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EASEMENT AGRFEMENT

This Easement Agreement is entered into between the BRIGHTON £ND NORTH

POINT IRRIGATION COMPANY (“Brighton”), us GRANTEE, and GEORGE J, CONDAS,
Trustee in Trust (“Condas™), as GRANTOR:

WHEREAS, Condas is the owner of the real property in Salt Lake County, Statc of Utah

Wwhich is more particularly described in Exhibit “A” attached hereto and made a part hereof (the
“Condas Property™);

AND WHEREAS, Brigiiton presently owns an irrigation Canal known as the West
Branch of the Brighton-North Point Canal (“Canal"} which crosses the Condas property;

AND WHERE&F * uth Condas and Brighton desire to enter into this agreement to clarify

and establish the rights and obligations of the partics which respect to the Canal and the land

through, which is passes;

NOW, THEREFORE, in consideration of the covenants contained herein and other

‘ valualle considcmiion, the recitals above incorporated hercin by this reference, the following

perpetual casement s heteby created, granted, and conveyed;

L Condas hercby grants and conveys fo Brighton an easement 53.0 feel wide, (the
""Cann! dasement™) being 26.9 feet on either side of the centerline described in
Bxliibit “B” altached hereto and made a part hexeof, for the purpose of operating,
irspecting, repairing, cleaning and maintaining an irrigation Canal,

2. Brighton, its cmployees, contractors, or reprcsmlativcs shall hir ‘e the permancnt
und irrevocable right of ingress and cgress to and from the Canal Easement for the
purpose of operating, inspecting, repairing, cleaning, and maintaining the Canal,

0£8234106.)




0951672202

Such ingress and egress shall be limited to such easement and to existing public
roads, if any, on Lthe Condas Property.  All activities of Brighton on the Condas

Property shall be limited to the use and| cnjoyment by Brighten of the Canal
Basement. .

Subject to the prior written consent of Brighton which shall not be unreasonably
withheld, Condas shall have the right to place along, across, under, and over the
Canal Easement as many roads, strects, sidewalks, bridges, passageway's, electric
light and power lines, water lines, sewer lines, and other utilities as Cor das may
desire (which items to which Brighton has consented are herein called “Approved
Improvements™), provided that the installation shal! not interfere with t1e Canal,
its operation, inspection, repair, cleaning, maintenance, or its appurtepances,
Brighton shall have the right to remove any trees, grass or obstacles from the
Canal Easement (other than Approved Jmprovements) thai, in the reasonable
judgment of Brighton, may interfere with the opsianion or rpaintenance of the
Canal or the Canal Easement. Ary Approved Improvements made shall be
rnaintained. and repaired by Cozidas at Condas’s expense, Other than Approved
Improvements, Condas shall ot placr. any builGings, structures or fenemg within
the Canal Easement. Other than {o te extent necessary to prevent an overflow of
waters from the Canal Ezscment or ifamage to the Cunal, Brighton shall not be
responsible for weed control or land icaping repaits in ths Caral Eacement.
Condas shall have the right, but not “he oblj gation, to install and maintain ‘
landscaping in the Canal Easement, 'so long as such landscaping does not interfere
with the Canal, its operations or its appurtenanccs,

Brighton shall be liable to Condas for any damage to the Condas Properiy caused
by Brighton's negligent operation, repair or maintenance of the Canal and its
appurtenance including, without limiting the generality of the foregoing, damage
caused by any overllow of walers from the Canal Eacement. Brighton's liability
shall not extend to any such damage caused in whole or in part by the actions of
Condas, or his tenants, subtenants, agens, invitees, adjoining landowners, or any

other party other than Brighton's agents exprescly appointed and accepted by
Brighton.

Brightan shall have the sole and exclusive obligation to mairtain, repair and
replace the Canal and Canal Easement so that the Canal is at all times in a good,
saft and operational condition, All such maintenance, repair znd replacement
shall be undertaken at the sole cost and expense of Brighton, and the owner of the
Condas property shall have no obligation in connection therewith except for

damage that has been caused by the actions of Condas, or his tenarits, subtenants,
agents or invitees, '

‘Bnghton acknowlcdgcs that Brighton has no right to widen or enlarge the portion

of the Canal that ¢rosses the Condas property beyond the existing width of the
Canel Easemcnt of 53 fest, B

This agreement replaces and supersedcs any and all prior aprecments relating to
the Canal and Canal Easement as the same affects the Condas property.
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8. . This easement shall run with the land »nd be binding on the heirs, successors, and
assigns cf the patties. -

e R
DATED :miu dayof March. 100 . ;

BRIGHTON AND NORTH POINT IRRIGATION i
\; COMPANY: i
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COUNTY OF sm/bﬁkz )
s

STATE OF UW )

The _f_‘c')re'going instrumt;nt was acknowleﬂgcd before
1998, by £ /fi o711 F Chvirfeite) sthe Pres'cleps
Irrigation Company.

Qe UWo

My Commission Expires Jan, 6, 1995 NOTARY PUBLIC &

COUNTY OF SALT LAKE )
. 8§
STATE OF UTAH )

) Al

" h) M
The foregoing instrument was acknowledgkd before me on this ﬁ day of Kebrinry
1998, by George I. Condas, Trustee, o

i

STATE.OF UM | NOTARYPUBLIC )/
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Exhibit “A"

PARCEL A:

Beginning at a point which is North 0 degrees 06'14" East 1331.004 feet along the section line and
South 89 degrees 59'13" East 33.G feet form the Southwest Comer of Section 7, Township 1
South, Range 1 West, Salt Lake Base and Meridian. Said pomt also bemg on the extension of an
East-West fence line; thence South 89 degrees 59'18" Eust clong: said extension and fence line
1267.451 feet to 2 fence comer on a North-Sauth wire fence line; thence along said fence line the
following two courses: North 0 degrees 41'47" East 569.784 feet and Nortl.0 degrees 49'20" East
2089.400 feet to a point on the Southerly right of way of the Union Pacific Railroad, said point
being 50.00 feet perpendicularly distant from the center of the track of said railroad; thence South
80 degrees 54'49" West 1320.58 feet parallel to and 50.00 feet perpendicularly distant from the
center of said track to the East line of 4800 West Strect; thence along said East line South 0
degrees 06'19" East 1119. 54 feet and South 0 degrees 06'14" West 1330.527 feet to the point of

beginning,.

PARCEL B:

Beginning at a point which is North 89 degrees 09'19" East. alona the section line 33.00 feet from .

the Northwest comner of Section 7, Township 1 South, Ranoe 1 West, Salt Lake Base and
Meridian; thence North 89 degrees 09'19" East along section [me 633.570 feet to the Westerly line
_of the Utah Power and Light property, conveyed in that certain Warranty Deed dated March 3,
1976, in book 4123 at Page 288, thence along said Westerly line the following two courses: South
37 degrees 50'41" East 1402.020 feet and South 0 degrees 02'41" East 74.323 feet to a point on
the Northerly right of way fence line of The Union Pacific Railroad said point being 50.00 feet
perpendicularly distant from the center of the track of said railroad; thence South 80 degrees
54'49" West 1510.123 feet parallel to and 50.00 feet perpendicularly distant from the center of
said track along said right of way fence and its extension to the East line of 4800 West Street;
thence North 0 degrees 06'19" West along said East line 1410.84 feet to the point of buginning.

'y

PARCEL C: o

Beginning at a point on the Easterly line of Utah Power and Light property, conveyed in that
certain Warranty Deed dated March 3, 1976, in Book 4123 at Page 288, said point being North
89 degrees 09'19" East 954,571 feet along section line from the Northwest comer of Section 7,
Township | South, Range 1 West, Salt Lake Base aid Meridian; thence continuing along section
line North 89 degrees 09'15" East 1592,179 fee! to a poimt on the extension of the West right of
way line of 4400 West Street; thence South 0 degrees 14'20" West 1046.800 feet along said
extension and right of way fine to a point on the Northerly right of way fence line of the Union
Pacific Railroad said point being 50.00 perpendicularly distant from the center of the track of said
railroad; thence South 80 dearees 54'49" West 795.386 feet parallel to and 50.00 feet
perpendicularly distant from the center of track along said right of way fence to the said Utah
Power and Light Easterly line; thence along said Easterly line the following two courses: North 0
degrees 02'41" West 116.475 feet and North 37 degrees/:)O"%l" West 1307. 441 faet to the point of

beginning.
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PARCEL 1A:

A non-exclusive easement in favor of Granters, their heirs, successors and assigns to utilize the
real property for any purpose which does not unreasonably interfere with and does not
wnreasonably hamper the Grantee's installation, maintenance and operation of its towers and power
transmission lines located on said property. - '

Said easement is set forth in that certain Warranty Deed dated February 11, 1976 by and between
George J. Condas and Mary Condas Lehmer Trustees and Utah Power and Light Company which
was recorded March 3, 1976 as Entry No, 2791028, in Book 4123, at Page 228 of official records
‘and covering the following described real property: .

Beginning cn the North boundary line of the Grantors' land at a point 666.57 feet East along the
Section line from the Northwest corner of Section 7, Township 1 South, Range 1 West, Salt Lake
Meridian and running thence South 37 degrees 00' East 1402.02 feet and' South 0 degrees 48
West 58.68 feet to the South boundary line of said Grantors' land, thence North 80 degrees 55"
East 233.47 feet along said South boundary line, thence North 0 degrees 48' East 97.36 feet and
North 37 degrees 00' West 1309.62 feet to said North boundary line, thence West 286.69 feet
along said North boundary line to the point of beginning. S
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Exhibit “B"

~ Centerline Description
- ofthe
West Branch of the Brighton North Point Canal
(53’ right of way, 26.5° either side of centerline)

Section 7, Township 1 South, Range 1 West

Beginning at Engineer’s Station 198+43.91, which point is on the east line of Section 7, said point
being 1132 feet north more or less of the southeast corner of said Section 7, Township 1 South,
Range 1 West, Salt Lake Base and Meridian and running thence North 89 degrees 45° West, 100
feet, thence northwesterly 55.56 feet along the arc of a 100 foot radius curve to the right (long
chord bears North 73 degrees 50° West); thence North 57 degrees 55° West 5300.53 feet to
Engineer’s Station 253+00 which point is the centerline of the Union Pacific Ratlroad; thence
North 57 degrees 55° West, 850.47 feet to Engineer’s Station 261+50.47, which point is on the
west line of Section 7, satd point being 900 feet more or less South of the Northwest corner of
said Section 7, Township 1 South, Range 1 West, Salt Lake Base and Meridian,
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