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DECLARATION OF CONDOMINIUM
OF
WOODLAND HEIGHTS CONDOMINIUMS

THIS DECLARATION, containing covenants, conditions and restrictions relating to the
WOODLAND HEIGHTS CONDOMINIUMS, a Utah Condominium Project, is made on
the date set forth at the end hereof by Woodland Heights L.L.C., a Utah limited liability
company {hereinafier referred to as the "Declarant"), for itself, its successors, grantees and
assigns, pursuant to the Condominium Ownership Act of the state of Utah.

RECITALS

Declarant is the owner of unimproved real property located in Salt Lake County, State of
Utah and more particularly described as follows:

BEGINNING st a point North 39'58° East 325 feel and South 0'57° East 7 feet from the Northwest comer at
Lot 9, Block 5, Ten Acre Plat "A", Blg Fleld Survey, said point of beginning being South 0'57* East 7 feet
trom the Soulh line of 3900 Souih Street and running thence parallel to the 7 feet Soulh of the Old South
line of 3600 South Street, North 89'59' East 190 teal; thence South 0'01' Easl 280.1 feet, thence South
B9'59' West 184.7 feet, more or 299, to the Southeast comer of property recorded In the name ot J.
Kenneth R. Remmington and Ora P. Remmington, his wife: thence North 0'50'Wesl 116 feet; thence West
1.8 faet; thence North 0'57' East 164.1 feet, more or less, to the point of beginning.

Declarant intends to create thirty residential condominium units and other improvements
on the Property in accordance with the plans and drawings set forth in the Record of
Survey Map filed concurrently herewith, consisting of two (2) sheets, prepared and
certified by Manfred W. Gulla, a registered Utah land surveyor.

Declarant desires by filing this Declaration and the aforesaid Record of Survey Map to
submit the above described real property and buildings to the provisions of the Utah

Condominium ownership Act as a Condominium Project known as Woodland ‘Heights
Condominiums.

Declarant desires and intends to convey fee title to the individual Units contained in the
Condominium Project, together with undivided ownership interests in the Common Areas

and Facilities appurtenant thereto, to members of Declarant, subject to the covenants,
limitations, and restrictions contained herein.
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DECLARATION

NOW, THEREFORE, for such purposes, Declarant hereby makes the following
Declaration containing covenants, conditions and restrictions relating to this
Condominium project which, pursuant to the provisions of the Condominium Ownership
Act of the State of Utah, shall be enforceable equitable servitudes, where reasonable, and
shall run with the land:

1. Name of the Condominium Project. The name of which the Condominium Project
shall be known is Woodland Heights Condominiums.

2. Definitions. The terms used herein shall have the meaning stated in the Utah
Condominium Ownership Act and as given in this Section 2 unless the context otherwise
requires.

a. The words "The Act" shall mean and refer to the Utah Condominium
Ownership Act, Utah Code Annotated (1953), Section 57-B-1, et. seq., as the same may
be amended from time to time,

b. The words "Association of Unit owners" or "Association" shall mean and refer
to Woodland Heights Condominiums Association, a Utah noaprofit corporation, the
members of which are all of the Unit Owners.

¢. The term "common Areas and Facilities" shall mean and refer to:
(1) The above described land;

(2) That portion of the Property not specifically included in the respective
Units as herein defined;

3) All foundations, columns, girders, beams, supports, main walls, roofs,
lobbies, stairs, stairways, service areas and entrances and exits, and in general all other
apparatus, installations and other parts of the Property necessary or convenient to the
existence, maintenance and safety of the Common Areas and Facilities or normally in
COmmon use;

(4) These areas specifically set forth and designated in the Map as "Common
Ownership", and

(5) All Common Areas and Facilities as defined in the Act, whether or not
expressly listed herein.
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d. The words "Common Expenses" shall mean and refer to all expenses and
administration, maintenance, repair or replacement of the Common Areas and Facilities-;
to all items, things and sums described in the Act which are lawfully assessed against the
Unit Owners in accordance with the provisions of the Act, this Declaration, the Articles of
Incorporation Of the Association, the By-Laws, such rules and regulations pertaining to
the Condominium Project as the Association of Unit Owners or the Management
Committee may from time to time adopt, and such other determinations and agreements
lawfully made and/or entered into by the Management Committee. The words Common
Expense fund shall mean and refer to the fund created or to be created into which all
Menies of the Association shall be deposited.

e. The word "Condominium" shall mean and refer to the ownership of a single
unif in this Condominium Project together with an undivided interest in the Common
Areas and Facilities of the Property.

f. The words "Condominium project” or sometimes the "project” shall mean and
refer to the entire Property, as defined below, together with all rights, obligations and
organizations established by this Declaration.

g The word “Declarant" shall mean Woodland Heights L.L.C. who has made
and executed this Declaration, and/or its successor or assign which, by either operation of
law or through a voluntary conveyance, transfer or assignment, chose to stand in the same
relation to the Project as did its predecessor.

h. The word “Declaration shall mean this instrument by which the Property is
established as a Condominium Project.

i.  The words "Management Committee" or "Committee" shall mean and refer
to the Board of Trustees or Management Committee of the Association as provided in the
Declaration, the Articles of Incorporation of the Association and the by-laws hereto
attached as Exhibit A (which Articles of Incorporation and by-laws are hereby
incorporated by reference and made a part of the" Declaration). The Committee is charged
with and shall have the responsibility and authority to make and to enforce all of the
reasonable rules and regulations covering the operation and maintenance of the Project.

J.  The term Manager shall mean and refer to the person, persons, firm or
company if any, selected by the Management Committee to manage the affairs of the
Condominium Project.
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k. The word “Map shall mean and refer to the Record of Survey Map of the
Property recorded here with by Declarant.

. The word “Mortgage” shall mean and include both a first mortgage on any
Condominium Unit and a first deed of trust on any Condominium Unit.

m. The word “Mortgagee” shall mean and include both the mortgagee under a first
mortgage on any Condominium Unit.

n. The word “Property” shail mean and include the land described above and on the
Map, the buildings , all improvements and structures thereon, all easements, rights and
appurtenances belonging thereto, and all articles of personal property intended for use in
connection therewith.

o. The words “Total Votes of The Association” shall mean and refer to the total
number of votes appertaining to all Condominiums in the Project, as shown in Exhibit “A”
attached hereto.

p. The word “Unit” shall mean and refer to one of the designated spaces which is
designated as a Unit on the Map, consisting of enclosed rooms occupying part of a
building and bounded by the unfinished interior surfaces of the walls, floors, ceilings,
windows, and doors along the perimeter boundaries of the air space, as said boundaries
are shown on the Map, together with all fixtures and improvements therein contained.
Paint and other wall, ceiling, or floor coverings on interior surfaces shall be deemed to be
part of the Unit. Notwithstanding the fact that they may be within the boundaries of such
air space, the following are not part of a Unit insofar as they are necessary for the support
or for the use and enjoyment of another Unit: Bearing walls, floors, ceilings, and roofs
(except the interior surface thereof), foundations, ceiling equipment, tanks, pumps, pipes,
vents, ducts, shafts, flues, chutes, conduits, wires, and other utility instaliations, except the
outlets thereof when located within the Unit. The interior surfaces of a window or door
mean the point at which such surfaces are located when the window or door is closed.

q. The words “Unit Number” shall mean and refer to the number, letter or
combination thereof designating the Unit in the Declaration and in the Map.
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r. The words "Unit Owner" or “Owner" shall mean the person or persons owning
a Unit of the Woodland Heights Condominiums in fee "simple and an undivided interest in
the fee simple estate of the Common Areas and Facilities as shown in the records of the
County Recorder of Salt Lake County, Utah. Notwithstanding any applicable theory
relating to a mortgage, deed or trust, or like instrument, the term Unit Owner or Owner
shall not mean or include a mortgagee or a beneficiary or trustee under a deed of trust
unless and until such a party has acquired title pursuant to foreclosure or any arrangement
or proceeding in lieu thereof.

s. The words "Utility Services" shall include, but not be limited to, electric
power, gas, hot or cold water, heating, air conditioning and garbage and sewer disposal.

t.  Those definitions contained in the Act, to the extent they are applicable to and
not inconsistent herewith, shall be and are hereby incorporated herein by reference and
shall have the same effect as if expressly set forth herein and made a part hereof.

3. _Submission to Condominium_Ownership. Declarant hereby submits the above-
described Property, tract to land, buildings, and other improvements constructed thereon
or hereafter to be constructed, together with all appurtenances thereto, to the provisions
of the Act as a Condominium Project and this Declaration is submitted in accordance with
the terms and the provisions of the Act and shall be construed in accordance therewith. It
is the intention of Declarant that the provisions of the Act shall apply to the Property.

4. Covenants to Run with the Land. This Declaration containing covenants,
conditions and restrictions relating to the Project shall be enforceable equitable servitude’s
which shall run with the land and this Declaration and its servitude’s shall be binding upon
Declarant, his successors, and assigns and upon all Unit owners or subsequent Unit
Owners, their grantees, mortgagees, successors, heirs, executors, administrators, devisees
and assigns.

5. Description of Property.

a. Description of Land. The land is that tract or parcel in Salt Lake County, Utah,
more particularly described on the first page of this Declaration.
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b.

Description of Buildings. The buildings are fifteen unit, wood frame structures
resting on concrete foundations. Each building is covered with an asphalt shingle and

“build up” roof. Each Unit has an assigned limited common area and carport. The interior
walls are construcied of two-by-fours covered with gypsum sheet rock. The floors are

covered with carpeting and vinyl floor coverings. Each Unit is serviced by a separate
heating and air conditioning system.

e.

Description and legal status of Units. The Map shows the Unit Number of each
Unit, its location, and the Common on Areas and Facilities to which it has immediate
access.

(1) Bach Unit shall include the part of the building containing the Unit which
lies within the boundaries of the Unit, which boundary shall be determined in the following
manner:

(A) The upper boundary shall be the plane of the lower surface of the
ceiling slab;
(B) The lower boundary shall be the plane of the upper surface of the floor
slab; and

(C) The vertical boundaries of the Unit shall be (i) the interior surface of
the outside walls of the building bounding a Unit and (ii) the interior surface of any
interior bearing walls bounding a Unit.

(2) The Units of the Project are more particularly described on the Map.

d. Common Areas and Facilities. Except as otherwise provided in the Declaration,
the Common Areas and Facilities shall consist of the areas and facilities described in the

definitions and constitute in general all of the parts of the Property except the Units.

Without limiting the generality of the foregoing, the Common Areas and Facilities shall
include the following, whether located within the bounds of a Unit or not;

(1)  All structural parts of the buildings including, without limitation,
foundations, joists, beams, supports, supporting walls, floors, ceilings and roofs;

2)

Driveways, parking areas, enirance ways, courts, service areas and
storage areas;
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(3) Any utility pipe or line or system servicing more than a single Unit, and all
ducts, wires, conduits, and other accessories used therewith;

(4)  All other parts of the Property necessary or convenient to its existence,
maintenance and safety, or normally in common use, or which have been designated as
Common Areas and Facilities in the Map;

(5) All repairs and replacements of any of the foregoing.

6. Alterations. Declarant reserves the right to change the interior design and interior
arrangements of any Unit, so long as the Declarant owns the Units so altered.

7. Statement of Purpose and Restriction on Use.

a. Purpose The purpose of the Condominium Project is to provide residences
for Unit owners.

b.  Restrictions on use. The Units and Common Areas and Facilities shall be
used and occupied for single family residential purposes as hereinafter set forth.

(1) Each of the Units shall be occupied by the Unit Owner(s) and/or their
lessees, tenants, invitees and guests for residential purposes and for no other purposes.
The Common Areas and Facilities shall be used only for the purposes for which they are
intended in the furnishing of services and facilities or the enjoyment of the Units.

(2) Nothing shall be done or kept in any Unit or in the Common Areas and
Facilities which will increase the rate of insurance on the buildings or content thereof
beyond that customarily applicable for single-family residential use, or will result in the
cancellation of insurance on the buildings, or the contents thereof, without the prior
written consent of the Management Committee. No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Areas and Facilities which is in violation of
any law, ordinance or regulation of any governmental authority.

(3) No Unit Owner shall cause or permit anything (including, without
limitation, a sign, awning, canopy, shutter, radio or television antenna) to hang, be
displayed or otherwise affixed to or placed on the exterior walls or roof or any part
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thereof, or on the outside of windows or doors, without the prior written consent of the
Management Committee.

(4) No noxious or offensive activity shall be carried on in any Unit or in the
Common Areas and Facilities, nor shall anything be done therein, either willfully or
negligently, which. may be or become an annoyance or nuisance to the other Unit Owners
Or occupants.

(5) Nothing shall be done in any Unit or in, on, or to the Common Areas and
Facilities which will impair the structural integrity of the buildings or any part thereof or
which would structurally change the buildings or any part thereof except as is otherwise
provided herein.

(6) The Common Areas and Facilities shall be kept free and clear of all
rubbish, debris and other unsighily materials.

(7) No Owner shall make any change, alteration, addition or repair to any
portion of the Common Areas and Facilities of the Project without the prior written
consent of the Management Committee.

8. Person to Receive Service of Process. The person to receive service of process in
the cases provided herein or in the Act is L. Steven Poulton, whose address is 3643
Highland Drive, Salt Lake City, Utah 84106. The person may be changed by the
recordation by the Management Committee of an appropriate instrument.

9. Ownership and Use.

a. Ownership of a Unit. Except with respect to any of the Common Areas and
Facilities located within the bounds of a Unit, each Unit Owner shall be entitled to the
exclusive ownership and possession of his Unit and to the ownership of an undivided
interest in the Common Areas and Facilities in the percentage expressed in Exhibit "A."

b. Nature of and Restrictions on ownership and Use. Each Unit Owner shall
have and enjoy the rights and privileges of fee simple ownership of his Unit. There shall be
no requirements concerning who may own Units, it being intended that they may and shall
be owned as any other property rights by persons, corporations, partnership, or trusts and
in the form of common tenancy. The Unit Owners may lease or rent their Units with their
appurtenant rights subject to terms and conditions chosen solely by the Unit Owner
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and his lessee, except that no Unit shall be rented for a term of less than 30 days and all
Unit Owners, their tenants and other occupants or users of the Project, shall be subject to
the Act, this Declaration, the Bylaws, and all rules and regulations of the Association of
Unit Owners and Management Committee.

¢. _Prohibition Against subdivision of Unit. No Unit Owner, by deed plat or
otherwise, shall subdivide or in any manner cause the ownership of his Unit to be
separated into physical tracts or parcels smaller than the whole Unit as shown on the Map.

d. _Owmership of Common Areas and Facilities. The Common areas and Facilities
contained in the Project are described and identified in section 5(d) of this Declaration.
The Common Areas and Facilities shall be owned by the Unit Owners as tenants in
common. No percentage of undivided ownership interest in the Common Areas and
Facilities shall be separated from the Unit to which it appertains; and even though not
specifically mentioned in the instrument of transfer, such a percentage of undivided
ownership interest shall automatically accompany the transfer of the Unit to which it
relates. The Common Areas and Facilities shall be used only in a manner which is
consistent with their community nature and with the use restrictions applicable to the
Units contained in the Project.

e. Use of Common Areas and Facilities. Each Unit Owner may use the Common
Areas and Facilities in accordance with the purpose for which they are intended, but

subject to this Declaration and the by-laws. This right of use shall be appurtenant to and
run with each Unit.

f  Computation of Undivided Interest. The percentage of undivided ownership
interest in the Common Areas and Facilities which is appurtenant to each Unit is set forth
in Exhibit A attached hereto and incorporated herein by reference. Each Unit in the
Project has been assigned an equal undivided ownership interest in the Common Areas and
Facilities. A Unit Owner's percentage of ownership interest in the Common Areas and
Facilities shall be for all purposes, including voting and assessment of common expenses.

10. Voting-Multiple ownership. The vote attributable to and exercisable in
connection with a Unit shall be the percentage of undivided ownership interest in the
Commion Areas and Facilities which is appurtenant to such Unit. In the event there is more
than one Owner of a particular Unit, the vote relating to such Unit shall be exercised
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as such Owners may determine among themselves. A vote cast at any meeting by any of
such Owners shall be conclusively presumed to be the vote attributable to the Unit
concerned untess an objection is immediately made by another Owner of the same Unit. In
the event such an objection is made, the vote involved shall not be counted or any purpose
whatsoever other than to determine whether a quorum exists.

11. Management.

a. Management Committee. The business, property and affairs of Woodland
Heights Condominium shall be managed, operated and maintained by the Management
Committee as agent for the Unit Owners. The Management committee shall, in connection
with its exercise of any of the power delineated in this Declaration, the Articles Or
Incorporation of the Association, and in the Bylaws.

Any instrument executed by the Management Committee that recites facts which, if true,
would establish the Committee's power and authority to accomplish through such
instrument what is purported to be accomplished thereby, shall conclusively establish the
power and authority in favor of any person who in good faith and for value seals upon the
instrument.

b. Composition of Management Committee. The Committee shall be composed
of three members. At each annual Owners meeting any vacant seat on the Committee shall
be filled with a member elected for term provided in the Bylaws. Only Unit Owner and
officers and agents of owners other than individuals shall be eligible for Committee
membership. At the annual meeting the percentage of undivided ownership interest
appurtenant to a Unit may be voted in favor of as many candidates for committee
membership as there are seats on the Committee to be filled, provided, however, until the
first to occur of the following: (i) the third anniversary of the date of the recordation Or
this Declaration, or (ii) Units to which an aggregates of at least three-fourths (3/4) of the
Ownership interest in the common Areas and Facilities appertain, have been conveyed by
Declarant(hereinafter referred to as the "Event"), Declarant also shall be entitled to select
two (2) of the three (3) Committee numbers. Notwithstanding the foregoing limitations,
until the first annual meeting of the Owners, the member of the Committee shall be the
following persons and each shall hold the office indicated opposite his name:

10 -
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L. Steven Poulton President
John C. Kreeck Vice-President
Alisha Brooke Shiffer Secretary/Treasurer

Any Committee member who fails on three successive occasions to attend Committee
meetings (whether regular or special) or who has failed to attend at least 25% of all
Committee meetings (whether regular or special) held during any twelve-month period
shall automatically forfeit his seat. In the event a Committee seat which was filled by
Declarant becomes vacant prior to the Event, whether by reason of forfeiture or due to
another cause, Declarant shafl select a replacement member to sit on the Committee for
the balance of the term associated with the vacated seat. In all other cases of vacancy the
remaining Committee members shall elect a replacement to sit on the Committee until the
expiration of the term for which the member being replaced was elected. Unless he forfeits
or otherwise loses his seat as herein provided, a member shall serve on the Committee
until his successor is elected and qualifies. Committee members shall be reimbursed for all
expenses reasonably incurred in connection with Committee business.

c. Responsibility. The Management Committee shall be responsible for the
control, operation and management of the project in accordance with the provisions of the
Act, this Declaration, such administrative, management and operational rules and
regulations as it may adopt from time to time as herein provided, and all agreements and
determinations lawfully made and entered into by the Committee.

d. Additional Facilities. The Management Committee shall, subject to any
necessary approval, have the authority to provide such facilities, in addition to those for
which provision has already been made, as it may deem to be in the best interests of the
Unit Owners and to effect the necessary amendment of documenis and maps in connection
therewith.

e. Name. The Management Committee shall be known as Woodland Heights
Condominiums Management Committee.

f _Manager. The Commitiee may carry out through a Building Manager any
of its functions which are properly the subject of delegation. Any Manager so engaged
shall be an independent contractor and not an agent or employee of the Committee, shall
be responsible for managing the Project for the benefit of the Committee and the Unit
Owners, and shall, to the extent permitted by law and the terms of the agreement with the
Commiittee, be authorized to perform any of the functions or acts

-11-
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required or permitted to be performed by the Management Committee itself. Any
agreement for professional management of the building which may be entered into by the
Management Committee or the Association shall call for a term not exceeding three (3)
vears and shall provide that for course such management agreement may be terminated by

the Management Committee or by the Association upon not in excess of ninety (90) days
written notice..

12. Easements.

2. Each Unit shall be subject to such easements as may be necessary for the
installation, maintenance, repair or replacement or any Common Area and Facilities.

b. In the event that, by reason of the construction, reconstruction, seftlement or
shifting of any part of the building, any part of the Common Areas and Facilities
encroaches or shall hereafter encroach upon any part of any Unit or any part of the
Common Areas and Facilities or any other Unit, valid easements for such encroachment
and the maintenance of such encroachment are hereby established and shall exist for the
benefit or such Unit and the Common Areas and Facilities, as the case may be, so long as
all or any part of the building containing any such Unit shall remain standing; provided,
however, that in no event shall a valid easement or any encroachment be created in favor
of any Unit Owner or in favor of the Unit owners as owners of the Common Areas and

Facilities if such encroachment occurred due to the willful conduct of such Unit Owner or
Owners.

13.  Change in Ownership. The Management Committee shall maintain up-to-date
records showing the name of each person who is an Owner, the address of such person,
and the Unit which is owned by him, In the event of any transfer of a fee or undivided fee
interest in a Unit either the transferor or the transferee shall furnish the Management
Committee with evidence establishing that the transfer has occurred and that the Deed or
other instrument accomplishing the transfer is of record in the office of the County
Recorder of Salt Lake County, Utah. The Management Committee may for all purpose act
and rely on the information concerning Owners and Unit ownership which is thus acquired
by it or, at its option, the Management Committee may act and rely on currant ownership
information respecting any Unit or Units which is obtained from the office of the County
Recorder of Salt Lake County, Utah. The address of an Owner shall be deemed to be the

address of the Unit owned by such person unless the Management Committee is otherwise
advised.

-12-
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14.

amounts and at such times as the Management Committee determines in accordance with

the Act, the Declaration or the bylaws. There shall be a lien for nonpayment of common
expenses as provided by the Act.

In assessing Unit Owners, no assessment for a single improvement in the nature of a
capital expenditure exceeding the sum of $10,000.00, shall be made without the same

having been first voted on and approved by at least a majority of the Total Votes of the
Association.

15. Destruction or Damage. In the event of destruction or damage or part or all of
the Condominium Project, the procedures of this section shall apply.

a. [ proceeds of the insurance maintained by the Management Committee are

alone sufficient to repair or reconstruct the damaged or destroyed improvement, such
repair or reconstruction shall be carried out.

b. Ifless than 75% of the project’s improvements are destroyed or substantially
damaged, and if proceeds of the insurance maintained by the Committee are not alone
sufficient to accomplish repair or reconstruction, restoration shall be carried out and all of

the Units shall be assessed for any deficiency on the basis of their respective appurtenant
percentages of undivided ownership interest.

¢. If75% or more of the Project's improvements are destroyed or substantially

damaged, if proceeds of the insurance maintained by the Management Committee are not
alone sufficient to accomplish restoration, and if the Unit Owners within 100 days after the
destruction or damage by a vote of at least 75% of the Total Votes of the Association

elect to repair or reconstruct the affected improvements, restoration shall be accomplished
in the manner directed under subsection (B)) above.

d. If75% or more of the Project's improvements are destroyed or substantially
damaged, if proceeds of the insurance maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not, within 100 days after the
destruction or damage and by a vote of at least 75% of the Total Votes of the Association,
elect to repair or reconstruct the improvements, the Management Committee shall

-13 -

Assessments. Every Unit Owner shall pay his proportionate share of the
common expenses based on the percentage of ownership in the Common Areas and
Facilities appurtenant to each Unit Owner's Unit. Payment thereof shall be in such
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promptly record with the Salt Lake County Recorder a notice setting forth such facts.
Upon the recording of such notice the provisions of subsections (1) through (4) of Section
57-8-31, Utah Code Annotated (1953), shall apply and shall govern the rights of all parties
having an interest in the Project or any of the Units.

e. Any reconstruction or repair which is required to be carried out by this
section shall be accomplished at the instance and direction of the Management Committee.
Any determination which is required to be made by this section regarding the extent of
damage to or destruction of Project improvements shall be made as follows: The
Management Committee shall select an MAI, appraiser who shall arrive at a figure
representing the percentage of Project improvements which have been destroyed or

substantially damaged and such percentage shall govern the application of the provisions
of this section.

16. Taxes. It is understood that under the Act each Unit, together with its percentage
of undivided interest in the Common Areas and Facilities in the Project, is deemed a parcel
and subject to separate assessment and taxation by each assessing unit and special district
for all types of taxes authorized by law. Each Unit Owner will, accordingly, pay and
discharge any and all taxes which may be assessed against his Condominium Unit.

17. Insurance.

a. Hazard Insurance. The Management Committee or Association of Unit

Owners shall at all times maintain in force hazard insurance meeting the following
requirements:

(1) A multi-peril type policy covering the entire Condominium Project (both
Units and Common Areas and Facilities) shall be maintained. Such policy shall provide
coverage against loss or damage by fire and other hazards covered by the standard
extended coverage endorsement and by sprinkler leakage, debris removal, cost of
demolition, vandalism, malicious mischief, windstorm, water damage, and such other risks;
as customarily are covered with respect to condominium projects similar to the Project in
construction, location, and use. As a minimum, such policy shall provide coverage on a
replacement cost basis in an amount not less than that necessary to comply with any
coinsurance percentage specified in the policy, but not less than one hundred percent
(100%) of the full insurable value (based upon replacement cost). Such policy shall include
an "Agreed Amount Endorsement" or its equivalent, a "Demolition Endorsement™ or its
equivalent, and, if necessary or appropriate, an

-14 -

021194268LM



"Increased Cost of Construction Endorsement" or its equivalent, and a "Contingency
Liability from Operation of Building Laws Endorsement” or its equivalent.

(2) The named insured under each policy required to be maintained by the
foregoing items (1) and (2) shall bein form and substance essentially as follows:
"Association of Unit Owners of Woodland Heights Condominiums, or its authorized
representative, for the use and benefit of the individual Owners."

(4) Bach such policy shall include the standard mortgagee clause (without
contribution) which either shall be endorsed to provide that any proceeds shall be paid to
the Association of Unit Owners for the use and benefit of Mortgagees as their interests
may appear or shall be otherwise endorsed to fully protect the interests of Mortgagees. In
addition, the mortgagee clause shall provide thai the insurance carrier shall notify each
Mortgagee at least thirty (30) days in advance of the effective date of any reduction in or
canceliation of the policy.

(5) Each such policy shall provide that notwithstanding any provision thereof
which gives the carrier the right to elect to restore damage in lieu of making a cash
settlement, such option shail not be exercisable if it is in conflict with any requirement of
law or without the prior written approval Or the Association.

b. Fidelity Insurance. The Management Committee or Association shall at all
times maintain in force fidelity coverage against dishonest acts on the part of managers
(and employees of managers), trustees, employee, officers, Commiitee members, or
volunteers responsible for handling funds belonging to or administered by the Management
Committee or Association of Unit owners. The fidelity bond or insurance shall name the
Association as the obligee or insured and shall be written in an amount sufficient to afford
the protection reasonably necessary, but in no event less than one and one-half times
{150%) of the Project's estimated annual operating expenses and reserves. An appropriate
endorsement to the policy shall be secured to cover persons who serve without
compensation if the policy would not otherwise cover volunteers.

c¢. Liability Insurance. The Management Committee or Association of Unit
owners shall at all times maintain in force a comprehensive policy of public liability
insurance covering all of the Common Areas and Facilities. Such insurance shall include a
“Severability of Interest Endorsement” or its equivalent which

-15-
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shall preclude the insurere from denying the claim of a Unit Owner because of negligent
acts of other owners, the Management Committee, or the Association of Unit Owners.
The coverage afforded by such public liability insurance shall include protection against
water damage liability, liability for non-owned and hired automobiles, lability for property
of others, elevator collision, and such other risks as customarily are covered with respect
to condominium projects similar to the Project in construction, location, and use. The
limits of liability under such insurance shall not be laess than $1,000,000.00 for all claims
for personal injury and/or property damage arising out of a single occurrence.

d. General Requirements Concerning Insurance. Each insurance policy
maintained pursuant to the foregoing Sections 17)a) through 17(c) shall be written by an
insurance carrier which is licensed to transact business in the State of Utah. No such
policy shall be maintained where: (1) under the terms of the carrier’s charter, by-laws or
policy, contributions may be required from, or assessments may be made against, a Unit
Owner, a Mortgagee, the Management Committee, the Association of Unit Owner, a Unit,
the Common Areas, or the Project; (2) by the terms of the carrier’s charter, by-laws, or
policy, loss payment are contingent upon action by the carrier’s board of directors,
policyholders, or members; (3) the policy includes any limiting clauses (other than
insurance conditions) which could prevent the pary entitled from collecting insurance
proceeds; or (4) the policy provides that the insurance therunder shall be brought into
contribution with insurance purchased by the individutal Unit owners or their Mortgagees.
Each such policy shall provide that: (a) coverage shall not be prejudiced by any act or
neglect of the Unit Owners when such act or neglect is not within the control of the
Association of Unit Owners or the Managemnt Committee; (b) coverage shall not be
prejudiced by any failure by the Association or Committee to comply with any warranty or
condition with regard to any protion of the Project over which the Associtation and
Committee have no control; (¢) coverage may not be cancelled or substantially modified
(including canceltation for nonpayment of premium) with out at least thirty (30) days prior
written notice to any and all insureds named therein, including any Mortgagee named as an
insured; and (d) the insurer waives any right of subrogation it might have as to an and all
claims against the Association, the Management Committee, and Unit Owner and/or their
respective agents employees or tenants. If due to changed circumstances, excessive cost,
or any other reason, any of the insurance coverage required to be obrtained and
maintained under Sections 17(a) thropugh 17(c) herof cannot reasonably be secured, with
respect to such coverage the

- 16 -

¢2119deG8LN



Association or the Committee shall abtain and maintain such substitute, different or other
coverage as may be reasonable and prudent under the circumstances as they then exist.

18. Payment of Expenses.

a. Each Unit Owner shall pay the Management Committee such Unit Owner's
allocated portion of the cash requirement deemed necessary by the Management
Committee to manage and operate the Condominium Project, upon the terms, at the time,
and in the manner herein provided without any deduction on account of any set-off or
claim which the Owner may have against the Management Committee or Association. If
the Unit Owner shall fail to pay any installment within one month of the time when the
same becomes due, the Owner shall pay interest thereon at the rate of eighteen percent
(18%) per annum from the date when such installment shall become due to the date of the
payment thereof, whether before or after judgment.

a.1 Declarant shall establish a working capital fund to meet unforeseen
expenditures or to purchase any additional equipment or services needed for the operation
of the condominium. The initial amount of the working capital fund shall be at least equal
to two (2) months of estimated Common Expenses for each Unit. The Declarant can
collect these charges at the time the original sale of each unit is closed. Any amounts
collected and paid into this fand shall not be considered advance payment of Assessments.
This fund cannot be used by the Declarani to defray any or its expenses, reserves
contributions or construction costs or to make any budget deficits; provided, however,
that to the extent Declarant has paid the Association for an unsold Unit’s share of this
fund, Declarant shall be entitled to a reimbursement, to be paid at the time of closing out
of the closing proceeds, for such amounts when such Unit is sold. Once the Declarant has
transferred control to the Association, this fund shall be transferred to the Association.

b. The cash requirements above referred to for each year, or portions of the
year, are hereby defined and shall be deemed to be such aggregate sum as the
Management Committee from time o time shall determine, in its judgment, is to be paid
by all the Owners of the Condominium Project then in existence to enable the
Management Committee to pay all estimated expenses and outlays of the Management
Committee to the close of such year, growing out of or in connection with the
maintenance and operation of such buildings and improvements, which sum may include,
among other things, the cost of management, special assessment, fire, casualty, fidelity,
public liability and other insurance premiums, common lighting, and the care of the
grounds, repairs and renovations to Common Areas and Facilities, snow removal, wages,
water charges, utility service (except telephone and other services which are separately
billed or metered to the individual Units by the utility or party furnishing such service),
legal and accounting fees, management fees, expenses and liabilities incurred by the
Management Committee under or by reason of the Declaration, the payment of any deficit
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remaining from the previous period, the creation of a reasonable contingency or other
necessary reserve or surplus fund, as well as all other costs and expenses relating to the
Condominium Project. The Management Committee may, from time to time, up to the
close of the year for which such cash requirement have been so filed or determined,
increase or diminish the amount previously fixed or determined for such year. It may
include in the cash requirements for any year, any liabilities or items of expense which
accrued or became payable in the previous year, or which might have been included in the
cash requirement for a previous year, but were not included therein; and also any sums
which the Management Committee may deem necessary or prudent to provide a reserve
against liabilities or expenses then accrued or thereafter to accrue although not payable in
that year.

c. The portion payable with respect to each Unit in and for each year or for a
portion of a year shall be a sum equal to the aggregate amount of such cash requirements
for such year, or portion of year, determined as aforesaid, multiplied by the percentage of
undivided interest in the Common on Areas and Facilities appurtenant to such Unit, as
shown in Exhibit B. Such assessments, together with any additional sums accruing under
this Declaration, shall be payable monthly in advance, or in such payment and installments
as shall be provided by the Management Commitiee.

d. The Management Committee shall have discretionary powers to prescribe the
manner of maintaining and operating the Condominium project and to determine the cash
requirements of the Management Committee to be paid as aforesaid by the Owners under
this Declaration, Every such reasonable determination by the Management Committee
within the bounds of the Act, and this Declaration shall be final and conclusive as to the
Owners, and any expenditures made by the Management Committee, within the Bounds of
the Act and this Declaration shall as against the Owner be deemed necessary and properly
made for such purpose.

e. If an Owner shall at any time let or sublet his Unit and shall default for a
period of one month in the payment of any assessments, the Management Committee may,
at its option, so long as such defaulf shall continue, demand and receive from any tenant or
subtenant of the Owner occupying the Unit the rent due or becoming due and payment or
such rent to the Management Committee shall be sufficient payment and discharge of such
tenant or sub-tenant and the Owner to the extent of the amount so paid.

f Each monthly assessment and each special assessment shall be separate,
distinct and personal obligations of the Owner(s) of the Unit against which the same is
assessed at the time the assessment is made and shall be collectible as such. Suit to recover
a money judgment for unpaid common expense may be maintained without foreclosing or
waiving the following lien securing the same: the amount of any assessment, whether
regular or special, assessed to a Unit plus interest at eighteen percent (18%) per annum,
both before and after judgment, and costs, including reasonable Attorney’s fees, shall
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become a lien upon such Unit upon recordation of a notice of assessment as provided
by the Act. The lien for non-payment of common expenses shall have priority over all
other items and encumbrances, recorded or unrecorded, except only:

(1) Tax and special assessment liens on the Unit in favor of any assessment
unit, and special district; and

(2) Encumbrances on the interest of the Unit owner recorded prior to the
date such notice is recorded which by law would be a lien prior to subsequently recorded
encumbrances.

g. A certificate executed and acknowledged by the Manager or Management
Committee stating the unpaid common expenses then outstanding with respect to a Unit
shall be conclusive upon the Management Committee and the Owners as to the amount of
such indebtedness on the date of the certificate, in favor of all persons who rely thereon in
good faith, and such certificate shall be furnished to any Owner or encumbrance or
prospective owner or encumbrance of a Condominium Unit upon request at a reasonable
fee not to exceed Ten Dollars ($10.00). Unless the request for a certificate of indebtedness
shall be complied within ten (10) days, all unpaid common expenses which became due
prior to the date of making of such request shall be subordinate to the lien or interest held
by or obtained by the person making the request. Any encumbrance holder holding a lien
on a Condominium Unit may pay any unpaid Common Expenses payable with respect to
such Condominium Unit and upon such payment such encumbrance holder shall have a
lien on such Unit for the amounts paid of the same rank as the lien of such encumbrance.

h. Upon payment of delinquent assessments concerning which a notice of
assessment has been recorded or other satisfaction thereof, the Management Committee
shall cause to be recorded in the same manner as the notice of assessment a further notice
stating the satisfaction and release of the lien thereof. Such lien for nonpayment of
assessment may be enforced by sale by the Management Committee or by a bank or trust
company or title insurance company authorized by the Management Committee, such sale
to be conducted in accordance with the provision of the law applicable to the exercise of
powers of sale or foreclosure in deeds of trust or mortgages or in any manner permitted by
law. In any foreclosure or sale, the Unit owner shall be required to pay the costs and
expenses of such proceedings inciuding reasonable attorney's fees.

i. In the event of foreclosure, the Unit owner shall be required to pay a

reasonable rental for the Condominium Unit and the plaintiff in the foreclosure action shall
be entitled to
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the appointment of a receiver to collect the rental without regard to the value of the
mortgage security. The Management Committee or Manager shall have the power to bid
in the Condominium Unit at foreclosure or other sale and to hold, lease, mortgage and
convey the Condominium Unit.

19. Mortgage Protection.

a. From and after the time a Mortgagee makes written request to the Management
Committee or the Association of Unit owners therefor, the committee or the Association
shall notify such Mortgagee in writing in the event that the Owner of the Condominium
Unit encumbered by the Mortgage held by such Mortgagee neglects for a period of. thirty
(30) or more days to cure any failure on his part to perform any of his obligations under
this Declaration.

The lien or claim against a Condominium Unit for unpaid assessments or charges
levied by the Management Committee or by the Association of Unit Owners pursuant to
this Declaration or the Act shall be subordinate to the Mortgage affecting such
Condominium Unit, and the Mortgagee thereunder which comes into possession of the
Condominium Unit shall take the same free of such lien or claim for unpaid assessments or
charges, but only to the extent of assessments or charges which accrue prior to foreclosure
of the Mortgage, exercise of a power of sale available thereunder, or deed or assignment
in lieu of foreclosure (except for claims for a pro rata share of such prior assessment or
charges resulting from a pro rata reallocation thereof to all Condominium Units including
the Condominium Unit in which the Mortgagee is interested). No assessment, charge, lien
or claim which is described in the preceding sentence as being subordinate to a Mortgage
or as not to burden a Mortgagee which comes into possession shall be collected or
enforced by either the Management Committee or the association from or against a
Mortgagee, a successor in title to a Mortgagee, or the Condominium Unit affected or
previously affected by the Mortgage concerned (to the extent any such collection or
enforcement would prejudice the interests of the Mortgagee or successor in title to the
Mortgage interested in such Unit).

Uniess all of the Mortgagees of the individual Condominium Units have been
given their prior written approval, neither the Management Committee nor the association
of Unit Owners shall be entitled, by act, omission, or otherwise:

(1) To abandon or terminate the Condominium project or to abandon or
terminate the arrangement which is
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established by this Declaration and the Record of survey Map (except as provided in
Section 15 hereof in the event of certain destruction or damage);

(2) To partition or subdivide any Unit,

(3) To abandon, partition, subdivide, encumber, sell or transfer all or any part
of the Common Areas and Facilities (except for the granting of easements for utilities and
similar purposes consistent with the intended use of the Common Areas and except as
provided in Section 15 hereof in the event of certain destruction or damage);

(4) To use hazard insurance proceeds resuiting from damage to any part of the
Condominium Project (whether to Units or to the Common Areas) for purposes other
than the repair, replacement, or reconstruction of such improvements, except as provided
in Section 15 hereof in the event of certain destruction or damage;

(5) To change the pro rata interests or obligations of any Unit which apply for
(a) purposes of levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards and for (b) determining the pro rata share of
ownership of each Unit in the Common Areas and Facilities;

(6) To alter the provisions of Section 11 hereof in such a way a to diminish
the protection afforded to the Owners regarding the duration or terminability of
agreements for managerial services; or

(7) To alter the provisions of Section 17 hereof in such a way as to diminish
the insurance protection required to be afforded the parties designed to be protected
thereby, or to fail to maintain the insurance coverage described therein.

Any Mortgagee shall have the right, at its request and expense and upon
reasonable notice, to examine the books and records of the Management Committee, of
the Association of Unit Owners, or of the Condominium Project. From and after the time
a Mortgagee makes written request to the Management Committee or the Association of
Unit Owners therefor, the Committee or the Association shall furnish to such Mortgagee
copies of such annual operating reports and other reports or writings summarizing or
reflecting the financial position or history of the Condominium Project as may be prepared
for distribution to or use by the Committee, the Association, or the Unit Owners.
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To the extent the same is reasonably possible and practical and is not inconsistent
with the significant interests of the Association of Unit owners, the Management
Committee and the Association shall establish an adequate reserve to cover the cost of
reasonably predictable and necessary major repairs and replacements of the Common
Areas and Facilities and shall cause such reserve to be funded by regular monthly or other
periodic assessments against the Units rather than by special assessments.

From and afier the time a Mortgagee makes written request to the Management
Committee or the Association of Unit Owners therefor, the Committee or the Association
shall notify such Mortgagee in writing in the event that there occurs any damage or loss
to, or taking or anticipated condemnation of: (a) The Common Areas involving an amount
in excess of, or reasonably estimated to be in excess of Ten Thousand Dollars
($10,000.00); or (b) any Unit involving an amount in excess of, or reasonably estimated to
be in excess of, One Thousand Dollars ($1,000.00). The notice shall be given within then
(10) days after the Management Committee or the Association learns of such damage,
loss, taking or anticipated condemnation.

In the event another provision or clause of this Declaration deals with the same
subject matter as is dealt with in any provision or clause of this Section, the provision or
clause which results in the greatest protection and security for a Mortgagee shall control
the rights, obligations, or limits of authority as the case may be applicable to the
Management committee and Association of Unit Owners with respect to the subject
concerned.

No amendment to this Section which has the effect of diminishing the rights,
protection or security afforded to Mortgagees shall be accomplished or effective unless all
of the Mortgagees of the individual Units have given their prior written approval to such
amendment. Any amendment to this Section shall be accomplished by an instrument
executed by the Management Committee and filed for record in the office of the Salt Lake
County Recorder. In any such instrument an officer of the Management Committee shall
certify that any prior written approval of Mortgagees required by this Section as a
condition to amendment has been obtained.

20. Eminent Domain. In the event that eminent domain proceedings are
commenced against the Project or any portion thereof, the provisions of S47-8-32.5, Utah
Code Annotated (1953) shali apply. The Management Committee shall give written notice
of such proceedings to all Mortgagees of record. No first lien
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priority of and Mortgagee shall be diminished or otherwise disturbed by virtue of such
proceedings.

2]. Maintenance.

a. Each Owner of a Unit at his own expense shall keep the interior of such Unit
and its equipment and appurtenances in good order, condition and repair and in a clean
and sanitary condition, and shall do all redecorating and painting which may at any time be
necessary to maintain the good appearance of such Unit. Excepi to the extent that the
Management Committee is protected by insurance against such injury, the Unit Owner
shall repair all injury or damages to the Unit or buildings caused by the act, negligence or
carelessness of the Unit Owner or that of any tenant or subtenant, employee or guest of
the Owner or his tenant or subtenant and all such repairs, redecorating and painting shall
be of a quality and kind equal to the original work. In addition to decorating and keeping
the interior of the Unit in good repair, the Unit Owner shall be responsible for the
maintenance or replacement of any plumbing fixtures that may be in or comnected with the
Unit. Without the written permission of the Management Committee first had and
obtained, a Unit Owner shall not make or permit to be made any structural alteration in or
to the Unit, or any alteration in or addition to the exterior of the buildings or other
Common Areas and Facilities, and shall not paint or decorate any portion of the exterior
of the Unit or of the buildings.

b. Except as hereinafter provided, the Management Committee shall provide
for such maintenance and operation of the Common areas and Facilities as may be
reasonably necessary to keep them clean, functional, attractive and generally in good
condition and repair. The Management Committee shall have no obligation regarding
maintenance or care of Units.

22. Right of Entry. The Management Commiitee and its duly authorized agents
shall have the right to eater any and all of the Units in case or an emergency originating in
or threatening such Unit or any other part of the Project, whether or not the Unit owner or
occupant thereof is present at the time. The Committee and its duly authorized agents shall
also have the right to enter into any and all of the Units at all reasonable times as required
for .the purpose of making necessary repairs upon be Common Areas and Facilities of the
Project or for the purpose of performing emergency installations, alterations or repairs to
the mechanical or electrical devices or installations located therein or thereon; provided,
however, such emergency installations, alterations or repairs are necessary to prevent
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damage or threatened damage to other Units in the Project; and provided further, that the
Unit Owner affected by such entry shall first be notified thereof if available and if time
permits.

23. _Administrative Rules and Regulations, The Management Committee shall have
the power to adopt and establish by resolution, such building management and operational
rules as it may deem necessary for the maintenance, operation, management and control of
the Project. The Committee may, from tine to time by resolution, alter, amend and repeat
such rules. When a copy of any amendment or alteration or provision for repeal of any rule
or rules has been furnished to the Unit Owners, such amendment, alteration or provision
shall be taken to be a part of such rules. Unit Owners shall at all times obey such rules and
see that they are faithfully observed by those persons over whom they have or may
exercise control and supervision, it being understood that such rules shall apply and be
binding upon all Unit Owners, tenants, subtenants or other occupants of the Units.

24. _Obligation to comply Herewith. Each Unit Owner, tenant, subtenant or other
occupant of a Unit shall comply with the provisions of the Act, the Declaration, the By-
Laws, and the rules and regulations, all agreements and determinations lawfully made
and/or entered into by the Management Committee or the Unit Owners, when acting in
accordance within their authority, and any failure to comply with any of the provisions
thereof shall be grounds for an action by the Management Committee or other aggrieved
party for injunctive relief or to recover any loss or damage resulting therefrom.

25. _Indemnification of Management Committee. Each member of the Management
Committee shall be indemnified and held harmless by the Association of Unit Owners
against all costs, expenses and liabilities whatsoever, including, without limitation,
attorney's fees, reasonably incurred by him in connection with any proceeding to which he
may become involved by reason of his being or having been a member of the Committee;
provided, however, the foregoing indemnification shall not apply if the loss, expense or
liability involved resulted from the willful misconduct, gross negligence or other
intentional act of the member.

26. Amendment. In addition to the amendment provisions contained in Section 6
above, but subject to the terms of Section 19, this Declaration and/or the Map may be
amended upon the affirmative vote or approval and consent of not less than seventy-five

percent (75%) of the Total Votes of the Association. Any amendment so authorized shall
be accomplished by recordation
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of an instrument executed by the Management Committee. In the instrument the
Comumittee shall certify that the vote or consent required by this Section has occurred.
Notwithstanding any other provision contained herein, until occurrence of the "Event"
referred to in Section 11 hereof no amendment to the Map or to any provision of this
Declaration which has or may have the effect of diminishing or impairing any right, power,
authority, privilege, protection or control accorded to Declarant (in his capacity as
Declarant) herein shall be accomplished or effective unless the instrument through which
such amendment is purported to be accomplished is consented to in writing by Declarant.

27. Consent in Lieu of Vote. In any case in which the Act or this Declaration requires
the vote of a stated percentage of the Project's undivided ownership interest for
authorization or approval of a transaction, such requirement may be fully satisfied by
obtaining, with or without a meeting, consents in writing to such transaction from Unit
Owners who collectively hold at least the stated percentage of undivided ownership
interest. The following additional provisions shall govern any application of this section:

a. All necessary consents must be obtained prior to the expiration of ninety (90)
days after the first consent is given by any Owner;

b. Any change in ownership of a Unit which occurs after consent has been
obtained from the owner having an interest therein shall not be considered or taken into
account for any purpose; and

¢. Unless the consent of all Owners having an interest in the same Unit are
secured, the consent of none of such Owners shall be effective.

28, Declarant’s Sales Program. Notwithstanding any other provision in this
Declaration, until Declarant ceases to be a Unit owner or the expiration of four {4) years
after the date on which this Declaration is filed for record in the office of the County
Recorder of Salt Lake County, Utah, whichever first occurs (hereinafter referred to as the
“Qccurrence"), Declarant shall have the following rights in furtherance of any sales,
promotional, or other activities designed to accomplish or facilitate the sale of all Units
owned by Declarant:

a. Declarant shall have the right to maintain a sales office in any part of the
Project owned by Declarant or any combination of the foregoing.
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b. Declarant shall have the right to maintain a reasonable number of
promotional, advertising, and/or directional signs, banners or similar devices at any place
or places on the Property, but any such device shall be of a size and in a location as is
reasonable and customary.

Declarant shall have the right from time to time to locate or relocate any of their
sales offices, and/or signs, banners or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed by the preceding portion of
this Section. Within a reasonably period of time after the happening of the occurrence,
Declarant shall have the right to remove from the project any signs, banners or similar
devices and any separate structure or facility which was placed on the Property for the
purpose of aiding Declarant's sales effort.

29. Limitation on Improvements by Association. Until the occurrence described
in Section 28, neither the Association nor the Management Committee shall, without the
written consent of Declarant, make any improvement to or alteration in any of the
Common Areas and Facilities, other than such repairs, replacements, or similar matters as
may be necessary to properly maintain the Common Areas a originally created or
constructed by Declarant.

30,  Severability.  The invalidity of any ome or more phrases, sentefces,
subparagraphs, paragraphs, subsections or actions hereof shall not affect the remaining
portions of this insirument or any part thereof, and in the event that any portion or
portions of this instrument should be invalid or should operate to render this instrument
invalid, this instrument shall be construed as if such invalid phrase or phrases, sentence or
sentences, subparagraph or subparagraphs, paragraph or paragraphs, subsection or
subsections or section or sections had not been inserted.

31. Declarant's Rights Assignable. All of the rights of Declarant under this
Declaration may be assigned or transferred either by operation of law or through a
voluntary conveyance, transfer or assignment. Any Mortgage covering all Condominium
Units in the Project title to which is vested in the Declarant shall, at any given point in time
and whether or not such Mortgage does so by its terms, automatically cover, encumber,
and include all of the then unexercised or then unused rights, powers, authority, privileges,
protection and controls which are accorded to Declarant (in its capacity as Declarant)
herein.
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32. _Gender. The singular, wherever used herein, shall be construed to mean the
plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, male or female shall in all
cases be assumed as though in each case fully expressed.

33. _Waivers. No provision contained in the Declaration shall be deemed to have

been waived by reason of any failure to enforce it, irrespective of the number of violations
which may occur.

34. Topical Headings. The topical headings contained in this Declaration are for
convenience only and do not define, limit or construe the contents of the Declaration.

35. Effective Date. This Declaration shall take effect upon recording.

DATED: Recainbe 52 1997

WOODLAND HEIGHTS L.L.C,
a Utah limited liability company

L

Its: Managing Member
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STATE OF UTAH )

-
COUNTY OF SALT LAKE )

On the % day of December, 1997, personally appeared before me L. Steven
Poulton, who, being first duly sworn, declared that he is the Managing Member of
Woodland Heights L.L.C. and that they signed the foregoing document on behalf ofthe
company and that the statements therein contained are true.

o
N07(R’Y“PUBLr,;g_____________'_

- . . GO ING YBEIN SINAY NS
My Commission Expires: Residing at: 1z ;ﬁ; X 3020 Souh Hightand Dove :
3 H o
\\%\':‘\__ A y
I e

)
tE
2

1% Salt Lake Chy, Ulair 54106
_“: \\ *

————— —-—tﬂnn-hmuﬂ!

My Commicsion Sxpires I
Novembor 29, 200§

-28-

ne11942G8LE



EXHIBIT “A”

UNDIVIDED PERCENTAGE INTERESTS IN COMMON AREAS AND FACILITIES

UNIT NUMBER PERCENTAGE INTEREST
1 1/30
2 1/30
3 1/30
4 1/30
5 1/30
6 1/30
7 1/30
8 1/30
9 1/30
10 1/30
il 1/30
i2 1/30
13 1730
14 1130
15 1/30
16 1/30
17 1/30
18 1/30
19 1/30
20 1/30
21 1730
22 1/30
23 1/30
24 1/30
25 1/30
26 1/30
27 1/30
28 1/30
29 1/30
30 1/30
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ARTICLES OF INCORPORATION
OF
WOODLAND HEIGHTS CONDOMINIUM ASSOCIATION
A UTAH NONPROFIT CORPORATION

L. Steven Poulton, the undersigned natural person of the age of twenty-one years or
more, acting as incorporator of a corporation under the Utah Nonprofit Corporation and

Cooperative Association Act, hereby adopts the following Articles of Incorporation for
such nonprofit corporation:

ARTICLE I - NAME

The name of this nonprofit corporation is Woodland Heights Condominiums
Association, hereinafter referred to as the "Association."

ARTICLE Il - DEFINITIONS

Except as otherwise provided herein or as may be required by the context, a.1 terms
defined in Section 2 of the Declaration of condominium of Woodland Heights
Condominiums, hereinafter referred to as the "Declaration,” shall have such defined
meanings when used in these Articles of Incorporation.

ARTICLE III - DURATION

The period of its duration is perpetual.
ARTICLE HI - PURPOSES

The Association is organized as a nonprofit corporation and shall be operated
exclusively for the purpose of maintaining, operating, and governing Woodland Heights
Condominiums, hereinafter referred to as the "Project," which is located upon the
following described real property in the County of Salt Lake, State of Utah:

BEGINNING st a point North 39'59' East 325 feel and South 0'57' East 7 feet from the Northwest comer ot
Lot 9, Block 5, Ten Acre Plat "A*, Blg Fleld Survey, said point of beginning being South 0'67* East 7 feet
trom the Soulh line of 3800 Soulh Street and running thence parallel to the 7 feet South of the Old South
line of 3800 South Strest, North 89'55' East 190 teal; thence South 0'01' Easl 280.1 feet, thence South
89'58" West 184.7 feet, more or 1e99, to the Southeast comer of property recorded in the name ot J.
Kenneth R. Remmington and Ora P. Remmington, his wife; thence North 0'50'Wes| 116 feet; thence West
1.8 feet: thence North 0'57' East 164.1 feet, more or less, to the point of beginning.
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The Association is organized and shall be operated to perform the functions and
provide the services contemplated in the Declaration, which document is to be recorded in
the office of the County Recorder of Salt Lake County, State of Utah. No dividend shall
be paid and no part of the net income of the Association, if any, shall be distributed to the
Members, Trustees, or Officers of the Association, except as otherwise provided herein, in
the Declaration, or under Utah law.

ARTICLE V - POWERS

Subject to the purposes declared in Article IV above and any limitations herein
expressed, the Association shall have and may exercise each and all of the following
powers and privileges:

(a) The power to do any and all things that the Association is authorized or required
to do under the Declaration, as the same may from time to time be amended, including,
without limiting the generality of the foregoing, the specific power to fix, levy, and collect
the charges and assessments provided for in the said Declaration;

(b) The power to purchase, acquire, own, hold, lease, mortgage, sell, and dispose of
any and all kinds and character of real, personal, and mixed property (the foregoing
particular enumeration in no sense being used by way of exclusion or limitation), and while
the owner of any of the foregoing, to exercise all rights, powers and privileges
appertaining thereto; and

(¢) The power to do any and all things that a non-profit corporation may now or
hereafter do under the laws of the State of Utah.

ARTICLE VI - MEMBERSHIP
 The Members of the Association shall be all of the record owners of Condominiums

in the Project, as such owners are shown on the records of the County Recorder of Salt
Lake
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County, State of Utah. The term record owner shall not include any mortgagee, trustee, or
beneficiary under any mortgage, trust deed, or other security instrument by which a
condominium or any part thereof is encumbered (unless such mortgagee, trustee, or
beneficiary has acquired title for other than security purposes by means of judicial or
nonjudicial action, including without limitation, a foreclosure proceeding or any deed or
other arrangement in lieu of foreclosure), nor shall it include persons or entities purchasing
a Condominium under contract (until such contract is fully performed and legal title
conveyed). If record ownership of a Condominium in the Project is jointly held, the
Membership appertaining to such Condominium shall also be jointly held. Membership in
the Association shall be mandatory and not optional. Each membership in the Association
shall be appurtenant to and shall not be separated from the Condominium to which it
relates. No person or entity other than an owner of a Condominium in the Project may be
a Member of the Association,

ARTICLE VII - MEMBERSHIP CERTIFICATES

The Association may issue certificates of Membership, but such certificates shall not be
necessary to evidence Membership in the Association. Membership in the Association shall
begin immediately and automatically upon becoming a record owner of the Condominium
to which such Membership appertains and shall cease immediately and automatically upon
an Owner ceasing to be a record owner of such condominium.

ARTICLE VIII - VOTING RIGHTS

All voting rights of the Association shall be exercised by the Members, each
Membership being entitled to the number of votes relating to the Condominium
appertaining to such Membership, as set forth in the Declaration. If a Membership is
jointly held, any or all holders thereof may attend any meeting of the Members where
membership is jointly held by two individuals, such holder must act unanimously to cast
the votes relating to their joint membership. Where three or more individuals jointly hold
the Membership, such holders shall cast the votes relating to such Membership as the
majority of said holders shall agree amongst themselves. Any designation of a proxy to act
of joint holders of a Membership must be signed by all such holders. With respect to
matters to be voted upon by the Members as provided in the Declaration, the voting
requirements and proportions shall be as set forth in the Declaration. Cumulative voting is
not permitted.
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ARTICLE IX - ASSESSMENTS

Members of the Association shall be subject to assessments by the Association from
time to time in accordance with the provisions of the Declaration and shall be liable to the
Association for payment of such assessments. Members shall not be individually or
personally liable for the debts or obligations of the Association. However, the foregoing in
no way relieves the Members of their personal liability on the assessments as such
assessments are assessed from time to time against their individual Condominiums.

ARTICLE X - PRINCIPAL OFFICE AND REGESTERED AGENT

The address of the initial principal office of the Association is 3643 Highland Drive,
Salt Lake City, Utah 84106, and the name of the initial registered agent of the Association
at such address is L. Steven Poulton.

ARTICLE XI - BOARD OF TRUSTEES

The affairs of the Association shall be managed by a Board of Trustees consisting of
not fewer than three (3) or more than nine (9) Trustees, as prescribed in the Bylaws, Until
such time as the responsibility for electing the Trustees of the Association is turned over
to the Members in accordance with Utah law, Woodland Heights L.1..C., or its successor
or assign, shall have the exclusive right to appoint and remove such Trustees. Except for
Trustees appointed as herein provided, Trustees must be Members of the Association. The
number of Trustees constituting the initial Board of Trustees shall be three (3). The names
and addresses of the persons who are to serve on the initial Board of Trustees until the
first annual meeting of the Association and until the successors of such Trustees are
elected and shall qualify are as follows:

NAME ) ADDRESS _
1. L. Steven Poulton 3643 Highland Drive
Salt Lake City, Utah 84106
2. Jehn C. Kreeck 4549 Wellington Street
Salt Lake City, Utah 84117
3. Alisha Brooke Shiffer 1789 South 2000 East
Salt Lake City, Utah 84108

ARTICL XTI - MANAGER

6E119d2G8LME



ARTICLE XIII - BYLAWS, RULES, AND REGULATIONS

The Board of Trustees may adopt, amend, repeal, and enforce Bylaws and
reasonable rules and regulations governing the operation of the Association and the
operation and use of the Project, to the extent that the same are not inconsistent with
theses Articles of Incorporation or the Declaration.

ARTICLE XIV - INCORPORATOR
The name and address of the incorporator of the Association is:

L. Steven Poulton 3643 Highland Drive
Salt Lake City, Utah 84106

ARTICLE XV - AMENDMENTS

Except as otherwise provided by law or by the Declaration, these Article of
Incorporation may be amended in accordance with Utah law upon the afffirmative vote of
not less than fifty-one percent (51%) of the Total Votes of the Association.

T
DATED this_ ¥~ day of £2r @on oo , 1997

L. Steven Poulton

STATE OF UTAH )

) ss.
COUNTY OF SALT LAKE )

Onthe B dayof _ U¥Cepmberz— , 1997, personally appeared before
me L. Steven Poulton, the signer of the foregoing Amc]es of Incorporation, who duly

acknowledged to me that he executed the sam %

NQTARY LIC
Residing i 1

My Commisston Expires; o S o o 1 -

Y P il r Netany Punie 3
: ROERIN SIVA. NS i
Lot 3020 Saulh Highlaid Dnve ¥
k|55 Salt Lake Cry, Uteh 84105
oW ) My Comincsion ::xp-'u {
. Novembar 20, 2067 §
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EXHIBIT “C”

BYLAWS
OF
WOODLAND HEIGHTS CONDOMINIUMS OWNERS ASSOCIATION
A UTAH NONPROFIT CORPORATION

Pursuant to the provisions of the Utah Nonprofit Corporation And Cooperative
Association Act, the Board of Trustees of Woodland Heights Condominiums Owners
Association, a Utah nonprofit corporation, hereby adopts the following Bylaws for such
nonprofit corporation.

ARTICLE 1
NAME AND PRINCIPAL OFFICE

1.01 Name. The name of the nonprofit corporation is Woodland Heights
Condominiums Owners Association, hereinafter referred to as the Association

1.02 Offices. The initial principal office of the Association shall be at 3643 Highland
Drive, Salt Lake City, Utah 84106.

ARTICLE I
DEFINITIONS

2.01 Definitions. Except as otherwise provided herein or as may be required by the
context, ail terms defined in Article I of the Declaration of Condominium of Woodland
Heights Condominium, a Utah condominium project, hereinafter referred to as the
"Declaration”, shall have such defined meanings when used in these Bylaws.

ARTICLE 111
MEMBERS

3.01_Anpnual Meetings. The annual meeting of Members shall be held on the second

Saturday in March of each year at the hours of 10:00 o'clock a.m., beginning with the year

following the year in which the Articles of Incorporation are filed, for the purpose of
electing Trustees and transacting such other business as may come before the meeting. If
the election of Trustees shall not be held on the day designated herein for the annual
meeting of the Members, or at any adjournment thereof, the Board of Trustees shall cause
the election to be held at a special meeting of the Members to be convened as soon
thereafter as may be convenient. The Board of Trustees may from time to time by
resolution change the date and time for the annual meeting of the Members.

-35 -
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3.02_Special Meetings. Special meeting of the Members may be called by the Board of
Trustees, the President, or upon the written request or Members holding not less" than ten
percent (10%) of the total Votes of the Association, such written request to state the
purpose or purposes of the meeting and to be delivered to the Board of Trustees or the
President.

3.03 Place of Meetings. The Board of Trustees may designate any place in Salt Lake
County, State of Utah as the place of meeting for any annual meeting or for any special
meeting called by the Board. A waiver of notice signed by all of the Members may
designate any place, either within or without the State of Utah, as the place for holding
such Meeting. If no designation is made, or if a special meeting is otherwise called, the
place of the meeting shall be at the principal office of the Association.

3.04 Notice of Meetings. The Board of Trustees shall cause written or printed notice
of the time, place, and purposes of all meetings of the Members (whether annual or
special) to be delivered, not more than fifty (50) nor less than ten (10) days prior to the
meeting, to each Member of record entitled to vote at such meeting. If mailed, such notice
shall be deemed to be delivered when deposited in the U.S. mail addressed to the Member
at his registered address, with first-class postage thereon prepaid. Each Member shall
register with the Association such Member's current mailing address for purposes of
notice hereunder. Such registered address may be changed from time to time by notice in
writing to the Association. If no address is registered with the Association, a Member’s
unit address shall be deemed to be his registered address for purposes of notice hereunder.

3.05 Members of Record. Upon purchasing a Condominium the Project, each Owner
shall promptly furnish to the Association a certified copy of the recorded instrument by
which ownership of such Condominium has been vested in such Owner, which copy shall
be maintained in the records of the Association. For the purpose of determining Members
entitled to notice of or to vote at any meeting of the members, or any adjournment thereof,
the Board of Trustees may designate a record date, which shall not be more than fifty (50)
nor less than ten (10) days prior to the meeting, for determining Members entitled to
notice of or to vote at any meeting of the Members. If no record date is designated, the
date on which notice of the meeting is mailed shall be deemed to be the record date for
determining Members entitled to notice of or to vote at the meeting. The persons or
entities appearing in the records of the Association on such record date as the owners
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of record of Condominiums in the Project shall be deemed to be the Members of record
entitled to notice of and to vote at the meeting of the Members.

3.06 Quorum. At any meeting of the Members, the presence of Members holding, or
holders of proxies entitled to cast, more than Fifty percent (50%) of the Total Votes of the
Association shall constitute a quorum for the transaction of business. In the event a
quorum is not present at a meeting, the Members present (whether represented in person
or by proxy), though less than a quorum, may adjourn the Meeting to a later date. At the
reconvened meeting, the Members and proxy holders present shall constitute a quorum for
the transaction of business.

3.07 Proxies. At each meeting of the Members, each Member entitled to vote shall be
entitled to vote in person or by proxy; provided, however, that the right to vote by proxy
shall exist only where the instrument authorizing such proxy to act shall have been
executed by the members himself or by his attorney thereunto duly authorized in writing.
If a Membership is jointly held, the instrument authorizing a proxy to act must have been
executed by all holders of such Membership or their attorneys thereunto duly authorized in
writing, Such instrument authorizing a proxy to act shall be delivered at the beginning of
the meeting to the Secretary of the Association or to such other officer or person who nay
be acting as secretary of the meeting. The secretary of the meeting shall enter a record of
all such proxies in the minutes of the meeting.

3.08 Votes. With respect to each matter submitted to a vote of the Members, each
member entitled to vote at the meeting shall have the right to cast, in person or by proxy,
the number of votes appertaining to the Condominium of such Member, as shown in the
Declaration. The affirmative vote of a majority of the votes entitled to be cast by the
Members present or represented by proxy at a meeting at which a quorum was initially
present shall be necessary for the adoption of any matter voted on by the Members, unless
a greater proportion is required by the Articles of Incorporation, these Bylaws, the
Declaration, or Utah law. The election of Trustees shall be by secret ballot. If a
membership is jointly held, all or any holders thereof may attend each meeting of the
Members, but such holders must act unanimously to cast the votes relating to their joint
Membership.

3.09 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting form of proxies, and method of ascertaining
Members
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present shall be deemed waived if no objection thereto is made at the meeting.

3.10 Informal Action by Members. Any action that is required or permitted to be taken
at a meeting of the Members may be taken without a meeting, if a consent in writing,

setting forth the action so taken, shall be signed by all of the Members entitled to vote
with respect to the Subject matter thereof.

ARTICLE IV
BOARD OF TRUSTEE

4.01 General Powers. The property, affairs, and business of the Association shall be
managed by its Board of Trustees. The Board of Trustees may exercise all of the owners
of the Association, whether derived from law or the Articles of Incorporation, except such
powers as are by law, by the Articles of Incorporation, by these Bylaws, or by the
Declaration vested solely in the Members. The Board of Trustees may by written contract
delegate, in whole or in part, to a professional management organization or person such of
its duties, responsibilities, factions, and powers as are properly delegable.

402 Number, Tenure and Qualifications. The number of Trustees of the Association
shall be three (3). The initial Board of Trustees specified in the Articles of Incorporation
shall serve until the Declarant tums over to the Members, as provided in the Declaration,
the responsibility for electing Trustees. At the first annual meeting of the Members held
after the Declarant turns over to the Members responsibility for electing Trustees, the
Members shall elect three (3) Trustees to serve for the following respective terms: Two
(2) Trustees to serve for terms of two (2) years each; and one (1) Trustee to serve for a
term of one (1) year. At each annual meeting thereafter, the Members shall elect for terms
of two (2) years each the appropriate number of Trustees to fill all vacancies created by

expiring terms of Trustees. All Trustees, except Trustees appointed by the Declarant, shall
be Members of the Association.

4.03 Regular Meetings. The regular annual meeting of the Board of Trustees shall be
held without other notice than this Bylaw immediately after, and at the same place as, the
annual meeting of the Members. The board of Trustees may provide by resolution the time

and place, within Salt Lake County, State of Utah, for the holding of additional regular
meetings without other notice than such resolution.
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4.04 Special Meetings. Special meetings of the Board of Trustees may be called by or
at the request of any Trustee. The person or persons authorized to call special meetings of
the Board of Trustees may fix any place, within Salt Lake County, State or Utah, as the
place for holding any special meeting of the Board of Trustees called by such person or
persons. Notice of any special meeting shall be given at least five (5) days prior thereto by
written notice delivered personally, or mailed, to each Trustee at his registered address, or
by Telegram. If mailed, such notice shall be deemed to be delivered when deposited in the
U.S. mail so addressed, with first-class postage thereon prepaid. If notice is given by
telegram, such notice shall be deemed to have been delivered when the telegram is
delivered to the telegraph company. Any Trustee may waive notice of a Meeting,.

4.05 Quorum and Manner of Acting. A majority of the then authorized number of
Trustees shall constitute a quorum for the transaction of business at any meeting of the
Board of Trustees. The act of a majority of the Trustees present at any meeting at which a
quorum is present shall be the act of the Board of Trustees. The Trustees shall act only as
a Board, and individual Trustees shall have no powers as such.

4.06 Compensation. No Trustee shall receive compensation for any services that he
may render to the Association as a Trustee; provided, however, that a Trustee may be
reimbursed for expenses incurred in performance of his duties a Trustee to the extent such
expenses are approved by the Board of Trustees and (except as otherwise provided in
these Bylaws) may be compensated for services rendered to the Association other than in
his capacity as a Trustee.

4.07 Resignation and Removal. A Trustee may resign at any time by delivering a
written resignation to either the president or the Board of Trustees. Unless otherwise
specified therein, such resignation shall take effect upon delivery. Any Trustee, except a
Trustee appointed by the Declarant, may be removed at any time, for or without cause, by
the affirmative vote of seventy-five percent (75%) of the Total Votes of the Association at
a special meeting of the Members duly called for such purpose.

4.08 Vacancies and Newly Created Trusteeships. If vacancies shall occur in the Board
of Trustees by reason of the death, resignation or disqualification of a Trustee (other than
a Trustee appointed by Declarant), or if the authorized number of Trustees shall be
increased, the Trustees then in office shall continue to act, and such vacancies or newly
created Trusteeships
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shall be filled by a vote of the Trustees then in office, though less than a quorum, in any
way approved by such Trustees at the meeting. Any vacancy in the Board of Trustees
occurring by reason of removal of a Trustee by the Members may be filled by election at
the meeting at which such Trustee is removed. If vacancies shall occur in the Board of
Trustees by reason of death, resignation or removal of a Trustee appointed by the
Declarant, such vacancies shall be filled by appointments to be made by the Declarant.
Any Trustee elected or appointed hereunder to fill a vacancy shall serve for the unexpired
term of his predecessor or for the term of the newly created Trusteeship, as the case may
be.

409 Informal Action by Trustees. Any action that is required or permitted to be
taken at a meeting of the Board of Trustees, may be taken without a meeting if a consent
in writing, setting forth the action so taken shall be signed by all of the Trustees.

ARTICLE V
OFFICERS
5.01 Officers. The officers of the Association shall be a President, Vice-President,
Secretary/Treasurer and such other officers as may from time to time be appointed by the
Board of Trustees.

5.02 Election, Tenure and Qualifications. The officers of the Association shall be
chosen by the Board of Trustees annually at the regular annual meeting of the Board of
Trustees. In the event of failure to choose officers at such regular annual meeting of the
Board of Trustees, officers may be chosen at any regular or special meeting of the Board
of Trustees. Each such officer (whether chosen at a regular annual meeting of the Board
of Trustees or otherwise) shall hold his office until the next ensuing regular anmal meeting
of the Board of Trustees and until his successor shall have been chosen and qualified, or
until his death, or until his resignation, disqualification, or removal in the manner provided
in these Bylaws, whichever first occurs. Any one person may hold any two or more of
such offices, except that the President may not also be the Secretary. No person holding
two or more offices shall act in or execute any instrument in the capacity of more than one
office. The President, Vice-President, and Secretary/Treasurer shall be and remain
Trustees of the Association during the entire term of their respective offices. No other
officer need be a Trustee.
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5.03 Subordinate Officers. The Board of Trustees may from time to time appoint such
other officers or agents as it may deem advisable, cach of whom shall have such title, hold
office for such period, have such authority, and perform such duties as the Board of
Trustees may from time to time determine. The Board of Trustees may from time to time
delegate to any officer or agent the power to appoint any such subordinate officers or
agents and to prescribe their respective titles, terms of office, authorities, and duties.
Subordinate officers need not be Members or Trustees of the Association.

5.04 Resignation and Removal. Any officer may resign at any time by delivering a
written resignation to the president or the Board of Trustees. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any officer may be removed by
the Board of Trustees at any time, for or without cause.

5.05 Vacancies and Newly Created Offices. If any vacancy shall occur in any office by
reason of death, resignation, removal, disqualification, or any other cause, or if a new
office shall be created, such vacancies or newly created offices may be filled by the Board
of Trustees at any regular or special meeting.

5.06_The President. The President shall preside at meetings of the Board of Trustees
and at meetings of the Members. He shall, sign on behalf of the Association all
conveyances, mortgages, documents, and contracts, and shall do and perform all other
acts and things that the Board of Trustees may require of him.

5.07 _The Vice-President. The Vice-President shall act in the place and stead of the
President in the event of the President's absence or inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the Board of
Trustees.

5.08 The Secretary/Treasurer. The Secretary/Treasurer shall keep the minutes of the
Association and shall maintain such books and records as these Bylaws, the Declaration,
or any resolution of the Board of Trustees may require him to keep. He shall also act in
the place and stead of the President in the event of the President's absence or inability or
refusal to act. He shall be the custodian of the seal of the Association, if any, and shall
affix such seal, if any, to all papers and instruments requiring the same. He shall have the
custody and control of the funds of the Association, subject to the action of the Board of
Trustees, and shall, when requested by the President to do so, report the state of the
finances of the Association at each annual meeting
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of the Members and at the meeting of the Board of Trustees he shall perform such other
duties as the Board of Trustees may require of him.

5.09 Compensation. No officer shall receive compensation for any services that he may
render to the Association as an officer; provided, bowever, that an officer may be
reimbursed for expenses incurred in performance of his duties as an officer to the extent
such expenses are approved by the Board of Trustees and (except as otherwise provided
in these Bylaws) may be compensated for services rendered to the Association other than
in his capacity as an officer.

ARTICLE VI
COMMITTEES

6.01 Designation of Committees. The Board of trustees may from time to time by
resolution designate such committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers. The membership of each such committee
designated thereunder shall include at least one (1) Trustee. No committee member shall
receive compensation for services that he may render to the Association as a commitiee
member; provided, however, that a committee member may be reimbursed for expenses
incurred in performance of his duties as a committee member to the extent that such
expenses are approved by the Board of Trustees and (except as otherwise provided in
these Bylaws) may be compensated for services rendered to the Association other than in
his capacity as a committee member.

6.02 Proceedings of Committees. Each committee designated thereunder by the Board
of Trustees may appoint its own presiding and recording officers and may meet at such
places and times and upon such notice as such committee may from time to time
determine. Each such committee shall keep a record of its proceedings and shall regularly
report such proceedings to the Board of Trustees.

6.03_Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board of Trustees, the presence of members constituting at least a
majority of the authorized membership of such committee (but in no event less than two
members) shall constitute a quorum for the transaction of business, and the act of a
majority of the members present at any meeting at which a quorum is present shall be the
act of such committee. The members of any committee designated by the Board of
Trustees hereunder shall act only as a committee, and the individual member thereof shall
have no powers as such.
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6.04 Resignation and Removal. Any member of any committee designated thereunder
by the Board of Trustees may resign at any time by delivering a written resignation to the
President, the Board of Trustees, or the presiding officer of the committee of which he is 2
member. Unless otherwise specified therein, such resignation shall take effect upon
delivery. The Board of Trustees may at any time, for or without cause, remove any
member of any committee designated by it hereunder.

6.05 Vacancies. If any vacancy shall occur in any committee designated by the Board
of Trustees hereunder, due to disqualification, death, resignation, removal, or otherwise,
the remaining members shall, until the filling of such vacancy, constitute the then total
authorized membership of the committee and, provided that two or more members are
remaining, may continue to act. Such vacancy may be filled at any meeting of the Board of
Trustees.

ARTICLE VI
INDEMNIFICATION

7.01 Indemnification Third Party Actions. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending, or
completed actiom, suit, or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the Association) by reason of the
fact that he is or was a Trustee or officer of the Association, or is or was serving at the
request of the Association as a director, trustee, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise, against expenses
(including attorney's fees), judgments, fines, and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit, or proceeding, if he acted
in good faith and in a manner he reasonably believed to be in or not opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination of any action, suit,
or proceeding by an adverse judgment, order, settlement, or conviction, or upon a plea of
nolo contendere or its equivalent, shall not, of itself, create a presumption that the person
did not act in good faith and in a manner which he reasonably believed to be in or not
opposed to the best interest of the Association and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.
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7.02 Indemnification Association Actions. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending, or
completed action or suit by or in the right of the Association to procure a judgment in it’s
favor by reason of the fact that he is or was a Trustee or officer of the Association, or is or
was serving at the request of the Association as a director, trustee, officer, employee, or
agent of another corporation, partnership, joint venture, trust, or other enterprise against
expenses (including attorney's fees) actually and reasonably incurred by him in connection
with the defense or settlement of such action or suit, if he acted in good faith and in a
manner he reasonably believed to be in or not opposed to the best interests of the
Association and except that no indemnification shall be made in respect of any claim,
issue, or matter as to which such person shall have been adjudged to be liable for
negligence or misconduet in the performance of his duty to the Association, unless and
only to the extent that the court in which such action or suit was brought shall determine
upon application that, despite the adjudication of liability but in view of all circumstances
of the case, such person is fairly and reasonably entitled to indemnify for such expenses
which such court shall deem proper.

7.03 Determinations. To the extent that a person has been successful on the merits or
otherwise in defense of any action, suit, or proceeding referred to in Sections 7.01 or 7.02
hereof, or in defense of any claim, issue, or matter therein, he shall be indemnified against
expenses (including attorney's fees) actually and reasonably incurred by him in connection
therewith. Any other indemnification under Sections 7.01 and 7.02 hereof shall be made
by the Association only upon a determination that indemnification of the person is proper
in the circumstances because he has met the applicable standard of conduct set forth
respectively in Sections 7.01 or 7.02 hereof. Such determination shall be made either (1) by
the Board of Trustees by a majority vote of disinterested Trustees or (i) by independent
legal counsel in a written opinion, or (jii) by the Members by the affirmative vote of at
least fifty percent (50%) of the Total Votes of the Association at any meeting duly called
for such purpose.

7.04 Advances. Expenses incurred in defending a civil or criminal action, suit, or
proceeding as contemplated in this Article may be paid by the Association in advance of
the final disposition of such action, suit, or proceeding upon a majority vote of a quorum
of the Board of Trustees and upon receipt of an undertaking by or on behalf of the person
to repay such amount or amounts unless it ultimately be determined that he is entitled to
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be indemnified by the Association as authorized by this Article or otherwise.

7.05 Scope of Indemnification. The indemnification provided for by this Article shall
not be deemed exclusive of any other rights to which those indemnified may be entitled
under any provision in the Association's Articles of Incorporation, Bylaws, agreements,
vote of disinterested Members or Trustees, or_otherwise, both as to action in his officiat
capacity and as to action in another capacity while holding such office. The
indemnification authorized by this Article shall apply to all present and future Trustees,
officers, employees, and agents of the Association and shall continue as to such persons
who cease to be Trustees, officers, employees, or agents of the Association and shall inure
to the benefit of the heirs and personal representatives of all such persons and shall be in
addition to all other rights to which such persons may be entitled as a matter of law.

7.06 Insurance. The Association shall purchase and maintain insurance on behalf of any
person who was or is a Trustee, officer, employee, or agent of the Association, or who
was or is serving at the request of the Association as a trustee, director, officer, employee,

or agent of another corporation, entity, or enterprise (whether for profit or not for profit),
as may be required by the Declaration.

7.07 Payments and Premiums. All indemnification payments made, and all insurance
premiums for insurance maintained, pursuant to this Article shall constitute expenses of

the Association and shall be paid with funds from the Common Expense Fund referred to
in the Declaration.

ARTICLE VIt
FISCAL YEAR AND SEAL

8.01 Fiscal Year. The fiscal year of the Association shall begin on the first day of
January each year and end on the 31st day of December next following, except that the
first fiscal year shall begin on the date of incorporation.

8.02 Seal. The Board of Trustees may by resolution provide a corporate seal which
shall be circular in form and shall have inscribed thereon the name of the Association, the
state of incorporation, and the words "Corporate Seal.”
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ARTICLE IX
RULES AND REGULATIONS

9.01 Rules and Regulations, The Board of Trustees may from time to time adopt,
amend, repeal, and enforce reasonable rules and regulations governing the use and
operation of the Project, to the extent that such rules and regulations are not inconsistent
with the rights and duties set forth in the Articles of Incorporation, the Declaration, or
these Bylaws. The Members shall be provided with copies of all rules and regulations

adopted by the Board of Trustees, and with copies of all amendments and revisions
thereof.

ARTICLE X
AMENDMENTS

10.1 Amendments. Except as otherwise provided by law, by these Articles of
Incorporation, by the Declaration, or by these Bylaws, these Bylaws may be amended,
altered, or repealed and new bylaws may be made and adopted by the Members upon the
affirmative vote of at least fifty-one percent (51%) of the Total votes of the Association;
provided, however, that such action shall not be effective unless and until a written
instrument setting forth (i) the amend, altered, repealed, or new bylaw, (i) the number of
votes cast in favor of such action, and (iii) the Total Votes of the Association, shall have
been executed and verified by the current President of the Association and recorded in the
office of the County Recorder of Salt Lake County, State of Utah.

IN WITNESS WHEREOF, the undersigned, constituting all of the Trustees of
Woagdland Heights Condominium Owners Association, have executed these Bylaws on the

L. Steven Poulton

2 ay of P%lew—[ , 1997,

%%WA/\

J o}ﬁ‘f. Kreeck

Alisha Brooke Shiffer
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OWNER’S CONSENT

On this g day of DA emtee— 1997, the undersigned L. Steven Poulton,
being the managing member of Woodland Helghts L.L.C., the Declarant and owner of the
land upon which the Project is located, does hereby consent to and execute these Bylaws
in accordance with the provisions of the Utah Condominium Ownership Act.

WOODLAND HEIGHTS L.L.C., a Utah
Limited Liability Company

w Sl

Its: Managing Member

ACKNOWLEDGEMENTS

STATE OF UTAH )

COUNTY OF SALT LAKE 3$'

On the i_ day of Del et , 1997, personally appeared before me L.

Steven Poulton, John C. Kreeck, and Alisha Brooke Shiffer, the signers of the within and

foregoing Bylaws of Woodland Heights Condominiums Owners Association, each of
whom duly acknowledged to me that he executed the same.

. v
/‘N‘ﬁtary folic
Residi

My Commission Expires:
A e M W G S TV BN LN EIN W B S
Motany, Pubric
ROBEIN SIMMONS 1

PR 3020 South Highland Drive
3 A 1o San Lake City, Uladi wus i
) Wl J y Comirission Expires
f NOme..—,r a0, o M |
L — i‘“‘-‘:’&- - - Etﬂaifitﬂb -n (J
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STATE OF UTA H )
T 8S.
COUNTY OF SALT LAKE )

On the < day of Decemsez— , 1997, personally appeared before me L.
Steven Poulton, the managing member of Woodland Heights LL.C, who duly

acknowledged to me that he executed the same.
/% :
% M

Notary Bablic
Residing At:
My Commission Expires: I'"'"""""-""""""'"""!
OF Tigs Natary Pubilic
b/ ’e.“ nosramwsmmgus i
g S e
H i\ My Comenission Evpirsé
+ % November 23, 2000 |
{___________ State of Utah

haaall el = SR
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