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This Storm Drain Easement Agreement (“Agreement”) is granted this j; day of
October, 1997, by BERNARD LUCHS, an individual residing in Salt Lake County, Utah ("Grantor"),
in favor of MURRAY CITY CORPORATION, a political subdivision of the Siate of Utah

("Grantee"),
RECITALS:

A, Grantor is the owner of that certain parcel of real property located in Salt Lake County,
Utah (“Luchs Parcel”),

B. Grantee desires to obtain and Grantor desires 1o grant an easement {c Grantee
for the construction and maintenance of a storm water drainage line over a portion of the Luchs Parcel
upon the terms and conditions of this Agreement.

AGREEMENT:

1, Grant of Easement. For gond and valuable consideration, the receipt and
adequacy of whici are hereby acknowledged, Grantor hereby grants and conveys to Grantee a non-
exclusive easement ("Easement") on, over, across and through that certain parcel of real property more
particularly described on Exhibit A ("Eagement_Property") attached hereto, for the construction,
location, placement, wmaintenance and operation of storm  waier drainage improvements

(“lmprovements™),

2, Non-Exelusive Easement. This Easement is non-exclusive, and Grantor shall
have the right to carry on such activities and locate such improvements on the surface of the Easement
Property as shall not unreasonably interfere with the use and operation of the Ensement by Grantee.
However, Grantor's use of the Ensenzent Property shall be limited to the location of rondways, parking
lots, walkways end landscaping thereon, and to other similar and consistent usea,

3, Covenints Running with the [.and. This Easement shall run with the land, and

shall run to the benefit of and be binding upon Grantor and Grantee, and their successors and assigns,

4. Congtruction nnd Maintenance:.

n, Costg. Grantee shalt have tho obligation to construct, maintain,
repair, and roplace all portions of the Improvements in a gafe, clean and working order. Grantee
shall be responsible for paying any and all costs and fees associated with or relating to such
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construction, maintenance, repair or replacement including, but not limited to, design fees,
consulting fees, permit fees, material and labor costs, and insurance premiums and shall hold
Grantor and the Luchs Parcel harmless from any and all claims, costs, damages or disputes arising

from or relating thereto.

b, Failure to Maintain, In the event Grantee, or its successors in
interest to the Easement, fzils to maintain the Improvements, as provided above, Grautor, or his
sL'ccessors in interest, may give Grantee (or their successors in interest) written notice notifying
Grantee (or such other persons entitled hereunder to notice} of their failure to maintain ihe
Improvements. In the event Grantee (or such other persons entitled hereunder to notice) shall not
complete the maintenance of the Improvements within ninety (Y0) days of such writien notice
from Gruntor, or its successors in interest to the Luchs Parcel, Grantor, or his successors in
interest shall be entitled to specifically enforce the obligations of maintenance contained herein,
Grantor, or his successors in interest shall have the right, but not the obligation to undertake such
maintenance upon termination of the ninety (:°0) day cure period provided for herein, In the event
Grantor exercises such right of maintenance, Grantee (or its successors in interest) shall in no way
be relieved of their obligation of maintenance hereunder and Grantor, or his successors in interest
shall be entitled to reimbursement for all costs incurred in such maintenance, together with
interest at the rate of eighteen percent (18%) and the costs of collection.

4, Duration. This Agreement and the easement and undertaking set forth
herein shall be perpetual.

5. Notices, Any and all notices required or permitted hereunder shall be given
in writing and personally delivered; delivered by ceriified mail, return receipt requested, postage
prepaid; or delivered by generally recegnized overnight courier providing proof of delivery,
addressed as follows:

To Grantor: Contract Furniture Gallery
845 West 2400 South
Salt Lake City, Utah 84119
Attention: Bernard Luchs

To Grantee: Murray City Corporation
P.O. Box 57520
Murray, Utah 84157-0520
Attention: City Attorney's Offlce

Any notice which is personally delivered shail be deemed effective upon the date of
delivery, Any notice which is mailed shall be deemed effective when the return receipt is signed
for the addressee or is returned as undelivered.  Any notice which is delivered by overnight
courier shall bo deemed effective on the day after deposit with the courier,

6. Miscellangous.  This Agreement containg the entire ngreement of the
parties, and there are no other promises or conditions in any other agreoment whether oral or
written. In the event that uny condition, covenant or other provision herein contained is held to
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be invalid or void by any court of competent jurisdiction, the same shall be deemed severable from
the remaindcr of this Agreement and shall in no way affect any other condition, covenant or other
provision herein contained. Nothing contained in this Agreement shall be deemed to be a gift or
dedication of any portion of Grantor's property, including the Easement Area, to or for the
general public or for any public purposes whatsoever, it being the intention of Grantor and
Grantee that this Agreement be strictly limited to and for the purposes expressed herein. This
Agreement shall be construed in accordance with and governed by the laws of the State of Utah.

In the event it becomes necessary for Grantor or Grantee to employ the service of an attorney in
connection with enforcing the terins of provisions of this Agreement, either with or without
litigation, the losing party of such controversy shall pay to the successful party reasonable
attorneys' fees and, in addition, such costs and expenses as are incurred in enforcing this

Agreement. This Agreement shall be governed by and construed and enforced in accordance with the
laws of the State of Utah,

Executed the date and year first above wrritten,

GRANTOR'

///\ ///\,/Z\/

lff mard Lu%

GRANTEE:

Murray City Corporation,
a political subdivision of the state of Utah

By:
ot Dim YN P, Perr
Title: MAYOR,

STATE OF UTAH )

85,
COUNTY OF SALT LAKE )

-

The foregoing instrument was acknowledg lillorn me this dny of October, 1997, by

Bernard Luchs, [ f
l' < .l. f. e e .'!. N [T N o 'I‘

{
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GT/\RY PUBLIC
Residing at;
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STATE OF UTAH ) i

. ss,
COUNTY OF SALT LAKE ) i
§

The foregoing instrument was acknowledged befpre the ihis _| & day of October, 1997, by
L«;mn [ Feid ,the __ 4 i
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EXHIRIT A
T
STORM DRAIN EASEMENT AGREEMENT

A 30 foot wide easement on the North side of the Bernie Luchs Property being more

particularly described as follows:

17570%.2

Beginning at the Northwest corner of Grantor’s property, said point
being N0°14°20"W 1600.37 feet, more or less, along the Section
Line (basis of bearing) and East 1662,55 feet, more or less, from
thc West Quarter Corner of Section 13, Township 2 South, Range
1 West, Salt Lake Base and Meridian; thence S89°45’30"E 341.32
feet, more or less, to the Northeast corner of Grantor’s property,
and the West right-of-way of Green Street; thence §54°23'25"W
30.08 feet along Grantor’s East property line and said West right-
of-way line, thence N89°45'30"W 338.66 feet, more or less, to
Grantor’s West property line; thence N0°40’56"W 30.00 feet to the
point of beginning.
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