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Gregory Skabelund #5346 r7;
’
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Attorney at Law
‘

,

2176 North Main 1‘13 guilt, I ,3:

Logan, UT 84341
I I

(801) 752-9437

A

IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY

STATE OF UTAH

GRAHAM SMITH and

BLACKHAWK HOMEOWNERS

ASSOCIATION, INC.,
JUDGMENT & ORDER FOR

Plaintiffs, DECLARATORY RELIEF &
,

,

,
QUIET TITLE BY DEFAULT

v ,
,

'

A

Case NO. 960000244

BAERCLAW MEADOWS HOMEOWNERS -
-

ASSOCIATION, INC., LINDSAY HEDIN, Em fag-Daffeg an gases; F’s am I
'

NEIL ANDERSON, ALLEN C. LYLE, m ~ C "1 i=2} "'1’ £5
-.

90.01:: I

and ALL PERSONS OR ENTITIES KNOWN EEIEIIEGLEEMITQI‘ITT [Hg-2,23% J” I
OR UNKNOWN CLAIMING ANY RIGHT, TITLE, Fm GREGURY SKABELUND

‘

I
LIE‘N, OR‘INTEREST IN THE REAL PROPERTY

DESCRIBED HEREIN, .

Defendants. - Judge Gordon J. Low

In this action, the Defendants, (herein individually named, attached hereto and
I

incorporated by reference) and ALL PERSONS OR ENTITIES KNOWN OR

UNKNOWN CLAIMING ANY RIGHT, TITLE, LIEN, OR INTEREST IN THE REAL

PROPERTY DESCRIBED HEREIN, having been regularly served with process and ,

having failed ‘tO appear or otherwise answer Plaintiffs’ Complaint for Declaratory Relief

,& Quiet Title, and good cause appearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
_
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1. The Declaration of Covenants, Conditions & Restrictions, attached hereto

and incorporated by reference and marked as Exhibit “”A, is judicially declared and

recognized by thecourt as being and to run with the real property binding all unit

owners of Phases I, II, and III of Blackhawk P.U.D. as set forth in the survey maps

recorded as Instrument No. 603549, Index 1994-899 on Juneg13, 1994 (Phase I);

Instrument No. 615424, Index 1995-927 on February 2, 1995 (Phase II); andlnstrument

No. 627124, Index 1995-952 on September 27, 1995 (Phase III) in the Office of the

‘

Cache County Recorder, State of Utah, along with respective common areas as

described in said plats therein. Said survey maps and legal description are attached

hereto and incorporated by reference and marked as Exhibit “B”.

.

2. ‘ The Declaration of Covenants, Conditions & Restrictions, attached hereto

and incorporated by reference and marked as Exhibit “A”, supersedesand replacesany

and all Declaration of Covenants, Conditions & Restrictions, or the like, previously filed

or recorded on Phases I, II, and III of Blackhawk. P.U.D. as set forth in thesurvey maps

recorded as Instrument No. 603549, Index 1994-899 on June 13, 1994 (Phase I);

Instrument No. 615424, Index 1995-927 on February 2, 1995 (Phase II); and Instrument

No. 627124, Index 1995-952 on September 27, 1995 (Phase III) in the Office of the

Cache County Recorder, State of Utah, along with respective common areas as

described in said plats therein.

3. The subject common areas as described in the survey maps herein above

be and adjudicated quieted in the name of Blackhawk Homeowners Association, the

superior title to and right to possession of the subject property, and that such right of
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DATE

E/é'i- Z?
DEPUTY CLERK

"

ll‘ CERTIFY neg/1‘

BY THE COURT:

that any one unit holder (Defendant) in Phases I, II or III of Blackhawk P.U.D. was not

served and after such service such Defendant shall be subject to this same Judgment
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SERVED - PHASEI

MICHELLE MILES

CARROLL E. & LEATRICE M. WHITNEY

CRAIG ,& JENNIFER MORTENSEN (DANIEL J. MORTENSEN)
DEREKA. & SUSAN C. GUINN

_

GREGORY M. & TONI L. TOLBERT

TRAVIS & MOLLY A. COLLINS

SCOTT‘T. PETERSEN, DENEIL SPENCER

ROBERT A. DIEHL

JUNE A. MCDONALD, MAUREEN J. OLSEN

DONALD LEEMAUGHAN

BARRYIO. STOKES

GARY RAYMOND NOWAK, LESLIE ANN NOWAK

NOELSCOTT&ANDREAREAWNG

BRENTH. HARROW

GARY R. &‘ LESLIE A. NOWAK
WMOTHYL"&AUSADAVENPORT

LYLEPROPERHESLLC

NORWEST MORTGAGE INC. (BRE7T BROWN)
LYLEPROPERWESLLC

ANGELABUTTARS

RODNEYH.&AFTONJONES
BRUCECHATTERTON
JASON W. & TAMMY T. BENSON, M. FARRELL BENSON

LYNN R. & NANCY L. THOMAS

JASON D. & KIMBERLY MILLER ‘

DOUGLAS LAWRENCE NIELSEN, KATHLEEN R. NIELSEN

MATTHEW L. & NATALIE ROBBINS, GORDON L. ROBBINS
NEAL&JANAYANCEY

ROBERT J. & JODIE K. HUNT

TODD A. HORMAN

SHANNON SHAFFER

WADE R. & PAMELA BARTLETT
ALEXANDER RED SHEPHERD, JAYME K. JOHNSON

IKAMMIDEONEJACOBSON,RODNEYDEANJACOBSON
LISA A. KLARICH

KELLY‘S. JEPPSON

MICHELLE BOHN, RALPH D. & KARON R. BOHN

JAMES C. & DENISE GLENN

KEVIN ROY BROWN

MELISSA LEA HOLLAND, WILLIAM B. & JOAN E. HOLLAND

CHARLENEA.PERHNS

ROBERT A. RAUSCH, OLLIE G. & SHAUNA H. RAUSCH

GARYE.SMWH

DAVID M. & KATHERINE E. WILLIAMS

DMNECORNM

$DNEYP;&TRACINORTON

MICHAEL J. & KIM ANDERSON

LYLEPROPERWESLLC
R. BROOK & JACKIE PETERSON

SAMUEL R. & HEIDI R. STEWART

PAULA A. LARSEN

DAVID RANDALL & MAYRA F. KNIGHT
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Phasel
‘
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Phasel

Phasel

Phasel

Phasel
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Phasel
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Phasel
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Phasel
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Phase I
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SE RVED ' PHASE I - continued

JASON EVAN & D. NICOLE WESTENSKOW, GLORA B. KARTCHNER

DANIEL G. & STACEY A. RASMUSSEN

VICKI PARKER

BRYAN L. & MARY CHRISTINE ROBERTS

ABEL R.‘& SUSAN HEPWORTH

‘UNDAMW¢JT

CLEON KYLE & AMY JO SMITH

WILLIAM S. & JANA ATKINSON

KURT J. FARNSWORTH, MARIANNE L. FARNSWORTH,
DAVID G. FARNSWORTH, KATHY M. FARNSWORTH

AGNES L. & DAVID R. SPENCE

KAREN A. KOLESKY

SHANE D. LARSEN

KEITH R. &.MIGNON COOLEY

HAL J. & CAMILLE B. TIPPETTS

KATHRYN R. & SHANE D. RASMUSSEN

LYLEPROPERWESLLC

T. SCOTT & KRISTINA W. PERRIN

KRIS J. FALSLEV, CHELLIE N. STOUT

DOUGLASJ.FORD,BONNEL"FORD

WCHARDJAREDPOCOCKJflCHARDL”POCOCK

UNDSAYJ.&PAULAF.HEDW

ARTHURP.&REBECCAL;HANSGEN

CORYS.&HEATHERSJNKUAMSON

ERIC LEROY & MCCALL S. SESSIONS '

TIMOTHY O. & BETTY MAURER, TIM & BETTYMAURER

JAREEIB. &/MJJSOhIHCKR3AN

JARED & SEASON A. BURCH

ANDREAL.DANAHY

DANIEL J. & DEBRA A. WALKER

GARY R. & LISA R. HAMBLIN
TRAVIS M. ERHART, THOMAS M. & JEAN A. ERHART .

MICHAEL A. & L. MIKALL SMITH

#55

#56

#57

#58

#59

#60

#61
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#63

#64

#65

#66

#67

#68

#69

#70
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#73

#74
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#76

#77

#80
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#82

#83‘

#84

#85

#86

#87

#88

Phasel

Phasel

Phasel

Phasel

Phasel

Phasel

Phasel

‘Phasel‘

Phasel

Phasel

‘Phasel

Phasel
‘
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Phasel‘
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PhaseI
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SERVED- PHASE/I

KIN—WU KAO

LYLE PROPERTIES LLC

AARON C. & KIM G. BELL

BRYCE CASTLEMAN - (new 'owner)
GAIL M. ROSKELLEY, STACI J. GLASMANN

R. JASON MILLER

SCOT B. THOMAS

CURTIS CARL NIXON, CARL M. & PEGGY P. NIXON

CHRIS NIELSEN
‘

JEFFREY J. DORAN
‘ LYLE PROPERTIES LLC

CLINTON RONALD & MINDY ANN GEORGE

BRANDON ANDERSON, NEIL L. ANDERSON

ELDON V. CHAMBERS

DAVID L. & KARLA J. HURD

LYLE PROPERTIES‘LLC

DAVID E. JENSON, MICHELLE MORTENSEN

BARBARA BINDRUP '

CHARLES E. & JEAN C. MAUGHAN

LYLE PROPERTIES LLC

JAMES ‘L. & ERICA J. HARPER

CATHERINE ASTLE

SETH RYAN KING, SCOTT WOOD KING

1 BARBARA S. CARDON

TAMELA DEANNE REX
DARRELL'M. WILCOX

RANDY EDWARD JESSOP

STEPHEN R. & CHANDRA J. TAYLOR

JILL COX

ANNE M. BENSON

LYLE PROPERTIES LLC

LYLE PROPERTIES LLC

,ROBERT L. & CHARRI HUGO

BARBARA BINDRUP

GRETCHEN A. GIMPEL

DARREN L. & AMY O. TUDDENHAM

LAWRENCE N. & TERRI L. WENNERGREN

EDWARD E. & JULIE‘D. DURRANT

JOHN E. & JANET N. CROWLEY

LEESHA LYONS, DELANO J. LYONS

REED E. &‘SANDRA C. STEINER

RICHARD C. & MARILYN M. HILLERY

JULIE RAE NIELSEN

TERRY J. COLEMAN

STEPHANIE SWAN, SHANNON BUNDERSON

SHANE & SUSAN D. RICHARDSON

JANET WAGSTAFF

LYLE PROPERTIES LLC

CHRIS J. GIBBS

VICKI ANDERSON

MICHAEL E. & CARROL N. NORTON

JARED M. & DENISE N. CARMAN

JAMES J. & MARIAN J. PANGBURN

#89

#90

#91

#91

#92

#93

#94

#95

#96

#97

#98

#99

#100

#101

#102

#103

#104

#105

#106

#107

#108

#109

#110

#111

#112

#113

#114
#115

#116

#117

#118

#119

#120

#121

#122

#123

#124

#125

#126

#127

#128

#129

#130

#131

#132

#133

#134

#135

#136

#137

#138

#139

#140

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

PhaseII
Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase‘lI

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

PhaSe II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II
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S E RVED "' PHASE II - continued

I

JONATHON & TERRI A. HOWELL

LINDA J. PRUETT

DANA MICHELE BODDEN

SHANE T. ‘& CANDI BARRINGTON

ROSS DOUGLAS & NATALIE A. FRANDSEN

LYLE PROPERTIES LLC

GREGORY T. & MICHELLE L. DEAN

DENA RAE SPARROW
‘

ROSE M. & MARK R. JANSEN

LYLE PROPERTIES LLC

GERMAN & MARCEE L. FLOREZ

FRANCENE RASMUSSEN

BRET G. IVERSON

JOEL & JULIANNE DUFFIN

LINDSAY J. & PAULA F. HEDIN

STEVE & SUSAN TRUEX

DAVID L. & KARLA J. HURD

TALON LLC

SCOTT A. & JODEE O. MILLER

KEVIN C. & LISA BETHERS

MIKE & KELLI CHRISTENSEN

‘

TALON‘LLC

DUSTIN C. & KAREN K. BURNETT

NATHAN T. MAURER
‘ TALON LLC

BARDETT & KIMBERLY J. BAGLEY

BLAKE G. ANDREA L. SWENSON

CHAD A. &MELISSA‘T. CLEVERLY

ROBERT D.‘ & KIMBERLY R. EARL

DARREN W. & SARA M. DUFIELD

TALON LLC

M. ZACHARY & NICOLE WHITE

TODD HILL, NANETTE VANCE
RAYMOND LLOYD CHILD JR., VICTOR BUCK CHILD

RAYMOND L. & PAMELA JO CHILD

LESLIE A. SNOW KEMBLOSKI

ANDREW L.‘ & VICTORIA E. BROWNING,
DAVID LOUIS SANDERS JR., CATHERINE HARTMAN SANDERS

JOSHUA HANSEN, STEFFANIE SILCOX

COREY ERNEST & AMY LYNN PRICE

CLINT KEVIN & ALEXANDRA JEAN HANSEN

MICHAEL LEE LEISHMAN, CONNIE MARIE LEISHMAN

LANDON JOE & HIDEE GILBERT ARAVE

ERIC & ERICA J. LUNDAHL

TALON LLC

BLACKHAWK REAL ESTATE LLC

TALON LLC .

REBECCA GATES, HALVOR H. GATES

LANCE D. L~YONS, MARCIE SCHWARTZ

SHELLEY BLEAZARD

TALON LLC

RENEE P. SNYDER, RICHARD S. & ELAINE SNYDER

MARIAN NIELSEN

‘#141

#142

#143

#144

#145

#146

#147 .

#148

#149

#150

#151

#152

#153

#154,
#155,
#156

#157

#158

#159

#160

#161

#162

#163

#164

#165

#166

#167

#168

#169

#170

#171

#172

#173

#174

#175

#176

#177

#178

#179
#180

.

#181

#182

#183

#184

#185

#186

#187

#188

#189

#190

#191

#192

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II
‘

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II ‘

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II

Phase II
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SERVED- PHASE/II

TALOhILLC

BRETT :& HEATHER MCEVOY

‘J. MATT & TRACY D. TAGG

BRIAN & LESLY JUBER

JEFFREYSCOTT&SHANDELLKHJEY

STEVEN J. SLADE, DIANE M. SLADE

LEOII&JACQUEUNES.PYNE

C. JOHN KARTSONE

ANGELA F. & DAREN B. WILD

RJASON&PAUUNETUBBS
CAMERON & LINDA N. LAWS

CODY K. FREDERICK
HEATHERL.OBRAY

TALON LLC

H. ERIC & RACHEL A. KLEVEN

MICHAEL B. & STACY BRERETON

‘RONALDL.&TAN¥AD.COLE
SHANE J. SIMPER, KRISTI LEE BELL

FRED T. & LINDA M. SMITH
JEFFREY R. GLASSEY

fUNDAFRANDSEN

DONNELJOHNSON,DONJAYJOHNSON
FRED T. & LINDA M. SMITH

‘CHENGLAANG

‘ROSEANNHARRBON

JENNFERLHPARSONS,BRUCE&JUDYPARSONS
DOUGLAS CHARLES & MARTHA A. MILLER

DALE LAMAR &‘TAMMY HYER MORTENSEN

TALON LLC

SHANNELLARSEN

ROBERT M. IVIE, INGRID COOPER

ROXANNEDRACHENBERG

#193

#194

#195

#196

#197

#198

#199

#200

#201

#202

#203

#204

#205

#206

#207

#208

#209

#210

#211

#212

#213

#214

#215

#216

#217

#218

#219

#220

#221

#222

#223

#224

PhaseIH

PhaseIH

PhaselH

PhaselH

Phaselfl

PhaselH

PhaselH

PhaselH

PhaseIH

Phasel"

PhaselH

PhaselH

Phasel"

PhaseIH

Phaselfl

PhaselH

PhaseHI

PhaselH

Phaselfl

PhaselH

PhaseIH

Phaselfl

PhaselH

PhaselH

Phasel"

Phaselfl

PhaselH

PhaselH’

Phaselu

Phase!"

Phaselfl

PhaselH
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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

OF

BLACKHAWK P.U.D. DEVELOPMENT PHASE I, 2 & 3

RESTATEMENT

THIS DECLARATION, judicially recognized by the Court of the First Judicial

District of Cache County, State of Utah Case No. 96-244, by an Order dated August
,,1997 be and run with the real property binding all unit owners and Blackhawk

,

Homeowners Association of Phases I, II and III of Blackhawk P. U. D. '

DECLARATION

The following Declaration containing covenants, conditions and restrictions
relating to this Planned Unit Development which shall be enforceable equitable
servitudes, where reasonable, and shall run with the land:

1.
'

Name: The name by which the Planned Unit Development shall be

knowniis Blackhawk P.U.D. Development.

2. Definitions: The terms usedIn this Declaration including Exhibits
‘

attached hereto shall have the meaning stated herein unless the context otherwise

requires

(a) "Additional Land" shall mean and refer to any land or an interest

therein Which may from time to time be added to and subject to the terms and

conditions of this Declaration. Such Additional Land may include all or part of the

tracts of land situated in Cache County, State of Utah, together with all appurtenances
thereto as described on Exhibit "A" attached hereto.

The description of the Additional Land is solely for purposes of identificatioh and

is not intended and shall not be deemed to constitute any lien, encumbrance,
‘restriction,vor limitation upon any real property or interest in real property other than the '

Land which is expressly described on Exhibit "A" attached hereto.

ENT fifififi-‘EfifiBK "Mitt? F's tfi?‘5'"



(b) “Association” shall mean Blackhawk Home Owners' Association, a

corporation formed under the Utah Non-profit Corporation and Cooperative
Association, its successors and assigns of which all of the Unit Owners are members.

(0) "Common Areas and Facilities" shall mean and refer to:

(1) The Land;

(2) That portion of the Property not specifically included in the

respective Units as herein defined;

(3) All foundations, columns, girders, beams, supports,
mainwalls, roofs, stairways, exterior walkways, driveways, streets, such recreational

areas and facilities as may be provided, yards, fences, service and parking areas and

entrances and exits, and in general all Other apparatus, installations and other parts of

the Property necessary or convenient to the existence, maintenance and safety of the

Common Areas and Facilities or normally in common use;

(4) Those areas specifically set forth and designated in the Map
as "Common Area"; and '

. (5) All Common Areas and Facilities, whether or not expressly
listed herein.

(d) "Common Expenses" shall mean and refer to all expenses of

administration, maintenance, repair or replacement of the Common Areas and

Facilities, except as expressly limited; to all items, things and sums which are assessed

against the Unit OwnersIn accordance with the provisions of this Declaration, the

Bylaws, such rules and regulations pertaining to the Association may from time to time

adopt, and such other determinations and agreements lawfully made and/or entered

into by the Association.

‘

(e) "Unit” shall mean and refer to the ownership of a single unit

together with garage in this Planned Unit Development.

(f) "Unit Community", "Planned Unit Development" or sometimes the

"Project" shall mean and refer to the entire Property, as defined below, together with all

rights, obligations and organizations established by this Declaration. At any point in.

time the Project shall consist of the first, second and third Phase andall subsequent
Phases which theretofore have been added to and merged with the first Phase.

(9) "Declarant" shall mean individual Unit Owners, Blackhawk Home

Owners’ Association, a Utah Corporation, Blackhawk L.A. Development and the other

EMT «SI-$845335 Bk”. E’ifil‘? P's seam



individual Defendants so named and who are subject to the order of the Court‘of the
First Judicial District of Cache County, State of Utah, Case No. 96-244, and/or its

successor which, by either operation of law or through a voluntary conveyance, transfer
or assignment, comes to stand in the same relation to the Project as did its

.

predecessor. As to the expansion of project, Declarant shall mean Blackhawk L.A.

Developmentor Blackhawk Real Estate LLC.

(h) "Declaration" shall mean this instrument by which Blackhawk
P.U.D. Development is established as a Planned Unit Development Project, as may
hereafter be modified, amended, supplemented or expanded.

. (i) "Land" shall mean and refer to the real property described on

Exhibit A, together with any Additional Land which is added to the Project.

(j) "Limited Common Areas and Facilities" or "Limited Common Areas"

shall mean and refer to those Common Areas and Facilities designated herein or on

the Map as reserved for use of a certain Unit to the exclusion of the other units

including patios, entrances and walkways assigned by the association with each unit.

(k) "Board of Trustees" shall mean the Board of Trustees of the

association elected in accordance with the Bylaws of the Association.

(I) "Manager" shall mean and refer to the person, persons or

. corporation selected by the Association to manage the affairs of the Development
Project.

(m) "Map" shall mean and refer to the Record of Survey maps of the

Project recorded as No. 603549, Index 1994-899 on June 13,1994 (Phase I);
No 615424, Index 1995927 on February 2,1995 (Phase ll); and No. 627124,
Index 1995-952 on September 27,1995 (Phase III), in the Office of the Cache County

‘

Recorder, State of Utah.

(n) "Member" shall meanany Unit owner holding membership in the

Associatibn as provided herein.

(0) "Phase" shall mean and refer to each separate step in
development of the land and Additional Land which is initiated through the submission

of a tract. The term shall also include all improvements which are constructed and all

appurtenances, rights, obligations, and legal relationships which come into existence in
conjunction with the submission of any single tract.

(p) "Property" shall mean and include the land, the building, all

improvements and structures thereon, all easements, right and appurtenances

Em «5-62-8455 Br: "36M? F‘s Iss1



belonging thereto, and all articles of personal property intended for use in connection
therewith.

(q) "Unit" shall mean and refer to one ofthe Units designated as a Unit
on the Map and hereinafter shall be jointly described as “Unit.” Mechanical equipment
and appurtenances located within any one Unit or located without said Unit but

designated and designed to serve only that Unit, such as appliances, electrical

receptacles and outlets, air conditioning compressors and other air conditioning
apparatus, furnaces, stoves, fixtures and the like, shall be considered part of the Unit,
as shall all decorated interiors, all surfaces of interior structural walls, floors and

ceilings, windows and window frames, doors and door frames, and trim, consisting of,
inter alia and as appropriate, wallpaper, paint, flooring, carpeting and tile. All pipes,
wires,conduits, or other public utility lines or installations constituting a part of the Unit
and serving only the Unit, and any structural members other than bearing walls and

structural members other than bearing walls and structural members, of any other

property of any kind, including fixtures and appliances within any Unit, which are

removable without jeopardizing the soundness, safety or usefulness of the remainder of

the building within which the Unit is situated 'shall be considered part of the Unit.

3. Submission to Unit Ownership. Declarant hereby submits the Land,
buildings,‘and other improvements constructed thereon or hereafter to be constructed,
together with all appurtenances thereto, to the provisions of this Declaration and shall

be construed in accordance therewith. It is the intention of Declarant that the

provisions shall apply to the Property.
'

4. Covenants to Run with the Land. This Declaration containing covenants,
conditions and restrictions relating to the Project shall be enforceable equitable

‘ servitudes which shall run with the land and this Declaration and its servitudes shall be

binding upon Declarant, its successors and assigns and upon all Unit Owners or

subsequent Unit Owners, the Association, their grantees, mortgagees, successors,

heirs, executors, administrators, devisees and assigns.

.5. Description of Property.

, (a) Description of Land. The Land is that tract or parcel, more

particUlarly described in Exhibit "A" attached hereto.

(b) Description of Improvements. The significant improvements
contained or to be contained in the Project include two story buildings containing four

(4) Units each constructed principally of concrete foundation with exterior walls of

stucco, asphalt shingle roofing, interior walls of wood studs, plywood and dry wall

plaster. Each unit has an assigned garage. The Project also includes landscaping,
guest parking and other facilities located substantially as shown in the Map and will be
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subject to easements which are reserved through the Project as may be required for

utility services.

(c) Description and Legal Status of Units. The Map shoWs the Unit

Number of each Unit, its location, those Limited Common Areas and Facilities which

are reserved for its use, and the Common Areas and Facilities to which it has

immediate access. All Units, of whatever type, shall be capable of being independently
owned, along with its assigned garage, encumbered and conveyed.

(1) Each Unit has immediate access to the outside and shall

include that part of the building containing the Unit which lies within the boundaries of

the Unit, which boundary lines of each Unit are the undecorated and/or unfinished

interior surfaces of its perimeter walls, bearing walls, lowermost floor, uppermost
ceiling, all window panes, interior surfaces of doors, window frames and door frames

and trim. Each Unit shall include both the portions of the building that are not common

areas and facilities within such boundary lines and the space so encompassed.
Without limitation, a Unit shall include any finishing material applied or affixed to the
interior Surfaces of the interior walls and all utility pipes, lines, systems, fixtures, or

appliances found within the boundary lines of the unit and servicing only that unit.

‘

(d) Common Areas and Facilities. Except as otherwise providedIn the

Declaration the Common Areas and Facilities shall consist of the areas and facilities
described in the definitions and constituteIn general all of the parts of the PrOperty
except the Units and assigned garages. Without limiting the generality of the

. foregoing, the Common Areas and Facilities shall include the following, whether

located within the bounds of a Unit and assigned garagesfor not;

(1) All structural parts of the buildings including, without

limitation, foundations, columns, joists, beams, supports, supporting walls, floors,
ceilings and roofs;

(2) Driveways, parking areas, lawns, shrubs, and gardens, and

recreational areas;
'

(3) , Any utility pipe or line or system servicing more than a

single Unit, and all ducts, wires, conduits, and other accessories used therewith;

(4) All other parts of the Property necessary or convenient to its
'

existence, maintenance and safety, or normally in common use, or which have been

designated as Common Areas and Facilities in the Map;
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(5) The Limited Common Areas and Facilities herein described;
and

(6) All repairs and replacements of any of the foregoing.

(e) Description of Limited Common Areas and Facilities Each Owner
of a UnitIs hereby granted an irrevocable and exclusive license to use and occupy the
Limited Common Areas and Facilities reserved exclusively for the use of his Unit. The
Limited Common Areas appurtenant to any given Unit consist of a patio, entrance

walkway contiguous with the Unit as indicated on the Map. The exclusive right to use

and occupy each Limited Common Area shall be appurtenant to and shall pass with the
title to the Unit with which it is associated.

6.‘ Statement of Purpose and Restriction on Use.

(a) Purpose. The purpose of the Project is to provide residential

housing, garage and parking space for Unit Owners and to tenants and guests.

(b) Restrictions on Use. The Units and Common Areas and Facilities
shall be used and occupied as hereinafter set forth.

(1) Each of the Units shall be occupied by the Unit Owner, his

family, servants, guests or tenants as a private residence. and for no other purpose.

(2)
‘

Each Unit. Owner shall also occupy a Unit single car garage.

(3) No parking area shall be used for parking of trailers, mobile

homes, boats, snowmobiles or campers which have been detached from trucks or

repair of any vehicle, trailer or boat may be performed in any parking or common area.

There shall be no storage of any kind except of vehicles as above provided in any
parking stall or common area. Each Unit owner shall use only one (1) parking stall

unless more parking stalls are assigned by the management.

(4) The Common Areas and Facilities shall be used only for the

purposes for which they are intended in the furnishing of services and facilities for the

enjoyment of the Units.

(5) Nothing shall be done or kept in any Unit or in the Common

Areas and Facilities which will increase the rate of insurance on the garage, buildings
or contents thereof beyond that customarily applicable for residential use, or will result

,

in the cancellation of insurance on the buildings, or the contents thereof, without the

prior written consent of the Management or the Association. No Unit Owner shall

permit anything to be done or kept in his Unit garage or in the Common Areas and
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Facilities which is in violation of any law, ordinance or regulation of any governmental
authority;

‘

(6) No Unit Owner shall cause or permit anything, including,
without limitation a sign awning, canopy, shutter, radio television antenna, or satellite

dish, clothes lines, pots, plants, wind chimes or other decorative items tohang, be

displayed or otherwise affixed to or placed on the exterior walls or roof or any part
thereof, or on the inside or outside of windows or doors, without the prior written

consent of the Management or the Association. Temporary open house signs may be

placed sUbject to written approval of the Management or the Association as to location
duration, size and design. If signs are placed without written approval, the

Management or the Association retains the right to remove them. No signs for the sale

of a unit or motor vehicle may be placed in or upon any vehicle or common areas.

(7) Horizontal levelor type window blinds are allowed subject to ‘

Management or Association approval of the color. No plastic, sun screen or reflective

type material shall be used on the interior or exterior of the windows.

(8) No noxious or offensive activity shall ‘be carried on or
,

permitted in any Unit or inthe Common Areas and Facilities, nor shall anything be done ‘

‘

therein, either willfully or negligently, which may be or become an annoyance or

nuisance to the other Unit Owners or occupants.

,(9) Nothing shall be done in any Unit garage or in, on, or to the

Common Areas and Facilities which will impair the structural integrity of the buildings or

any part thereof or which would structurally change the buildings or any part thereof

except as is otherwise provided herein.

(10) No animals or pets of any kind are to be raised, bred or kept
in any Unit garage or in the Common Areas or Limited Common Areas without the prior
written approval of the Management or the Association with respect to the specific pet.
Unit Owner shall keep the pet off the Common Areas. If the pet becomes a nuisance to

other Unit owners, the pet owner shall remove the pet from the Project upon written
.

notice bythe Management or the Association or its representative.

(11) The Common Areas, Limited Common areas, and Facilities

shall be kept free and clear of all rubbish, debris and other unsightly materials.

(12) No Owner shall violate the rules and regulations regarding
use of the‘Units and of the Common Areas as adopted from time to time by the

Management or the Association,
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7. Person to Receive Service of Process. The person to receive service of

process in the cases provided herein is Lindsay Hedin, whose address is 131 West

1309 South, Logan, Utah 84321. The said person may be changed by the recordation

by the Association of an appropriate instrument.

8. Ownership and Use.

(a) Ownership of a Unit and Garage. Except with respect to any of the

Common Areas and Facilities located within the bounds of a Unit, each Unit Owner .

shall be entitled to the exclusive ownership and possession of his Unit and garage and

membership'In the Blackhawk Home Owners’ Association.

(b) Nature of and Restrictions on Ownership and Use. Each Unit

Owner shall have and enjoy the rights and privileges of fee simple ownership of his Unit

and garage. There shall be no requirements concerning who may own Units or

garages,ait being intended that they may and shall be owned as any other property
rights by persons, corporations, partnerships, or trusts and in the form of common

tenancy. The Unit Owners may lease or rent their Units or garages with their

appurtenant rights subject to terms and conditions of this declaration. All unit Owners,
their tenants and other occupants or users of the Project, shall be subject to this

Declaration, the Bylaws, and all rules and regulations of the Association.

(0) Prohibition Against Subdivision of Unit. No Unit Owner, by deed

plat or otherwise, shall subdivide or in any manner cause the ownership of his Unit to

be separated into physical tracts or parcels smaller thanthe whole Unit as shown on

the Map and no garage assigned to any Unit shall be conveyed separately from such

Unit.

(d) Ownership of Common Areas and Facilities. The‘Common Areas

and Facilitiescontained in the Project are described and identified in this Declaration.

Said Common Areas and Facilities shall be owned by the Blackhawk HomeOwners’
Aesociation, Inc. Each Unit owner will have membership in the Association. The

. CommonAreas and Facilities shall be used only in a manner which is consistent with

.
their community nature and with the use restrictions applicable to the Units cbntained in

the Project.

(9) Use of Common Areas and Facilities. Except with respect to

Limited Common Areas each Unit Owner may use the Common Areas and Facilities in

accordance with the purpose for which they are intended, but subject to this

Declaration, the Bylaws, and the rules and regulations of the Association. This right of

use shall be appurtenant to and run with each Unit.
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9. Use of Limited Common Areas and Facilities. A Unit Owner's exclusive

right of use and occupancy of the Limited Common Areas and Facilities reserved for his

Unit shall be subject to and in accordance with this Declaration and the Bylaws. Any
Limited Common Area appurtenant to a Unit may be leased only to persons who reside

in the Project or used by the. family, servants or guests thereof on a temporary basis.

10. Voting-Multiple Ownership. Each Owner of a Unit shall be a member of

the Association. The vote attributable to and exercisable in connection with a member

of the Association shall be one vote for each Unit owned. In the event there is more

than one Owner of a particular Unit, the vote relating to such Unit shall be exercised as

such Owners may determine among themselves. A vote cast at any meeting of the

Association shall be conclusively presumed to be the vote attributable to the Unit

concerned unless an objection is immediately made by another Owner of the same

Unit. In the event such an objection is. made, the vote involved shall not be counted for

any purpose whatsoever other than to determine whether a quorum exists.

11. Association.

(a) Association. The Association shall have and is hereby granted,
the following authority and powers:

(1) - The authority to grant or create, on such terms as it deems

advisable, utility and similar easements, over, under, across and through the Common

Areas and Facilities; and work- performed pursuant to such easements must be done in

a workmanlike manner and any damage to the interior structure or decor of a Unit must

be repaired; -

. (2) The authority to execute and record on behalf of all

members of the Association, any amendment to the Declaration or Map which has been

approved by a majority vote necessary to authorize such amendment;

(3) The authority to enter into contracts whichIn any way

concern the Project, so long as a majority vote of the members of the Association

necessitated by the subject matter of the agreement has been obtained;

(4) The power and authority to convey or transfer any interest in

real property, so long as a majority vote necessary under the circumstances has been

obtained, -

(5) The power and authority to purchase, otherwise acquire,
and accept title to, any interest in real property, so long as such action has been

authoriZed by a majority vote which is necessary under the circumstances;
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(6) The power and authority to add any interest in real property
so long as such action has been authorized by a majority vote;

(7) The power to sue and be sued.

(8) The power and authority to borrow money, provided that no

indebtedness for borrowed funds shall exceed in the aggregate at any given time the

sum of $5,000.00 without the prior vote—or approval of a majority of members of the

Association.

(9) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to aid the Management
in carrying out any of its functions or to insure that the project is maintained and used in

a manner consistent with the interests of the members of the Association; and

(10) The power and authority to perform any other acts and to

enter into any other transactions which may be reasonably necessary for the

Association to perform its functions for the members of the Association.

(b) Manager. The Association may carry out through a Professional

Property Manager any of its functions which are properly the subject of delegation. Any
‘

Manager so engaged shall be an independent contractor and not an agent or employee
ofthe Association, shallbe responsible for managing the Project for the benefit of the

‘

Association and the Unit Owners, and shall, to the extent permitted by law and the

terms of the (agreement with the Association, be authorized to perform any of the

functions or acts required or permitted to be performed by the Association itself. Any
agreement for professional management of the project which may be entered into by
the AsSociation shall call for a term not exceeding one (1) year renewable by
agreement of the parties for successive one-year periods.

12. Membership in the Association.

(a) Membership. Every Owner of a Unit shall be a member of the

Associatidn. Memberships in the Association shall not be assignable, except to the

successor in interest of the Member, and every membership in the Association shall be

appurtenant to and may not be separated from the fee ownership of such Uhit and

garage.

(b) Transfer. The Association membership held by any Owner of a

Unit shall %not be transferred, pledged, or alienated in any way, except upon the sale or

encumbrance of such Unit and then only to the purchaser or mortgagee of such Unit.

Any attempt to make a prohibited transfer is void and will not be reflected upon the

books and records of the Association. In the event the Owner of any Unit shall fail or
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refuse to transfer the membership registered in his name to the purchaser of such Unit

upon transfer of fee title thereto, the Board of Trustees shall have the right to record the

transfer upon the books of the Association. The Board of Trusteesshall have the right
to charge a reasonable Special Assessment against any Owner and his Unit, equal to

the cost to the Association of effectuating any such transfer of his membership upon
the books of the Association.

13. Easements.

(a) Each Unit shall be subject to such easements as may be necessary
for the installation, maintenance, repair or replacement ofany Common Areas and

Facilities located within the boundaries of such Unit.

(b) In the event: that, by reason of the construction, reconstruction,
repair, settlement, movement or shifting of any part of the building, any part of the

Common Areas and Facilities encroaches or shall hereafter encroach upon any part of

any Unit or any part of the Common Areas and Facilities or any other Unit, valid

easements for such encroachment and the maintenance of such encroachment are

hereby established and shall exist for the benefit of such Unit and the Common Areas

and Facilities,as the case may be, so long as all or any part of the building containing
any such‘Unit shall remain standing; provided, however, that in no event shall a valid

easement iorany encroachment be created in favor of any Unit Owner if such

encroachment occurred due to the willful conduct of such Unit Owner or Owners.

,

(0) Some of the Common Areas are or may be located within the Units

or may be conveniently accessible only through the Units. The Owners of the other
Units shall have the irrevocable right, to be exercised by the Association as its agent, to

have access to each Unit and to all Common Areas from time to time during such

reasonable hours as may be necessary .for the maintenance, repair or replacement of

any of the Common Areas located therein or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the Common Areas or to

another Unit or Units. The Association shall also have such rights. Damage to the

interior of any part of a Unit or Units resulting from the maintenance, repair, emergency

repair, or‘replacement of any of the Common Areas or as a result of emergency repairs
within another Unit at the instance of the Association or of Unit Owners shall be the

responsibility of the Association; provided, that if such damage is the result of

negligence of the Owner of a Unit, then such Owner shall be financially responsible for

all such damage. Such damage shall be repaired and the property shall be restored.

substantially to the same condition as existed prior to damage. Amounts owing by
Owners pursuant hereto shall be collected by the Association by assessment.

14. Change in Ownership. The Association shall maintain up—to-date records

showing the name of each person who is an Owner, the address of such person, and
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the Unit which is owned by him. In the event of any transfer of a fee or undivided fee
interest in a Unit either the transferor or transferee shall furnish the Association with
evidence establishing that the transfer has occurred and that the Deed or other
instrument accomplishing the transfer is of record in the office of the County Recorder
of Cache County, Utah. The Association may for all purposes act and rely on the
information concerning Owners and Unit ownership which is thus acquired by it or, at
its option, the Association may act and rely on current ownership information respecting
any Unit or Units which isobtained from the office of the County Recorder of Cache
County, Utah. The address of an Owner shall be deemed to be the address of the Unit
owned by such person unless the Management Committee is othenivise advised in
writing.

15. Association Assessments. Every Unit Owner shall pay his equal share of
the Common Expenses. Payment thereof shall be in such amounts and at such times
as the Association determines in accordance with the Declaration, Articles of
Incorporation or the Bylaws.

No assessment for a single improvement in the nature of a capital
expenditure which exceeds the sum'of $5,000-shall be made without the same having
been first voted on and approved by at least a majority of the members of the
Association.

316. Destruction or Damage. In the event of destruction or damage of part or
all of the improvements in the Development Project, the procedures of this section shall

I aPPI‘Yw

(a) If proceeds of the insurance maintained by the Association are
alOne sufficient to repair or reconstruct the damaged or destroyed improvement, such
repair or reconstruction shall be carried .out.

(b) If less than 75% of the Project's improvements are destroyed or

substantially damaged, and if proceeds of the insurance maintained by the Association
are not alone sufficientto accomplish repair or reconstruction, restoration shall be
carried outand all of the Units shall be assessed for any deficiency.

(c) Any reconstruction or repair which is required to be carried out by
this section shall be accomplished at the instance and direction of the Association. Any
question regarding the extent of damage to or destruction of Project improvements shall,
be made by an MAI appraiser selected by the Association who shall determine the

figure representing the percentage of project improvements which have been destroyed
or substantially damaged.
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17‘. Taxes. It is understood that each Unit is subject to separate assessment

and taxation by each assessing unit and special district for all types of taxes authorized

by law. Each Unit Owner will accordingly, pay and discharge any and all taxes which

may be assessed against his Unit.

18. Insurance.

(a) Hazard Insurance. The Association shall at all times maintain in

force hazardInsurance meeting the following requirements:

(1) A multi-peril type "master" or "blanket" policy covering the

entire Development (both Units and Common Areas and Facilities) shall be maintained.

Such policy shall provide coverage against loss or damage by fire and other hazards

covered by the standard extended coverage endorsement, debris removal, cost of

demolition, vandalism, malicious mischief, windstorm, water damage, and such other

risks as customarily arecovered with respect to developments similar to the

Development in construction, location, and use. As a minimum, such policy shall

provide coverage on a replacement cost basis in an amount not less than that ‘

necessam to comply with any coinsurance percentage specified in the policy, but not

less than one hundred percent (100%) of the full insurable value (based upon

replacement cost). Such policy shall include an "Agreed Amount Endorsement" or its

equivalent, a "Demolition Endorsement" or its equivalent, and, if necessary or

appropriate, an "Increased Cost of Construction Endorsement" and a "Contingent
‘Liability from Operation of Building Laws Endorsement" or its equivalent.

(2) - Thenamed insured under each policy required to be

maintained by the foregoing item (1) shall be in form and substance essentially as

follows: "Blackhawk Home Owners’ Association, or its authorized representative, for

the use and benefit of the individual Owners."

(3) Each such policy shall include the standard mortgage
clause (without contribution) which either shall be endorsed to provide that any

proceeds shall be paid to the Association for the use and benefit of Mortgagees as their

interests may appear or shall be otherwise endorsed to fully protect the interests of

Mortgagees. In addition, the mortgagee clause shall provide that the insurance carrier

shall notify each Eligible Mortgagee at least thirty (30) days in advance of the effective

dateof any reduction in or Cancellation of the policy.

(4) Each such policy shall provide that notwithstanding any

provision thereof which gives the carrier the right to elect to restore damage in lieu of

making a cash settlement, such option shall not be exercisable if it is in conflict with

any requirement of law or without the prior written approval of the Association.

13
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(b) Fidelity Insurance. The Association shall at all times maintain in
force fidelity coverage against dishonest acts on the part of managers (and employees
of manager), trustees, employees, officers, Association members, or volunteers
responsible for handling funds belonging to or administered by the Association. The

fidelity bond or insurance shall name the Association as the obligee or insured and
shall be written in an amount sufficient to afford the protection reasonably necessary,
but in no event less than one hundred fifty percent (150%) of the estimated annual

operating expenses of the Development including reserve funds, unless a greater
amount is required by a majority of the Mortgagees or their designees. Such fidelity
bond or insurance shall contain waivers of any defense based upon the exclusion of

persons who serve without compensation from any definition of "employee" or similar

expressibn. in addition, the mortgagee clause shall provide that the insurance carrier
shall notify each Eligible Mortgagee at least thirty (30) days in advance of the effective
date of any reduction in or cancellation .of the policy.

. (0) Liability Insurance. The Association shall at all times maintain in
force a Comprehensive policy of public liability insurance covering all of the Common
Areas and Facilities. Such insurance shall include a "Severability of Interest

Endorsement" or its equivalent which shall preclude the insurer from denying the claim
of a Unit Owner because of negligent acts of other Owners, or the Association. The

coverage afforded by such public liability insurance shall include protection against
water damage liability, liability for non-owned and hired automobiles, liability for

property 0f others, and such other risks as customarily are covered with respect to

developments similar to the Development in construction, location and use. The limit of

liability under such insurance shall not be less than $250,000 for all claims for personal
.

injury and/or property damage arising out of a single occurrence.

(d) General Reguirements Concerning Insurance. Each insurance

policy or fidelity bond maintained pursuant to the foregoing Sections 18(a) through
, 18(c) shall be written by an insurance carrier which is licensed to transact business in

the State of Utah. No such policy or fidelity bond shall be maintained where: (1) under
. the terms of the carrier's charter, bylaws, bond or policy, contributions may be required

, from, or assessments may be made against, a Unit Owner, a Mortgagee, the ,

Association, a Unit, the Common Areas, or the Project; (2) by the terms of the carrier's
charter, bylaws, bond or policy, loss payments are contingent upon action by the

carrier's board of directors, policy holders, or members; (3) the bond or policy includes

any limiting clauses (other than insurance conditions) which could prevent the party
entitled from collecting insurance proceeds; or (4) the bond or policy provides that the
insurance thereunder shall be brought into contribution with insurance purchased by
the individual Unit Owners or their Mortgagees. Each such fidelity bond or policy shall

provide that:- (a) coverage shall not be prejudiced by any act or neglect of the Unit ,

Owners when such act or neglect is not within the control of the Association; (b)
coverageshall not be prejudiced by any failure by the Association to comply with any

14
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warranty or condition with regard to any portion of the Development over which the

Association has no control; and (0) coverage may not be cancelled or substantially
modified (including cancellation for nonpayment of premium) without at least thirty (30)
days prior written notice to any and all insureds named therein, including any
Mortgagee named as an insured. lf due to changed circumstances, excessive cost, or

any other reason, any of the insurance coverage required to be obtained and

maintained under Sections 18(a) through 18(c) hereof cannot reasonably be secured,
with respect to such coverage the Association shall obtain and maintain such

substitute, different or other coverage as may be reasonable and prudent under the

circumstances as they then exist, however the Association shall not self insure.

(e) Additional Provisions. The following additional provisions shall

apply with respect to insurance:

(1) In addition to the insurance described above, the

Association shall secure and at all times maintain insurance against such risks as are

or hereafter may be customarily insured against in connection with developments
similar to the Development in construction, nature, and use.

, (2) Insurance secured and maintained by the Association shall
not belbrought into contribution with insurance held by the individual Unit Owners or

their mortgagees. ~

. (3) Each policy of insurance obtained by the Association shall,
if possible, provide: That it cannot be cancelled, suspended, or invalidated due to the

conduct of any'membe‘r, officer, or employee of the Association or of the Manager
without a prior written demand that the defect be cured; that any "no other insurance"
clause therein shall not apply with respect to insurance held individually by the Unit

Owners. -

‘(4) Any Unit Owner may obtain additional insUrance at his own

expense, so long as such additional insurance does not have the effect of decreasing
the amount which may be realized under any policy maintained by the Association.

Any Unit Owner who individually obtains insurance covering any portion of the

Development shall supply the Association with a copy- of his policy within thirty (30)
days after he acquires such insurance.

19. Payment of Common Expenses.

(a) Each Unit Owner shall pay the Association his allocated portion,
past, present, and future, of the Common Expenses deemed necessary by the

Association to manage and operate the Development, upon the terms, at the time, and

in the manner herein provided without any deduction on account of any set-off or claim
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which the Owner may have against the Association. Each installment shall be due on

or before the first day of each month. If the Unit Owner shall fail to pay any installment
within ten (10) days of the time when the same becomes due, the Owner shall pay a ten
dollar ($10.00) late fee and shall pay interest on the installment at the rate of eighteen
percent (18%) per annum from the date when such installment shall become due to the
date of the payment thereof, together with all costs and expenses, including attorney's
fees, incurred in any proceedings brought to collect such unpaid common expenses.

(b) The Common Expenses above referred to for each year, or

portions of the year, are hereby defined and shall be deemed to be such aggregate
sum as the Association from time to time shall determine, in its judgment, is to be paid
by all the Owners of the Development then in existence to enable the Association to

pay all estimated expenses and outlays of the Association to the close of such year,
growing out of or in connection with the maintenance and operation of such land,
buildings and improvements; which sum may include, among other things, the cost of

management, special assessments, fire, casualty, flood, fidelity, public liability and
other insurance or bond premiums, common lighting, landscaping, and the care of the

grounds, repairs, and renovations to Common areas and Facilities, (other than services
which are separately billed or metered to the individual Units by the utility or party
furnishing such service), legal and accounting fees, management fees, expenses and
liabilities incurred by the Association under or by reason of this Declaration, the

.

payment of any deficit remaining from the previous period, the creation of a reasonable

contingency or other necessary reserve or surplus fund, as well as all other‘costs and

expenses relating to the Development. The Association may, from time to time, up to
the Close of the year for which such cash requirements have been so filed or

determined, increase or diminish the amount previously fixed or determined for such

year. It may include in the cash requirements for any year, any liabilities or items of

eXpense which accrued or became payable in the previous year, or which might have
been included in the cash requirements for a previous year, but were not included

therein; and also any sums which the Association may deem necessary or prudent to

provide a reserve against liabilities or expenses then accrued or thereafter to accrue

although not payable in that year. ‘

(c) The portion payable with respect to each Unit in and for eaCh year‘
or for a portion of a year shall be a sum equal to the aggregateamount of such

CommOn Expenses for such year, or portion of year, determined as aforesaid,
multiplied by the number of members of the Association or Unit. Such assessments,

‘

together with any additional sums accruing under this Declaration, shall be payable .

‘

monthly in advance, or in such payments and installments as shall be required by, the

Association.

(d) The Association shall have discretionary powers to prescribe the

manner of maintaining and operating the Development and to determine the cash
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requirements of the Association to be paid as aforesaid by the Owners under this
Declaration. Every such reasonable determination by the Association within the
bounds of this Declaration shall be final and conclusive as to the OWners, and any
expenditures made by the Association, within the bounds of this Declaration, shall as

against the Owner be deemed necessary and properly made for such purpose.

(e) If an Owner shall at any time let or sublet his Unit and shall default
for a period of one month in the payment of any assessments, the Association may, at
its option,so long as such default shallcontinue, demand and receive from any tenant
or subtenant of the Owner occupying the Unit the rent due or‘be'coming due and
payment of such rent to the Association shall be sufficient payment and discharge of
such tenant or subtenant and the Owner to the extent of the amount so paid.

(f) Each monthly assessment and each special assessment shall be
separate, distinct and personal obligations of the Owner(s) of the Unit against which
the same is assessed at the time the assessment is made and shall be collectible as

such. Suit to recover a money judgment for unpaid common expenses may be
maintained without foreclosing or waiving the following lien securing the same: the
amount of any assessment, whether regular or special, assessed to a Unit plus interest
at eighteen percent (18%) per annum plus late fees, and costs, including reasonable
attorney's fees, shall become a lien upon such Unit upon recordation of a notice of
assessment. The said lien for nonpayment of common expenses shall have priority
over all other liens and encumbrances, recorded or unrecorded, except only:

. (1) Tax and special assessment liens on the Unit in favor of any
assessment unit, and special district; and

(2) Encumbrances on the interest of the Unit Owner recorded
prior to the date such notice is recordedwhich by law would be a lien prior to

subsequently recorded encumbrances.

(g) A certificate executed and acknowledged by the Manager or

Associatidn stating the unpaid common expenses then outstanding with respect to a

Unit shall be conclusive upon the Association and the Owners as to the amoUnt of such
indebtedness on the date of the certificate, in favor of all persons who rely thereon in

good faith, and such certificate shall be furnished to any Owner or encumbrancee or

prospective Owner or encumbrancee of a Unit upon request at a reasonable fee not to
exceed Ten Dollars ($10.00). Unless the request for a certificate of indebtedness shall

_

be compiled within ten (10) days, all unpaid common expenses which became due prior
to the date of making of such request shall be subordinate to the lien or interest held by
or obtained by the person making the request. Any encumbrancee holding a lien on a

Unit may pay any unpaid Common Expenses payable with respect to such Unit and
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upon such payment such encumbrancee shall have a lien on such Unit for the amounts

paid of the same rank as the lien of his encumbrance. .

Subject to the provisions of this subparagraph, a purchaser of a Unit shall
be jointly and severally liable with the seller for all unpaid assessments against the Unit

up to the time of the grant or conveyance, without prejudice to the purchaser's right to

recover from the seller the amount paid by the purchaser for such assessments.

(h) Upon payment of delinquent assessments concerning which a

notice of assessment has been recorded or other satisfaction" thereof, the Association
shall cause to be recorded in the same manner as the notice of assessment a further
notice stating the satisfaction and release of the lien thereof. Such lien for nonpayment
of assessment may be enforced by sale of the Unit by the Association or by a bank or

trust company or title insurance company authorized by the Association, such sale to
be conducted in accordance with the provisions of the law applicable to the exercise of

powers of sale or foreclosure in deeds of trust or mortgages or in any manner permitted
by law. In any foreclosure or sale, the Unit Owner shall be required to pay the costs
and expenses of such proceedings including reasonable attorney's fees.

(i) In the event of foreclosure, the Unit Owner shall be required to pay
a reasonable rental for the Unit and the plaintiff in the foreclosure action shall be

entitled to the appointment of a receiver to collect the rental without regard to the value
of the mortgage security. The Association or Manager shall have the power to bid in

“the Unit at foreclosure or other sale and to hold, lease, mortgage and convey the Unit.

20. Maintenance.

(a) Each owner of a Unit at his own expense shall keep the interior of

such Unit and its equipment and appurtenances in good order, condition and repair and

in a clean and sanitary condition, and shall do all redecorating and painting which may
at any time be necessary to maintain the good appearance of such Unit. Except to the

extent that the Association is protected by insurance against such injury, the unit

Owner shall repair all injury or damagesto the Unit or building or buildings caused by
the act, negligence or carelessness of the Unit Owner or that of any tenant or

subtenant, or any member of the Unit Owner's family or of the family of any tenant or

subtenant and all such repairs, redecorating and painting shall be of a quality and kind

equal to the original work as determined and approved in writing by the Association. In

addition to decorating and keeping the interior of the Unit in good repair, the Unit

Owner shall be responsible for the maintenance or replacement of any plumbing,
fixtures, refrigerators, air conditioning and heating equipment, dishwashers, disposals,
ranges, etc, that may be in or connected with the Unit, and the maintenance of patio
except the fences surrounding such areas. Without the written permission of the

Association first had and obtained, a Unit Owner shall not make or permit to be made
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any structural alteration, in or to the Unit garages or parking stalls or in or to the
exterior of the buildings, and shall not paint, decorate or plant any portion of the
exterior of the Unit or of the building in which the UnitIs located including any Limited
Common area

(b) Except as hereinafter provided, the Association shall provide for
such maintenance and operation of the Common Areas and Facilities and of the
Limited Common Areas and Facilities as may be reasonably necessary to keep them

clean, functional, attractive and generallyIn good condition and repair. The
Association shall have no obligation regarding maintenance or care of Units.

21‘. Right of Entm. The Association and its duly authorized agents shall have
the right to enter any and all of the Units and the Limited Common Areas appurtenant
thereto in case of an emergency originating in or threatening such Unit or any other

party of the Project, whether or not the Unit Owner or occupant thereof is present at the
time. The Association and its duly authorized agents shall also have the right to enter
into any and all of said Units and Limited Common Areas at all reasonable times as

required for the purpose of making necessary repairs upon the Common Areas and

Facilities of the Development or for the purpose of performing emergency installations,
alterations or repairs to the mechanical or electrical devices or installations located
therein or thereon; provided, however, such emergency installations, alterations or

repairs are necessary to prevent damage or threatened damage to other Units in the

Development; and provided further, that the Unit Owner or occupant affected by such
. entry shall first be notifiedthereof if available and .if time permits.

22. Administrative Rules and Regulations. The Association shall haVe the

power to adopt and establish by resolution, such building management and operational
rules as it may deem necessary for the maintenance, operation, management and

control of the Development. The Association may, from time to time by resolution, alter,
amend and repeal such rules. When a copy of any amendment or alteration or

provision‘fOr repeal of any rule or rules has been furnished to- the Unit Owners, such

amendment, alteration or provision shall be taken to be a part of such rules. Unit

Owners shall at alltimes obey such rules and see that they are faithfully observed by
those persons over whom they have or may exercise control and supervision, it being
understood that such rules shall apply and be binding upon all Unit Owners, tenants,
subtenants or other occupants of the Units.

‘23.: Obligation to Comply with Declaration, Bylaws, Articles, Rules and

Regulations. Each Unit Owner, tenant, subtenant or other occupant of a Unit shall

comply with the provisions, this Declaration, the Bylaws, and the rules and regulations,
all agreements‘and determinations lawfully made and/or entered into by the

Association or the Unit Owners, when acting in accordance with their authority, and

failure to comply with any of the provisions thereof shall be grounds for an action by the
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Association or other aggrieved party for injunctive relief or to recover any loss or

damage resulting therefrom

24. Indemnification of Board of Trustees. Each member of the Board of

Trustees shall be indemnified and held harmless by the Unit Owners against all costs,
expenses and liabilities whatsoever, including, without limitation, attorney's fees,
reasonably incurred by him in connection‘with any proceeding to which he may become

involved by reason of his being or having been a member of said Board of Trustees;
provided, however, the foregoing indemnification shall not apply if the loss, expense of

liability involved resulted from the willful misconduct, gross negligence or other

intentional act of the member.

25. Amendment. This Declaration and/or the Map may be amended upon the

affirmative vote or approval and consent of not less than 66.6% of the members of the

Association. Any amendment so authorized shall be accomplished by recordation of an

instrument executed by the Association. In said instrument the Association shall certify
that the vote or consent required by this Section has occurred.

26. Consent in Lieu of Vote. In any case in which this Declaration requires
the vote of the members of the Association for authorization or approval of a

transaction, such requirement may be fully satisfied by obtaining, with or without a
'

meeting, consents in writing to such transaction from Unit Owners. The following
additional provisions shall govern any application of this section.

(a) All necessary consents must be obtained prior to the expiratiOn of

ninety (90) days after the first consentIs given by any Owner; .

(b) Any change'In ownership of a Unit which occurs after consent has

been obtained from the Owner having an interest therein shall not be considered or

taken into account for any purpose.

,

27. Severability. The invalidity of any one or more phrases, sentences,

,

subparagraphs, paragraphs, subsections or sections hereof shall not affect the

remaining portions of this instrument or any part thereof, and in the event that any .

portion or portions of this instrument should be invalid or should operate to render this

instrument invalid, this instrument shall be construed as if such invalid phrase or

phrases, sentence orsentences, subparagraph or subparagraphs, paragraph or

paragraphs, subsection or subsections or section or sections had not been inserted. .

28. Declarant's Rights Assignable. All of the rights of Declarant under this

Declaration may be assigned or transferred either by operation of law or through a

voluntary conveyance, transfer or assignment.
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29. Lease of Units. With the exception of a lender in possession of a Unit

following a default in a first mortgage, a foreclosure proceeding or any deed or other

arrangement in lieu of foreclosure, no Unit Owner shall be permitted to lease or rent his

unit for transient or hotel purposes which means the initial term of any lease shall be at

least six (6) months. No Unit Owner may lease less than the entire unit except a

garage may be leased to another Unit Owner. A lease agreement shall be required,
and it shall provide that the terms of the lease shall be subject in all respects to the

provisions of this Declaration and the Bylaws, and that any failure by the lessee to

comply with the terms of such documents shall be a default under the lease. All leases

shall be required to be in writing and a copy of such lease shall be delivered to the

Association five (5) days prior to occupancy by the tenant. The Unit Owner shall notify
the Association of the names of the lessee of the Unit. In the event of a lease of a Unit,
only the tenant and not the Unit Owner shall have the right to the use of the Common

Areas and Facilities while the Unit is leased. In the event insurance costs covered by

paragraph 18 are increased due to the percentage of rentals, then those, Unit owners

shall pay their portion of the increased costs of insurance charged.

30. Legal Description of a Unit. Every conveyance or contract for the sale of

a Unit and every other instrument affecting title to a Unit may describe that Unit by the

number shown on the Map with the appropriate reference to theMap and to this

DeclaratiOn, as each shall appear in the official records of Cache County, Utah, and in

substantially the following form: -

Unit , in Building ,

-
, as shown in

the Record of Survey Map for a P U D. appearing in
the Records of the County Recorder of Cache County, Utah, in Book ,

,Page of Plats, and as defined and describedIn

the Declaration of Condominium, appearing in such recordsIn Book

,Page .

of Records.

This conveyance is subject to the provisions of the aforesaid Declaration.

‘ Such deScription will be construed to describe the Unit, and to incorporate all the rights

incident to Ownership of a Unit and all the limitations on such ownership as described

in this Declaration.

31.
.

Expansion of the Development.

(a) Reservation of Option to Expand. Declarant hereby reserves the
optibn to expand the Development to include additional Units in the Development. This

option to expand may be exercised from time to time, at different times and in any

order, without limitation, provided however, the option shall expire seven (7) years from

the effective date of the Declaration unless sooner terminated by Declarant's recorded
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Waiver of such option, there being no other circumstances which will cause the option
to expire prior to said seven (7) years. Such right may be exercised without first

obtaining the consent or vote of Unit Owners and shall be limited only as herein

specifically provided. Such Units shall be constructed on any or all portions of the
Additional Property. The total number of Units in the Development, as expended, shall
not exceed three hundred fifty-six (356) units and the maximum number of units per
acre of Additional Property shall be twenty-five (25).

(b) Supplemental Declarations and Supplemental Maps. Such

expansion may be accomplished by the filing for record by Declarant in the office of the

County Recorder of Cache County, Utah, no later than seven (7) years from the date
this Declaration is recorded, a Supplement or Supplements to this Declaration

containing a legal description of the site or sites for new Units, together with

supplemental Map or Maps containing the same information with respect to the new

Units as Was required on the Map with respect to the Phase One Units. The expansion
may be accomplished in phases by successive supplements or in one supplemental
expansion. ,

(0) Expansion of Definitions. In the event of such expansionthe
definitions used in this Declaration automatically shall be expanded to encompass and

refer to the Development as so expanded. E.g., "Property" shall mean the real property
initially submitted under the Declaration, plus any Additional Property added to the

Project by a Supplemental Declaration or by Supplemental Declarations, and reference
. to this-Declaration shall mean this Declaration as so supplemented. All conveyances of

Units after suCh expanSion shall be effective to transfer rights in the Development, as

expanded by use of the form of description set forth in Section 30, with additional
,

references to the Supplemental Declaration and the Supplemental Map. The
‘

reCordation in the office of the Cache County Recorder of a Supplemental Map incident
to any expansion shall operate automatically to grant, transfer, and convey to

Blackhawk Home Owners’ Association, Inc. in the Development as it existed before
such expansion the respective interests in the new Common Areas added to the

Development as a result of such expansion.

(d)' Declaration Operative on New Units. The new Units shall be

; subject to all the terms and conditions of this declaration and therein shall be subject to

ownership with all the incidents pertaining thereto as specified herein, upon recording
the Supplemental Map and Supplemental declaration in the said office of the Cache

County Recorder.

(e) Other Provisions Concerning Expansion. If the Development is

expanded ashereinbefore contained, then it is further provided that:

22

ENT $153455 BK
_

"Edit-“’5“ P5‘ was:



(1) All or any part of the Additional Land may be added to the

Development without any limitations whatsoever save and except that all additional
Units Created must be restricted to multi family residential housing limited to one family
per dwelling unit.

(2) Portions of the Additional Land may be added to the

Development at different times without any limitations.

(3) Declarant shall have the right without further conveyance or

documentation to buildroads and access ways to the Additional Property through the

easement areas as shown on the Map. The Association of Unit Owners shall not allow

anything to be built upon or interfere with said easement areas.

(4) No assurances are made concerning:

(a) The locations of any improvements that may be made

on any portion of the Additional Land that may be added to the Development.

(b) Type, kind or nature of improvements which may be

created on any portion of the Additional Land, except that the common facilities other

than community center building and recreational areas will be comparable to the Phase

One, Phase Two, and Phase Three facilities on a per Unit‘basis and will be of a similar

quality‘ofmaterials and construction to Phase One, Phase Two, and Phase Three and

will be substantially Completed prior to annexation.
'

(0) Whether any Units created on any portion of the

Additional Land will be substantially identical to those within the initial Development
eXcept that Units will be of a similar quality of materials and construction as the Units in

Phase One.

,

‘

(d) Type, size, or maximum number of Limited Common
Areas which may be created within any portion of the Additional Land added to the

Development. ‘

(5) Notwithstanding anything to the contrary which may be

contained herein, this Declaration is not intended, and shall not be construed so as to

impose upon Declarant any obligation‘respecting, or to restrict Declarant in any way
with regard to: (i) the submission of any portion of the Additional Land to the provisions

_

of the act as land under this Declaration; (ii) the creation, construction, or addition to

the Development of any additional property; (iii) the carrying out in any particular way
or within any particular time of any development which‘may be undertaken except as

herein mentioned; or (iv) the taking of any particular action with respect to the

Additional Land, the Development, or any Land.
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32. Gender. The singular, wherever used herein, shall be construed to mean

the plural when applicable, and the necessary grammatical changes required to make
the provisions hereof apply either to corporations or individuals male or female, shall in
all cases be assumed as thoughIn each case fully expressed.

33. Invalidity. The invalidity of any provisions of this Declaration, or any
portion thereof, shall not be deemed toImpair or affectIn any manner the validity,
enforceability, or effect of the remainder of this Declaration and, in such event, all of
the other provisions of this Declaration shall continueIn full force and effect as if such
invalid provision had never been included herein

34. Waivers. No provision containedIn the Declaration shall be deemed to
have been waived by reason of any failure to enforce it irrespective of the number of
violations which may occur.

35. Topical Headings The topical headings containedIn this Declaration are

for convenience only and do not define, limit or construe the contents of the

DeclaratiOn.

36. Effective Date. This Declaration shall take effect upon recording.

This Declaration of Covenants, Conditions & Restrictions are judicially deCIared

and recognized by the court as being and to runwith the real property binding all ‘unit

oWners and Blackhawk Homeowner Association Inc. of Phases l, II and III of Blackhawk
I

P.U.D. asset forth in the survey maps recorded as Instrument No. 603549, Index 1994—

899 on June 13, 1994 (Phase I); Instrument No. 615424, Index 1995-927 on

‘

February 2, 1995 (Phase II); and Instrument No. 627124, Index 1995-952 on

September 27, 1995 (Phase III) in the Office of the Cache County Recorder, State of

Utah, along with respective common areas as described in said plats therein.
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ALL OF BLACKHAWK PHASE I, AS SHOWN BY THE OFFICIAL PLAT THEREOF
RECORDED JUNE 13,1994 AS FILING NO. 603549 IN THE OFFICE OF THE
RECORDER OF CACHE COUNTY, UTAH.

ALL OF BLACKHAWK P.U.D. DEVELOPMENT PHASE II, AS SHOWN BY THE
OFFICIAL PLAT THEREOF RECORDED FEBRUARY 2, 1995 AS FILING NO. 615424
IN THE OFFICE OF THE RECORDER OF CACHE COUNTY, UTAH.

ALL OF BLACKHAWK P. U. D. DEVELOPMENT PHASE III, AS SHOWN BY THE
OFFICIAL PLAT THEREOF RECORDED SEPTEMBER 27,1995 AS FILING NO.

627124 IN THE OFFICE OF THE RECORDER OF CACHE COUNTY, UTAH.
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