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Agreement No. 2005 - {5
SUBDIVISION IMPROVEMENT AGREEMENT

This Subdivision Improvement Agreement (Agreement”) is entered into as of this 2 9 Mday

of Apr': \ . 2005 by and between Utah County, a subdivision of the State of Utah (hereinafter
\
"County"), Soldier Summit Special Service District (hereinafter "District"), and Soldier Summit

Recreation and Development Co., L.L.C., a Utah limited liability company (hereinafter

RhnBRiE 7#.° Col2 6 ¥bu

"Developer"). UTAH COUNTY RECORDER
2005 Jun 21 2:05 pu FEE 0.00 BY SB

RECITALS RECORDED FOR UTAH COUNTY ATTORNEY

Whereas, pursuant to the terms of the Creditors’ Plan of Reorganization Dated October 21,
2004, confirmed by Order Confirming Plan entered on February 18, 20053, on the Effective Date of
the Planl all existing membership interests in Developer will be canceled and Soldier Summit
Estates, LC will receive all ownership interest in Developer; and

Whereas, Developer is pursuing the final development and sale of a subdivision known as
the Soldier Summit Estates Subdivision, Plats C and D, (collectively hereinafter "Subdivision"),
located at Soldier Summit, Utah within the boundaries of the County; and

Whereas, Developer has caused to be submitted to the County, the District, and the State

Board of Health detailed plans and drawings, consisting of those plans and drawings attached to this

1 The Effective Date is defined in the Plan as the earlier of (1) sixty days following entry of the Confirmation Order,
provided the effectiveness of the Confirmation Order has not been stayed under Fed. R. Bankr. Proc. 8005 or (2) the
date by which Developer has accomplished all of the following: (i} closed on the construction loan contemplated
under the Plan, (ii) posted the bend contemplated under the Plan, (iii) obtained permission from the Utah Division
of Real Estate to commence sales of lots and (iv) executed a Development Agreement with Utah County for the first
phase of the development of the Property.
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Agreement as Exhibit “A” which are incorporated herein by reference, of the Improvements for
approval by the County, the District and the State Board of Health; and

Whereas, Developer has provided documentation to establish that: (i) Developer is the
owner of the Subdivision property; (ii) Developer 1s the owner of all property by which the
Subdivision gains access to the public right-of-way from U.S. Highway 6 to the south side of the
railroad right-of-way; and (iii) Developer is the owner of all property upon which the Improvements
will be located; and

Whereas, the lots in the Subdivision are non-conforming lots of record, having been
previously approved by the Town of Soldier Summit, a disincorporated municipality; and

Whereas, before lots in the Subdivision can be sold, the County must receive proper
assurance that certain improvements in the Subdivision will be completed by the Developer,
consisting of completion of gravel roads and road improvements meeting County specifications,
completion of a water system to provide water service to each lot meeting State and County
standards, such fire protection as may be required by County Zoning Ordinances, the Utah County
Code, the Urban Wildland Interface Rules and other applicable requirements, completion of railroad
crossing improvements, installation of underground power lines, and completion of other
improvements as required by the County to comply with County requirements (such improvements
related to Plat C referred to herein as “Plat C Improvements™ and such improvements related to Plat
D referred to herein as “Plat D Improvements” and will collectively be referred to as

“Improvements™); and
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Whereas, Developer has agreed to provide a surety bond, with a surety approved by the
County, in an amount equal to the estimated cost, as approved by the County, of completing the Plat
C Improvements, and a separate surety bond, with a surety approved by the County, in an amount
equal to the estimated cost, as approved by the County, of completing the Plat D Improvements, in
accordance with plans to be submitted by Developer and to be approved by the County, the District,
and the State as required; and

Whereas, prior to execution of this Agreement, Developer has furnished to County evidence
satisfactory to the County that Developer has 69.3 acre feet of developed and State approved water
rights, sufficient to serve the needs of the Subdivision, including both Plat C and Plat D; and

Whereas, on the 17" day of November, 1998, the parties entered into a Preliminary
Subdivision Improvement Agreemient, which agreement expired on the 31% day of January, 1999;
and

Whereas, the parties acknowledge and agree that on the 22" day of June, 1999, the parties
entered into an additional Preliminary Subdivision Improvement Agreement, which agreement
expired on the 2™ day of July, 1999; and

Whereas, the parties acknowledge and agree that on the 7* day of December, 1999, the
parties entered into an additional Preliminary Subdivision Improvement Agreement, which
agreement expired on the 31* day of January, 2000; and

Whereas, the parties acknowledge and agree that on the 29" day:of August, 2000, the parties
entered into an additional Preliminary Subdivision Improvement Agreement, which agreement is

replaced, in its entirety, by this Agreement.
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. Now, therefore, the County, the District, and Developer agree as follows:
1. The recitals, set forth and described above, are hereby incorporated as a part of this
Agreement.
2. Developer agrees to undertake and satisfactorily complete, on or before the 31st day of
December, 2005, under the direction and supervision of the Utah County Engineer, all of the Plat
C Improvements described on Exhibit “B,” which is specifically incorporated herein.
3. Developer agrees to undertake and satisfactorily complete, on or before the 31st day of
December, 2007, under the direction and supervision of the Utah County Engineer, all of the Plat
D Improvements described on Exhibit “C,” which is specifically incorporated herein.
4. The parties hereby agree that the amount of the bond to guarantee construction of the Plat
C Improvements is Two Million Seven Hundred Fifty-Five Thousand and no/100 Doliars
. ’ ($2,755,000.00) (“Plat C Improvement Bond Amount”), and that the amount of the bond to
guarantee construction of the Plat D Improvements is Two Million Fifteen Thousand Dollars
($2,015,000.00), plus such additional amount as shall be reasonably required by the County to cover
increased construction costs for the Plat D Improvements as of the date of the filing of the Bond
(“Plat D Improvement Bond Amount”).
5. On or before the 30™ day of June, 2005, Developer will post with the County a surety
bond (“Plat C Subdivision Bond’) from a surety approved by County, in an amount equal to the Plat
C Improvement Bond Amount. The Plat C Subdivision Bond shall be in the form which is attached

hereto as Exhibit “D” and incorporated herein.
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. 6. On or before the 1¥ day of July, 2007, Developer will post with County either a cash bond
or a surety bond (“Plat D Subdivision Bond™) from a surety approved by County, in an amount equal
to the Plat D Improvement Bond Amount. The Plat D Subdivision Bond (cash or surety) shall be
in such form and shall contain such terms as designated by the County.

7. Developer shall deed 29.7 acre feet of water rights, relating to Plat C, simultaneously with
posting the Plat C Subdivision Bond, and shall deed the balance of 39.6 acre feet of water rights,
relating to Plat D, simultaneously with posting the Plat D Subdivision Bond, to the District by
Warranty Deed, free and clear of all encumbrances, supported by a title opinion directed to the
District and the County, and accepted by the District and the County, establishing that the Warranty
Deed transfers all of the required water rights, free and clear of all encumbrances. Upon completion
of the Plat C Improvements, and after inspection and approval of the water system by the District,

. Developer will transfer the water system portion of the Plat C Improvements to the District, free and
clear of all encumbrances, without cost to the District. Upon completion of the Plat D Improvements,
and after inspection and approval of the water system by the District, Developer will transfer the
water system portion of the Plat D Improvements to the District, free and clear of all encumbrances,
without cost to the District.

8. Upon completion of twenty-five percent (25%), fifty percent (50%) and seventy-five
percent (75%) of the Plat C Improvements or the Plat D Improvements, as the case may be,
Developer shall be entitled to request a reduction in the Plat C Subdivision Bond, or Plat D
Subdivision Bond, as the case may be. Any request for a partial reduction shall be in writing, shall

be accompanied with a processing fee in such sum as determined by the County Engineer to cover
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the costs associated with the review and processing of the request for partial reduction, but not less
than the minimum processing fee of $100.00, and shall be supported by an estimate prepared and
signed by the Developer’s engineer which describes the improvements which have been constructed,
the cost to construct the improvements, the remaining improvements to be constructed, and the
estimated cost to the County if the County were required to construct the remaining improvements.

Partial reduction requests shall not be unreasonably denied, but shall not be approved if the
resulting bond amount would be reduced to an amount less than the sum of (i) one hundred ten
percent (110%) the estimated engineering costs and construction costs to the County if the County
were required to construct the remaining improvements, and (ii) an amount equal to 10 % of the
original Improvement Bond Amount. After completion of one hundred percent (100%) of the Plat
C Improvements or the Plat D Improvements, as the case may be, and after said Improvements have
been formally accepted by official action of the Board of County Commissioners of Utah County
and written notice of such acceptance has been given to the Developer, Developer shall be entitled
to a reduction of the applicable Subdivision Bond if the resulting bond amount is not less an amount
equal to 15 % of such original Improvement Bond Amount.

9. Developer agrees that it will, for a period of one (1) year after the Plat C Improvements
have been satisfactorily installed and formally accepted by official action of the Board of County
Commuissioners of Utah County and written notice of such acceptance has been given to the
Developer, repair any defects, normal wear and tear excepted, which, in the opinion of the Utah
County Engineer, have developed in said Plat C Improvements (“Plat C Warranty™). If Developer

repairs during said one year period any defects, normal wear and tear excepted, which, in the opinion
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of the Utah County Engineer, have developed in said Plat C Improvements, and if Developer is not
in default in completion of the Plat C Improvements or Plat C Warranty work,, then the remaining
portion of the Plat C Subdivision Bond shall be released.

10.  Developer agrees that it will, for a period of one (1) year after the Plat D
Improvements have been satisfactorily installed and formally accepted by official action of the Board
of County Commissioners of Utah County and written notice of such acceptance has been given to
the Developer, repair any defects, normal wear and tear excepted, which, in the opinion of the Utah
County Engineer, have developed in said Plat D Improvements (“Plat D Warranty™). If Developer
repairs during said one year period any defects, normal wear and tear excepted, which, in the opinion
of the Utah County Engineer, have developed in said Plat D Improvements, and if Developer is not
in default in completion of the Plat D Improvements or Plat D Warranty work then the remaining
portion of the Plat D Subdivision Bond shall be released.

11. Developer and each contractor and subcontractor retained by Developer in connection
with the construction of the Subdivision shall procure and maintain comprehensive general public
liability and property damage insurance as applicable, at its own cost and expense, in such amounts
that are consistent with prudent practice (but not less than such amounts as reasonably designated
by the County) during the duration of such contractor’s contract. Such policies shall carry loss
payable endorsements in favor of County and District. Such insurance shall include a provision
prohibiting cancellation or amendment without thirty (30) days’ prior notice by certified mail to
County and to District. A certificate of insurance in customary form shall be provided to County

and to District with respect to each contractor. Such insurance shall provide protection from all
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claims for property damage and for bodily injury, including death, and all claims for destruction of
or damage to the respective project arising out of or in connection with such contractor’s
performance of his contract, whether such operations be by himself or by any subcontractor under
him or anyone directly or indirectly employed by the contractor or such subcontractor. All
limitations of liability contained in such insurance policy or policies and set forth on such certificate
of insurance, and any exclusions provided therein, shall be approved by County.

12.  Developer and each contractor and subcontractor retained in connection with the
Subdivision shall be required to procure and maintain worker’s compensation insurance during the
term of this Agreement as required by the laws of the State, covering his employees working
thereunder, which coverage shall also include occupational disease. Such insurance, if issued by a
private carrier, shall contain a provision that such coverage shall not be canceled or amended without
thirty (30) days’ prior written notice to County and to District. A certificate issued by the worker’s
compensation insurance fund of the State indicating such coverage or, if such insurance is provided
by a private carrier, a completed certificate of insurance shall, upon request, be provided to County
and to District with respect to each contractor and subcontractor retained in connection with the
construction of the Subdivision. Each subcontractor of any contractor who is a party to the
Agreement shall be required to furnish similar worker’s compensation insurance, including
occupational disease coverage.

13. Developer agrees that it will not sell, or allow to be sold, any lot in the Solder
Summit Estates Plat C Subdivision, until the Plat C Subdivision Bond has been posted with and

accepted by County. Developer agrees that it will not sell, or allow to be sold, any lot in the Soldier
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Summit Estates Plat D Subdivision, until both the Plat C Subdivision Bond and the Plat D
Subdivision Bond have been posted with and accepted by County. The County will only issue
building permits and occupancy permits to lot purchasers in accordance with County zoning,
building, fire, health, and other regulations and requirements. The lots in Soldier Summit Estates
Plat C and the lots in Soldier Summit Estates Plat D are non-conforming lots of record, as defined
in the Utah County Zoning Ordinance. Developer agrees that each purchaser of a lot will be advised,
in writing, at the time of the purchase, that the County will only issue building permits and
occupancy permits to lot purchasers in accordance with County zoning, building, fire, health and
other regulations and requirements, and that the lots in the Subdivision are non-conforming lots of
record, as defined in the Utah County Zoning Ordinance.

4. In the event of a default in Developer’s performance under this Agreement, County
may give written Notice of Default to Developer at the address contained in this Agreement.
Developer shall have a period of sixty (60) days following receipt of such written Notice of Default
in which to cure the default.

15. In the event Developer fails to cure a Default within the 60 day cure period, County
may exercise its rights under the Plat C Subdivision Bond or the Plat D Subdivision Bond,
whichever secures the Developer’s obligation which is in default, and County and its agents,
representatives, employees, officials, and any contractor hired by County, shall have the right to
enter the Subdivision, all property related to the Subdivision, and all easements and rights-of-way
related to the Subdivision, and at County’s sole discretion, utilize the proceeds of the applicable

Subdivision Bond for the construction of the Improvements. The County shall also have the right
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to use the proceeds of the applicable Subdivision Bond to pay all costs, damages, and expenses
arising from or related to any breach of this Agreement by Developer, including but not limited to,
construction costs, engineering costs, attorney’s fees, litigation costs and expenses, collection costs,
administration costs, payment for materialmen’s or mechanic’s liens, payments to contractors or
subcontractors who have provided services or materials to the Subdivision, and other costs. If the
County elects to construct the Improvements, or to make repairs to the Improvements, Developer
shall be responsible for the payment of the premium for an insurance policy covering any liability,
damage, loss, judgment, or personal injury to any person or property, including, but not limited to,
damage to Developer or its property, as a result of the work of County, or of any contractor hired
by County. The insurance company, the dollar amount, and the scope of the coverage of the
insurance policy shall be determined and set by the County. If the proceeds from the applicable
Subdivision Bond are inadequate to pay the cost of completion of the Improvements secured by such
Subdivision Bond, the cost of any necessary repairs to the Improvements, or the cost of any other
obligation under this Agreement, Developer shall be responsible for the deficiency. Additionally,
County shall have the right to withhold all future permits, and the permits which have been issued
related to the Development may be suspended by the County, until the Improvements or repairs are
completed and full compliance with the terms of this Agreement has been obtained.

16.  The security provided by either Subdivision Bond shall not be deemed to be a waiver
by County of any claim arising from Developer’s breach of this Agreement, any claim arising out
of a failure to install the Improvements, or any claim for defective design, workmanship or materials

which may at any time be raised with respect to the Improvements. This Agreement is not intended

10
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and shall not be construed to make any person, firm or corporation a third party beneficiary of any
duty to be performed under this Agreement.

17. The Developer hereby agrees to defend, indemnify and hold County, District, and
their agents, representatives, employees, officials, and any contractor hired by County or District,
harmless from all costs, claims, expenses, and liabilities incurred by County, District, or their agents,
representatives, employees, officials, and any contractor hired by County, arising out of or related
to, directly or indirectly, this Agreement, or any action taken by County or District to construct the
Improvements, including attorney’s fees and litigation costs, excepting only those costs, expenses,
and liabilities resulting directly from the negligence of the County or the District..

18.  Inthe event it becomes necessary to bring legal action to enforce the provisions of
this Agreement, the prevailing party shall be entitled to a reasonable attorney’s fee and associated
court costs, as determined by the court.

19.  All notices, demands and other communications required or permitted to be given
hereunder shall be in writing and shall be deemed to have been properly given if delivered by hand
or upon deposit by certified mail, return receipt requested, postage prepaid, to the Parties at the
following addresses, or at such other addresses as may be designated by notice given hereunder:

a. Ifto Developer:
Soldier Summit Recreation and Development, LLC
Attn: Robert Barrus
1040 E. 800 North
Orem, UT 84057
With a copy to:

Mona Lyman Burton

11
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Holland & Hart LLP
60 E. South Temple, Suite 2000
Salt Lake City, Utah 84111

b. If to County:

Utah County Commission
Attn: Commission Chair
100 E. Center St., Suite 2300
Provo, UT 84606

With a copy to:

Utah County Attorney

Attn: David Shawcroft

100 E. Center St., Suite 2400
Provo, UT 84606

¢. Ifto District:

Utah County Commission
Attn: Commission Chair
100 E. Center St., Suite 2300
Provo, UT 84606

With a copy to:

Utah County Attorney

Attn: David Shawcroft

100 E. Center St., Suite 2400
Provo, UT 84606

&6487:2005 PG 12 of 166

20.  Nothing contained in this Agreement shall be construed as creating an agency,

partnership or joint venture relationship between County, District and Developer.

21.  This Agreement shall be governed and construed in accordance with the laws of the

State of Utah. This Agreement and the documents expressly referenced herein, constitute the

12
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complete and final agreement between the parties. No covenant, representation or condition not
expressed in this Agreement shall affect or be deemed to interpret, change or restrict the express
provisions hereof.

22, This Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, executors, administrators, successors, legal representatives and assigns. Developer
shall not assign this Agreement without the express written consent of County and District, which
consent shall not be unreasonably withheld; provided, however, that Developer may assign this
Agreement to Thayer County Bank as security for purposes of financing the development and
construction of the Improvements.

23.  Notwithstanding anything contained herein, or contained in either Subdivision Bond,
to the contrary, the obligations of Developer hereunder cannot expire, nor can they be released,
canceled, terminated or withdrawn, without the prior express written consent of the Utah County
Commission.

24.  This Agreement shall be interpreted pursuant to the laws of the State of Utah. Time
shall be of the essence of this Agreement. The invalidity of any portion of this Agreement shall not
prevent the remainder from being carried into effect. Whenever the context of any provision shall
require it, the singular number shall be held to include the plural number, and vice versa, and the use
of any gender shall include the other gender.

25.  No oral modifications or amendments to this Agreement shall be effective, but this
Agreement may be modified or amended by written agreement signed by all parties. Should any

provision of this Agreement require judictal interpretation, the Court interpreting or construing the

i3
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same shall not apply a presumption that the terms hereof shall be more strictly construed against the
party, by reason of the rule of construction that a document is to be construed more strictly against
the person who himself or through his agents prepare the same, it being acknowledged that all parties
have participated in the preparation hereof.

20. This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original. The individual signing this Agreement on behalf of the Developer warrants that
he has authority to sign on behalf of and bind the Developer and that this Agreement has been
properly authorized and approved by Developer. This Agreement may be recorded in the office of
the Utah County Recorder.

27. No failure or delay in exercising any right, power or privilege hereunder on the part
of any party shall operate as a waiver hereof. No waiver shall be binding unless executed in writing
by the party making the waiver.

28. Time is of the essence in performing the obligations hereunder.

29.  Notwithstanding anything contained herein to the contrary, this Agreement shall not
be effective until the occurrence of the Effective Date, as defined in the Plan of Reorganization of
the Developer in Bankruptcy Case No. 02B-29452. Notwithstanding anything contained herein to
the contrary, this Agreement shall automatically become null and void if Developer does not post
the required Plat “C” Improvement Bond on or before the 30th day of June, 2005.

30.  Nothing contained herein shall abrogate that certain Agreement of Extension between
County and Soldier Summit Development, dated February 27", 1996; however, in the event

Developer posts the bond for the Improvements for Plat “C” and the bond for the Improvements for

14
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Plat “D,” and County accepts the bonds, as described herein, the Agreement of Extension and the
agreements referenced therein, shall be abrogated.

31.  Developer agrees to pay to County, upon execution of this Agreement by County and
District, the sum of $5,764.43 to reimburse the County for costs and expenses related to
improvements and repairs to the existing District water system, and to pay the County the sum of
$1,500.79, to reimburse the County for costs and expenses related to the testing of the well which
provides water to the District water system. Developer and County acknowledge that there exists
a cash bond on deposit with Zions Bank, but that the cash bond may be owned by a predecessor of
Developer. In the event it is established to the mutual agreement of the parties, or by order from a
court of competent jurisdiction, that the cash bond is owned by Developer, County shall release the
remaining portion of the cash bond to Developer, (i) after all Plat C Improvements and all Plat D
Improvements are completed, inspected by the County, and accepted by the County; (ii) afier the one
year warranty period for all improvements has passed; (ii1) if the Developer has repaired any defects,
normal wear and tear excepted, which, in the opinion of the Utah County Engineer, have developed
in the Plat C Improvements and the Plat D Improvements; and (iv) if the Developer is not in default
of any provision of this Agreement. In addition to the other indemnification obligations of the
Developer, as contained in this Agreement, Developer shall also defend, indemnify and hold the
County, the District, and their agents, officials, representatives, and employees harmless from any
and all costs, expenses, and liabilities, arising out of or related to, directly or indirectly, the testing,
or any other activities engaged in by Developer, or its agents, employees, or contractors, related to

the District water system, or related to the well which provides water to the District water system,

15
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. inciuding attorneys fees and litigation expenses and costs, excepting only those costs, expenses, and
liabilities resulting directly from the negligence of the County or the District.
IN WITNESS WHEREQF, the parties have caused this Agreement to be executed as of the

date first herein above written.

BOARD OF COUNTY COMMISSIONERS
UTAH COUNTY, UTAH

LWMMDG)

ﬁ.& GSROVER Chairman
ATTEST: Kim T. Jackson

Utah County Clerk/Auditor

. APPROVED AS TO FORM:

Carlyle K. Bryson, Utah County Attorney
Bw(Z:;Z~£ffiégf?%E;¥§_ﬂ

Deputy Utah County Attorney

ACKNOWLEDGMENT
STATE OF UTAH )
$S.
COUNTY OF UTAH )

J‘L : -

1, a Notary Public, hereby certify that on the QZI “day of ( ;}()MJQ, , 2005, Jerry
D. Grover, who being duly sworn, personally appeared before me and declared that he signed the
foregoing document on behalf of the Board of County Commissioners of Utah County, Utah.

[SEAL]

NOTARY PUBLIC
BARBARA BEERS
100 EAST CENTER STREET, 12300
PROVO. UT 846
MY COMMISSION EXPIRES NOTARY PUBLIC
SERTEMBER 30, 2006
STATE OF UTAH

° ' ‘
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SOLDIER SUMMIT SPECIAL SERVICE
DISTRICT

By: %Mg_é W
X A irmans i

Its:
ACKNOWLEDGMENT
STATE OF UTAH )
COUNTY OF UTAH y
I, a Notary Public, hereby certify that on the ﬁ&' day of M , 20035,
L(Lr ry A’ <l ‘6{“"8 on__, who being by me duly sworn, personally apfaeared before me and

declared that he/she signed the foregoing document on behalf of the Soldier Summit Special Service

District. -
- 00 Q)
W NODTARY PUBLIC
& BARBARA BEERS

TREET, #2300
100 EAST CENTER STREET. ¢ NOTARWPUBLIC

MY COMMISBION EXPIRES
SEPTEMBER 30, 2008
BYATE OF UTAK

17
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SOLDIER SUMMIT RECREATION AND
DEVELOPMENT CO., L.L.C.

T 09 Az, o
“DesasT DoTTE Manager
ACKNOWLEDGMENT
STATE OF UTAH )
SS.

COUNTY OF UTAH )

I, a Notary Public, hereby certify that on the l"D day of p(D‘(\\ , 2005,
B‘(ﬂﬁ\' /D TU“\'\-\{_; . who being by me duly sworn,

personally appeared before me and declared that he signed the foregoing document on behalf of the
Soldier Summit Recreation and Development Co. L.L.C.

L e AT

100 E. CENTER STE
PROVO, UTAH 84606 NOTARY PUBLIC

COMM, EXPIRES 5-24-2008

[SEAL]

_

FADEPTATTORNEY\CIVILASOLDSUMM\Agreements\Subdivision Improvement Agreement (4-6-05 Final ).doc
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EXHIBIT “A”

SUBDIVISION IMPROVEMENT
AGREEMENT
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-3

THE WATER SYSTEM SHALL BE CONSTRUCTED TO CONFORM WITH THE STANDARDS SET FORTH M THE
UTAH RECULATIONS FOR PUBLIC DRINKING WATEN SYSTEMS®, AND THE UTAH COUNTT PUBLIC WORXS
CEPARTMENT STANDARD SPECFICATIONS AMD DRAWNCS.
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NOTES TO CONTRACTOR:

Dl EXACT LDCATION OF ALt EXISTING UTLUTES BEFosy
COMBEDHCRIG WORK, HE ACRETS TO BE FULLY RESPONSELE FOR
ANY AMD AL DAMACES WRCH MIGHT BE OCCASIONED BY HrS
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NOTES TO CONTRACTOR:

1) CONTRACTOR TO FELD VERIFY AL EXSTING CURB & GUITER,
STORM DRAN, OHANKEL CROSSINGS, & SEWER ELLVATONS OR
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NOTES TO CONTRACTOR: %) A
1) CONTRACTOR TO FELD VERFY ALL EXTSTIMG CURS & QUTTER, d;?(n )
PVERTS PYIOR o GORSTRLCTON AND NOTPY DRHTER Wi x
OEVADONES O WVERTS DO NOT MATCH PLANS [
) D LOCATIONS OF £0%TING ARE SHeCrmn =) é’
TE LOCATIONS. THE COMIRACTOR SHALL OF TERMINE eP
THE EXACT LOCATION OF AU CXSTRG UTLITIES SEFORTE
CONYENCMG WORM. HE ACRIES TO BE FULLY ALSPONSELE FOR
ANY AND ALL DAMACFS WHICH WCHT 8F OCCASIONTD BY S »
FALURE TO EXACTLY LDCATE AND PRESERVE ANY AND ALL -
IROERCROUND UTLITES.
THESE ORAWNGS, OR AXY PORDON THEREDF, SHALL KDT BE USED ///// p
ON ANY PROJECT OR EXTENSIONS OF THS PROJECT EXCEPT AY
AGREEMENT N WRETNG WTH HUBSLE /
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HOTES TO CONTRACTOR:

GEVATIONS OR S(VERTS 00 KOT MATCH PLANS

1)ntmma'msmnmmmumr¢smm
N APPACIMATE LOCATIONS. THE CONTRASTOR SHALL DETERMINE

CAMACES wasCH
TALURE TO EXACTLY LOCATE AMD PRESERVE ANY AND ALL
UNDERCROUND UTUTES

THESE ORAWNGS, OR ANY PORTION THEREQF, SMALL NOT BE USED
ON ANY PROJCT QR EXTENSKNS OF THIS PROJECT EXCEFT @Y
AGREEMENT N WRILNG WTH HUBABLE ENGNELRING, INC
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54'—0" DIA. TANK
PLAN
1" = 5' 20" OVAMETER CENTER DDME WITH FREE FLOW
- SCREEMED VENTLAFOR. THE SCREEN SHALL BE

COVERED WITH A CAP 10 PROTECT THE SCREEN,
THE SCREEN SMALL BE NO. 14 NON-CORRODIE

24" ACCESS DOOR WITH

HINGE AN HASP
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\Lms COOR
(SEE NOTES}
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8° DL DRAN PIPE

=
8" GATE vALVE
E & T
; /‘ &8 PVC C-900 “NSF-pw* QRAN PIPE

f 1 H

EXCAVATION UMIT (MAY
\ 8" 90" ELBOW VARY Accmomc(ro
] SO TYPE & SAFETY

REGULATIONS

8" DL OVERFLOW LINE

= —
10 OISTRIBUTION / ——=—
PUKP STATION

8" PVC C-900 "NSF-pw" INLET/OUTLET LINE
TRANSITION COUPLER FROM O TO PVC

Lr DL INLET/QUTLET UINE

Il

/
]

g i

5'-g"
NIN, COVER

ER f—..ﬁ' MAX -

BEDOING AS REQUIRED
Y SOIL CONDITIONS

- —NTS-

UTILITY INSTALLATION

TR L TUST L0 T,

COMPACTED SACKFWLL

|- NEW UTIITY UNE

-

)

BEFw

NS
1. WATER TANK TO BE 400,000 CALLON STEEL RESERVIX® PREFABRICATED AND CONSTRUCTED ON STE

IN ACCORDANCE WITH THE MANUFACTURER'S SPECIFICATIONS AND AWWA STANDARD DI10O-B4.

HAYE A ™ .
OX MANWAY ALL VE A OQUID INDICATOR WTH TARGET GOARD AND FLOAT,

P OF Tanx 2 SHOP DRAWINGS SHALL BE SUBMITTED FOR APPROVAL PRIOR TO FASRICATION. ROOF DESIGN SHALL

INCLUDE A 120 PSF SNOW LOAD.
3 WATER SYSTEM

GUIDELIMES:
A, WATER STSTEM WU SE OWNED AND QPERATED 8Y SOUDER SuMMiT SPCIAL SERVCE DISTRICT
THE PRIVATE WATER COMPANY SHALL COMPLY WITH ALL LOCAL, STATE, AND FEDERAL REGULATIONS

RECARDXNG COMMUNITY WATER SYSTEMS. ALL LOTS WILL BE FURMISHED CULINARY WATER THROUGH A

T

TARK 10 %ﬂ %wmwm@z'
o FLAsCED THRUST RESTRANT

COMDITION | CONDITION W

CONDIMON I COMOMON V8

-
12° ML
TrewsT oo

IR BOX J/au&sem%mum s%swmcu%ugz UCTERED AND EACH LOT OWNER WL PAY THE -
A PANY FOR WHA USES o —— L B POURID AT
LARE B. CULINARY WATER WLL NOT BE FURMISHED TO EACH LOT FOR IRRIGATION USE. NO OUTDOOR Al —R T KR
WATERING WAL BE ALLOWED. 2 COMCRCTE Bui I At €
COMPLT WTH
o 4. ACCESS DOOR SHALL BE FRAMED AT LEAST 17° OR MORE ABOVE ROOF, BE PROVIDED WTM A CLOSE b REEPS S R T & Momat e
FITTING SHOEBOX TYPE COVER, BE HINGED AT ONE SOE AND HAVE A LOCKIXG DEVICE. AN ACCESS . e 2o St B¢
LADDER WTH PROTECTIVE CAGE SHALL BE INSTALLED DIECTLY BELOW THE ACCESS OPENING. AN INSIDE O L . e, s
WALL LADOER SHALL BE ADDED TQ THE INTERIOR OF THE TANK AND MOUNTED DIRECTLY BELOW THE
ACCESS OPENNG. THRUST BLOCK BEARING AREA i8N S0. FEET]
S VENT SHALL 8 CONSTRUCTED TD PREVENT ENTRANCE OF SURFACE WATER AND RAINWATER. IT - CoROmoN
SHALL @E AT LEAST 18" ABOVE THE ROCF AND BE FITTED WITH A fl4 MESH SCREEN TO EXCLUDE BIRDS. {5 I R I S I I
. ANMALS, INSECTS, AND OUST TO THE GREATEST EXTENT THE VENT SHALL BE LOCATED « J15] 18§ 1 JosJi3f 3313
'/ SUPPORT BRACKETS S0 AS TO AVDID BLOCKAGE DURING WINTER CONDITIONS, ORI LI TR A M N BN
I} g LiA L | 3 . ke B LE) kP ]
8. WATER TANK STRUCTURE SMALL HAVE A SUITASLE WATER~-TIGHT ROOF. SHOP DRAWNGS OF THE T4 15.4 {307 [19.0] 8 Jt5+]i5sginefiad
TANX FABRICATION SHALL Bf SUBMITTED PRIOR TO CONSTRUCTION, WTH THE FABRICATOR'S STRUGTURAL
ENGINEER'S CERTIFICATION. CERTIFICATION MUST PROVIDE EVDENCE THAT ROOF WILL PREVENT
LONG-TERM INTRUSION F OUTSIDE WATER AND CONTAMINANTS. AND AS SHOWN ON THE PLANS, THE
STEEL TANX FABRICATOR WMAY SUBSTITUTE THE 20° OIAMETER CENTER DOME VENT FOR A 1Z° DIAMETER WATER LNE THRUST BLOCK DETALS
GOOSENECK STYLE AR VENT WMTH A MINIUW ISTANCE FROM OPENING 70 TOP OF TANK OF 18~iNCHES.
7. FINISHED STORACE STRUCTURE SHALL BE CYSINFECTED BEFORE INTRODUCTION INTO A WATER SYSTEM.
SAID DINFECTION SHALL CONFORM TO AWWA STANOARD CSS2-92, AND BE IN ACCORDANCE WITH STATE
« OF UTAH RULES FOR PUBLIC DRINKING WATER SYSTEMS R309-111-4.b,
8 FOR TELEMETRY DETAL SEE ELECTRICAL PLAN. A PRESSURE SWTCH SYSTEM LOCATED N THE ORAIN {MESE DRAVINGI, DR ANY PORTION THEREDF, SHALL T,
UNE WiLL 8€ USED 7O MOMITOR TANK WATER LEVELS, O ANY PRILIECT OB EXTEMSIODG OF Thix PROFCT OO
AGREEMENT [N VRITING WilH HMUZBLE EMGIMEESINMG, [NC
JOB NO,
1N 1200 W WATER TANK DETAILS 3-98-90800
M, UTAH 7
Jourad 8ews7 | SOLDIER SUMMIT HOMESTEADS SEET WG

UTAH COUNTY, UTAH

wW-1
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8490 l :
Tt
8480
* ‘||
8470|— {
Nt |2 _ |
8460 = T
M ELEV
20.00 0 20 40 60 80 100 120
TANKZ
2
THESE DNAVIMGSE, OR ANMT PORTION TWEREDF, SHaLL MOT BE
RETHINT Th VRIS wiTH IRE DGR, DE | ]
JOB NO.
Y. 1200 W. WATER TANK NO. 2 SITE PLAN 3-58-50800
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ROOF STRUCTURE TO BE ANCHORED To
WALLS WTH REMOVAELE BOLTS, WHEN
MAINTENANCE OR REPAIR IS REOQUIRED TO
THE PUMP THE ROCF STRUCTURE CAN BE
REMOVED.

WATER_ TIGHT
WELL CAP \
W/LOCXING DEVICE
B
8" CONCRETE
HEAT SHRINK
sPuce |t~ | FLOOR
SLOPE AWAY FROM - o
BULDING
23
—/-—"ZL’—-——'—‘ - ]
4" COMPACTID . §
GRANULAR MATERIAL / .
[+]
1 PITLESS ADAPTER TO BE )
3/8° DA, TUBE 350 FEET LONC _/ APPROVED BY NSF INTERNATIONAL : *
TO BE CONNECTED TO WELL CAP. F oET }
TUBE TO BE USED TO MEASURE ;_'lﬂrﬁms&:m £ DETANL "8 A A
WATER LEVEL IN WELL .( [?
e e
12°
8" 0L PIPE
N ROCK FLO

CHERK VAL\E\

8" DRAN PIPE. SLOPE TO ([
AWAY FROM WATER MANHOUI
OUTLET OF DRAINPIPE COWS1
A CONCRETE HEADWALL WTH
RODENT PROOF SCREEN.

. " \
\r 0L PIPE
PIPE SUPPORTS TO BE PLACED ON
METER UNE AND BY PASS UNE. (4
REQUIRED)
% CABLE GUARD (REQ'D EVERY 10 FEET)
4° BYPASS LINE

80" DIA, PRECAST CONCRETE
MANHOLE W/ RING AND COVER

. 4 90r ELBOW (2 RECTD)
iz 47 DiA. v PIPE 4" BALL VALVE (4 REQD)
L
.y .
_\ _ 4 TEE (2 REQ'D)
4" SWMNG TYPE CHECK VALVE N P
& - - f ¢ 8 O PPE
A/ -
HEAT SHRINK CHEDK VALVE .g_ P PL /
SPUCE KIT Hoa-p-bats
- o e /)i
- g °
SUSMERSIBLE PUMP TD BE GRUNDFOS 8-INCH SUBM A, & X 4" REDUC
STANLESS STEFL PUMP OR APPROVED ECUAL PUMP TD BE 8"x4" REQUCER.
THREE PHASE POWER AND RATED AT 50 HORSE POWER. PUMP
UESICN TO BE 250 GPW AT A HEAD OF 500 FEET. * FLOW METER WIH INS
1° AIR VACUUM YALVE 5" QRAIN PIPE — LJ FLOWRATE INDICATOR AN[
WiTH PRESSURE TO DRAIN TO DAYUGHT TOTAUZER. ELOW METER
CUAGE AND sugom FLOWRATE AND TOTALIZEF
NOSED SAMPUNG TAP
~NTS—  (SEE DETaL B7) MANH TION _A—-A
. ~NTS~
3 DES(GNED BY: YATE:
kL DRAWN BT MTL
] Daan Br - I HUBBLE
s 2 ENCINFERING, INC.
MO, TONS 13 [ V., COGE FILE: TEr P -
T e R S BRI T 3 ENGINEERING-SURVEYING - PLANNING
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' WALL MOUNTED
/_ UGHT

i)

" L 3-0" X 68"
S0UD DOOR
‘ [_l‘ m 5
£ / 1

TO POWER ey
PP / f&mv
CONTROL BeEbecr

WALL MOUNTED POMER PANEL. \
UGHT
POWER

—NTS-— TRANSFORMER

&

]

B .

o . /
&Nﬂ \ ! D’q | TO STORAGE ?
\ \—rmm Tt :

w/ VALVE BOX ROCK. FLOOR
PIPE SUPRCRTS T0 BE PLACID OW
8 and 47 LINE (4 REQUIRED) & DRAN PFE. SLOPE TD DRAN
AWAY FROM WATER MAMMOLE. AT 48° DIA. PRECAST CONCRETE
OUTLET OF DRAINPIPE CONSTRUCT MAMHOLE W/ RING AND COVER
A CONCRETE HEADWALL WTH
RODENT PROOF SCREEN. 84" MUFLANCED TIE
PPE su:‘oa} O BE
- PLACED el
C0 17 COMBINATION AIR - -
1D VACULM VALVE &7 FLANGED CATE VALVE . / {4 REQURED)
& PV PIPE TR svsn:u/ "
PRESSURE —_— ——1g
CUACE

NO. 14 NON-—-CORROSIVE MESH
SCREEN REQUIRED AT OPENING
OF MR AND VACLUN VALVES
6 THICK DRAIN ROCX FLOOR

PRESSURE SENSING UNE

SURCE ANTICIPATGR VALVE TO BE

SMOOTH NOSED - A 4" FLANCED GLOGE CLA-VAL WODEL
1* CORP STOP . SAUPLNG TP & O DISCHARGE LNE T0 ATUOSPHERE. SLOPE -l 52-03 WTH PRESSURE SENSNG LINE
SURGE ANTICIPATER VALVE. AT APPROY,
D TAl B PMPE OUTLET CONSTRUCT A CONCRETE HEADWALL WTH R AD EQUAL
) ZNTS— NC. 4 NON-CORROOIBLE SCREEN, SEE HEADWALL
ous DETAIL SHEET 17,
1 O-6D0 CPM
Lows. MANHOLE SECTION C—-C
THCSE DRAVINGS, (5 ANY PORTION TMERCDF, SHALL MOT KE
ON ANY PROJECT DR EXTERSIONS OF THIS PROJELT EXTEPT —
AGREFMENT IN VERITING WITH HUBILE [NGINEERING. INC
PUMP STATION FACILITY 9854
N. 1200 W. 3-98-949
o utan seosy | SOLIDER SUMMIT HOMESTEADS

SHEET NO.

! B02-8992 A MOUNTAIN HOME DEVELOPMENT SOLDIER SUMMIT, UTAH p—1
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SOYUCHT AND IERWCE OPQseC

SIDE ELEVATION

FRONT ELEVATION

THESE DRAVINGE. DR ANT PORTION THEREIF, THMALL NOT l|
DN ANY PROJCET O EXTINSIONS OF 7HIS PROJECT CI'JIP'I\\/
AGREEMENT [N WRITING WITH HURBLE ENGINEERING, INC.

N. 1200 W.
M, UTAH 84057
) B02-899¢2

|SOLDIER SUMMIT HOMESTEADS

PUMP STATION

© 98-949

JOB NO.

SOLDIER SUMMIT, UTAH

SHEET NO.
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State of Utah

DEPARTMENT OF TRANSPORTATION

Michael O. Leavitt

Governor

Thomas R. Warne Commission
Executive Director Glengﬁa?:;‘::
Jg:l‘,’ztﬁ)i‘:gxf 4501 South 2700 West Jm;;,(;;['l‘gx‘;

Salt Lake City, Utah B4119-5888 Stephen M. Bodily
801-965-4000 Jan . Wells
Fax: 801-965-4338 Bevan K. Wilson
www.dot.state ut.us Kenneth L. Warnick

- January 18, 2001
ENT 66487:2005 P6 130 of 166
Hubble Engineering, Inc.
1471 N. 1200 West St.
Orem, Utah 84057-2449

Scott Peterson
Project Engineer

Subject: Homestead Road, South of US-6
Soldier Summit, Utah County
Union Pacific Railroad
DOT Crossing No. 255 103F
Railroad Milepost 651.71, Provo Subdivision

We have reviewed the plans for the improvement of the above subject railroad crossing received by
this office on January 17, 2001.

This office approves the plans as presented to us. You can now proceed with the preparation and
execution of an agreement between Lee Dahl as the developer, and Utah County with Union Pacific
Railroad Company for the installation of flashing lights and gates, and concrete crossing materials.

When the developer has executed the agreement with the Union Pacific Railroad Company, and
provides this office with a signed copy of said agreement we will prepare a "Notice of Intended
Action" to be published in the local newspaper giving the public 45 days to respond. We will then
authorize you and the railroad to proceed with the installation of the crossing material and warning
devices.

When the construction is complete, please notify this office for a final inspection. This is to ensure
the active warning devices and passive warning devices are properly installed as shown on the plans.

We appreciate the opportunity of working with you. If you have any questions or need additional
information feel free to call this office at (801)965-4176.

Sincerely yours, .
Orlando Jerez, P.E. _\\7

Chief Utility & Railroad Engineer
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J.D.(Jim) Marshall
Toby Bare
Gerald Bartschi

Union Pacific Railroad Co.
UDOT
UDOT
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~ 20° PAVED APRON %\\
\ POWER POLE TO BE RELOCATED \.\ - \ / \\?’_
~Uy QUTSIDE OF R.C.W. BY UTAH ~ J
~w, POWER AND LIGHT ~ /
~ 7 - 7/ T3
B 3o A
C "?o\;,, PROPOSED GRAVEL ROAD AL Z
\ EXISTING GRAVEL ROAD
\4—
NOTES
L UNION PACIFIC RAILROAD COMPANY TO REMOVE EXISTING wOOD /
CROSSING MATERIAL.

2. LED FLASHING LIGHT SIGNALS, AUTOMATIC GATES, BELL, AND
CONCRETE CROSSING MATERIAL TO BE INSTALLED BY UNION PACIFIC 1.
RAILROAD COMPANY (SEE DETAIL SHEET 2. G0

3. PRIVATE CONTRACTOR TO INSTALL (WI0-4R) ADVANCE WARNING

SIGN ON SUBSTATION ACCESS ROAD IN ACCORDANCE WITH MULT.C.D. >
4. PRIVATE CONTRACTOR 7O WIBEN GRAVEL ROAD TO COUNTY STANDARD.

SEE TYPICAL SECTION SHEET 2 OF 2

S. CUNSTRUCTION OF ASPHALT APRON AND ASPHALT BETWEEN CONCRETE
CROSSING MATERIAL TO BE DONE BY PRIVATE CONTRACTOR. TIMING TO
BE CODRDINATED WITH UNION PACIFIC.

LEGEND

—p DIRECTION OF TRAFFIC

FLASHING SIGMNAL LIGHTS WITH AUTOMATIC GATE
L— AND HIGH INTENSITY BUCKEYE CROSSBUCK SIGN

%,

FENCE TO BE REMOVE!{
TO EDGE OF SHOULDER

AFTER WIDENING. /

(R13~1) REQ'D.

&
e~  POWER POLE e, .
—— x—— EXISTING FENCE 04'3;»
0y 2
Cp Oy
= I
j v v e G HUBBLE
e i ENGINEERING, INC.
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A0, SOUTH OF US-6
iMIT, UTAH COUNTY

{ SPEED 35 MPH, EXISTING OVERHEAD POWERLINE
JSSING NO. 255103F
:0 MILEPOST 65171

Wig—1 900
EX
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40" CONCRETE CROSSING REQ'D
ON ALL 3 TRACKS FOR A TOTAL
TOF 120 ~

SEE DETAIL OF THIS AREA ON SHEET 3

S THESE DRAWINGS, (R ANY PORTION THERDOF, SHALL MOT I
; OV ANT PROECT (R EXTENSUNG OF THIT PROSICT OXCOFT,
AGREDMENT IN VRITING VITH HUBRE EMGIMEERDNG, INC. —
. J0B NO.
N. 1200 W. RAILROAD CROSSING 3-9B-549
, UTAH Ba037
uTaH 8 ‘ SOLDIER SUMMIT TAH COUNTY.UTAR , S-GE;TFNOS
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EXHIBIT “B”

SUBDIVISION IMPROVEMENT
AGREEMENT



Item
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UTILITIES

9.
10.

. 1.

EXHIBIT "B"

SOLDIER SUMMIT HOMESTEADS
PHASE ONE, PLAT "C"

CONSTRUCTION IMPROVEMENT COSTS
REVISED FEBRUARY 8, 2005

Description

Roadway- Subgrade Preparation, Clearing & Grubbing
Roadbase on Roads

Railroad Crossing Upgrade

36-Inch Culverts

18-Inch Culverts

12-Inch Culverts

Roadway Signs

County Inspections

Excavate, Bed & Backfill Power & Phone Trench
Buried Power Systern & Services

Buried Telephone System & Services

WATER SYSTEM
12. 8-inch PVC C-800 Water Main {5' Minimum Cover)
13. Rock Excavation for Water Main {est. 25% of main line)
14. 8-inch DI Pressure Main
15. 8-inch Gate Valves
16. 1.5-inch Water Service
17. Fire Hydrants
18.  Welil Pump Station No. 1
19. Booster Pump Station No.1 & No.2
20. Pressure Reducing Station
21. 300,000 Gallon Buried Tank
22, Individual Lot Booster Pump

Quantity

873,000
23,550
1

70

60
1,000

31,240

31,240
7,810
5,500

27
66
24

-

NN~

ENT

Unit

job
job
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Unit

Price Amount
$0.04 $34,920.00
$10.00 $235,500.00
$350,000.00 $350,000.00
$45.00 $3,150.00
$27.00 $1,620.00
$21.00 $21.000.00
$3,000.00 $3,000.00
$2,500.00 $2,500.00
SUBTOTAL ROADS $651,690.00
$3.10 $96,844.00
$414,511.00 $414,511.00
$49,315.50 $49,315.50
SUBTOTAL UTILITIES $560,670.50
$12.75 $398,310.00
$9.00 $70,290.00
$18.00 $99,000.00
$850.00 $22,950.00
$710.00 $46.860.00
$2,800.00 $67,200.00
$105,211.00 $105,211.00
$91,787.00 $91,787.00
$9,707.00 $67,949.00
$157,740.00 $315,480.00
$2,200.00 $4,400.00
SUBTOTAL WATER $1.289,437.00

TOTAL CONSTRUCTICON COSTS

CONSTRUCTION CONTINGENCY @ 10.12%

TOTAL CONSTRUCTION BOND-PLAT "C"

$2,501,797.50

$253,202.50

$2,755,000.00
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EXHIBIT “C”

SUBDIVISION IMPROVEMENT
AGREEMENT
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EXHIBT “C"

SOLDIER SUMMIT HOMESTEADS

PHASE TWO, PLAT "D"

CONSTRUCTION IMPROVEMENT COSTS
REVISED FEBRUARY §, 2005

Description

Roadway- Subgrade Preparation, Clearing & Grubbing
Roadbase on Roads

Railroad Crossing Upgrade

36-Inch Culverts

18-Inch Culverts

12-Inch Culverts

Roadway Signs

County Inspections

Excavate, Bed & Backfill Power & Phone Trench
Buried Power System & Services

Buried Telephone System & Services

WATER SYSTEM
12 8-inch PVC C-900 Water Main (§' Minimum Cover)
13. Rock Excavation far Water Main (est. 25% of main line)
14. 8-inch D1 Pressure Main
15.  8-inch Gate Valves
16. 1.5-inch Water Service
17. Fire Hydrants
18. Well Pump Station No. 1
19. Booster Pump Station No.1 & No.2
20. Pressure Reducing Station
21. 300,000 Gallon Buried Tank
22, Individua! Lot Booster Pump

Quantity

967,470
29,373
0

60

60
1,200

31,536

31,536
7,884
4,122

36
88
26
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Unit Price Amount
sf $0.04 $38,698.80
tons $10.00 $293,730.00
job $200.000.00 $0.00
If $45.00 $2,700.00
If $27.00 $1,620.00
If $21.00 $25,200.00
job $3,000.00 $3,000.00
job $2,500.00 $2,500.00
SUBTOTAL ROADS $367,448.80
If $3.10 $97,761.60
job $250,000.00 $250,000.00
job $65,754.00 $65,754.00
SUBTOTAL UTILITIES $413,515.60
If $12.75 $402,084.00
if $9.00 $70,956.00
If $18.00 $74,186.00
each $850.00 $30,600.00
each $710.00 $62,480.00
each $2,800.00 $72,800.00
job $105,211.00 $0.00
each $91,787.00 $91,787.00
each $9,707.00 $87.363.00
each $157,740.00 $157.740.00
each $2,200.00 $0.00
SUBTOTAL WATER $1,050,006.00

TOTAL CONSTRUCTION COSTS

CONSTRUCTION CONTINGENCY @ 10%

TOTAL CONSTRUCTION BOND-PLAT "D"

$1,830,970.40

$184,029.60

$2,015,000.00
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EXHIBIT “D”

SUBDIVISION IMPROVEMENT
AGREEMENT




EXHIBIT "D"

LC. W, GROUP ENT 66487:200%5 P6 163 of 166
INSURANCE COMPANY OF THE WEST

960 West Levoy Dr., Suite 230

Salt [.ake City, Utah 84123

Soldier Summit Estates Subdivision Plat C Subdivision Bond
Bond No.

KNOW ALL MEN BY THESE PRESENTS: that Soldier Summit Recreation and
Development Company, LLC (hereafter referred to as Principal) and The Insurance
Company of the West, a corporation organized under the laws of the State of California
and authorized to transact surety business in the State of Utah, as Surety, are held and
firmly bound unto Utah County (hereafter referred to as Obligee), in the sum of Two
Million Seven Hundred Fifty-Five Thousand and no/100 Dollars ($2,755,000.00), for the
payment whereof, well and truly to be made, said Principal and Surety bind themselves,
their heirs, administrators, successors, and assigns, jointly and severally firmly by these
presents.

The condition of the foregoing obligation is such that, whereas the above-bounded
Principal has entered into a Subdivision Development Agreement (hereafter referred to as
Agreement) as of the  day of , 2005 with Obligee and the Soldier
Summit Special Service District, to do and perform the Plat C Improvements and Plat C
Warranty work described in the Agreement.

WHEREAS, in the event Obligee determines that there has been a default by the
Principal relating to the Plat C Improvements and Plat C Warranty work, and upon notice
from the Obligee of the Principal’s default and failure to cure within the time provided by
the Agreement, the Surety shall either (i) provide notice to Obligee within fifteen (15)
days from the date of the notice to Surety, that the Surety shall cure the default by the
Principal (which cure of default shall be commenced within thirty (30) days and
completed with ninety (90) days from the date of the notice by Surety to Obligee) and
fully and timely complete the Plat C Improvements and Plat C Warranty work itself,
through its agents, or through independent contractors; or, in the alternative, (it) Surety
shall deliver the full amount of the Bond in the sum of Two Million Seven Hundred
Fifty-Five Thousand and no/100 Dollars ($2,755,000.00) to County, without reduction, or
setoff (other than any County approved reduction of the Bond, as provided in the
Agreement), within fifteen (15) days from the date of the notice to Surety from the
Obligee of the Principal’s default and failure to cure within the time provided by the
Agreement. In the event the Bond funds are paid by Surety to Obligee, Obligee shall
provide an accounting to Surety regarding the use of the funds and, in the event excess
funds remain, said excess shall be returned to Surety at the end of the warranty period.

NOW, THEREFORE, the condition of this obligation is such that if the Principal fully
performs the Plat C Improvements and Plat C Warranty work and shall indemnify and
save harmless the Obligee, its officers and agents, from any and all liability which may
arise as a result of the installation of said work,
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AND FURTHER, that the Principal will correct or replace any defective work or
materials discovered by the Obligee (not including the Plat D Improvements which are
not covered by this Bond) within a period of one year from the date of acceptance of such
work by Obligee, then, Obligee shall provide express written notice to Surety that this
Bond is released. Any delay by Obligee in providing the express written notice of release
of the Bond shall not extend the one year warranty period.

No change, extension of time, alteration or addition to the work to be performed under
the Agreement shall, in any way, affect the Principal’s or Surety’s obligation on this
Bond, and the Surety does hereby waive notice of any change, extension of time,
alteration or additions thereunder.

Notwithstanding anything contained herein, or contained in the Agreement, to the
contrary, this Bond cannot expire, nor can it be released, revoked, canceled, terminated,
or withdrawn, and the obligations of Principal and of Surety hereunder cannot expire, nor
can they be released, canceled, terminated or withdrawn, without the prior express
written consent of Utah County, acting through the Board of County Commissioners of
Utah County.

The individuals signing this Bond on behalf of Surety personally warrant to Obligee that
they are authorized to sign on behalf of and bind Surety to the terms of this Bond, that the
terms of this Bond fall within the authority of Surety, and that all requisite approvals,
resolutions, etc., have been obtained. All obligations of Surety hereunder are joint and
several.

In the event it becomes necessary to bring legal action to enforce the provisions of this
Bond, the prevailing party shall be entitled to a reasonable attorney’s fee and associated
court costs, as determined by the court.

This Bond shall be interpreted pursuant to the laws of the State of Utah, and any court
action brought pursuant to this Bond shall be brought in the Courts located in the State of
Utah. Time shall be of the essence of this Bond. The invalidity of any portion of this
Bond shall not prevent the remainder from being carried into effect. Whenever the
context of any provision shall require it, the singular number shall be held to include the
plural number, and vice versa, and the use of any gender shall include the other gender.

This Bond and the Agreement constitute a fully integrated agreement and, except for the
documents expressly referenced herein and in the Agreement, constitute the complete and
final agreement between the parties. No oral modifications or amendments to this Bond
shall be effective, but this Bond may be modified or amended by written agreement
signed by all parties.

The Parties shall not assign this Bond, or any part hereof, without the prior written
consent of Utah County and Surety. No assignment shall relieve any party from any
liability hereunder. Without waiving the requirement for written consents prior to any
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assignment, this Agreement shall be binding upon the heirs, successors, administrators,

and assigns of the Parties.

All notices, demands and other communications required or permitted to be given
hereunder shall be in writing and shall be deemed to have been properly given if
delivered by hand or upon deposit by certified mail, return receipt requested, postage
prepaid, to the Parties at the following addresses, or at such other addresses as may be

designated by notice given hereunder.

If to Principal:

Soldier Summit Recreation and Development, LL.C

Attn: Robert Barrus
1040 E. 800 North
QOrem, UT 84057

With a copy to:

Mona Lyman Burton

Holland & Hart LLP

60 E. South Temple, Suite 2000
Salt Lake City, Utah 84111

. If to Obligee:

Utah County Commission
Attn: Commission Chair
100 E. Center St., Suite 2300
Provo, UT 84606

With a copy to:

Utah County Attorney

Attn: David Shawcroft

100 E. Center St., Suite 2400
Provo, UT 84606

If to Surety:

[.LC.W.GROUP

INSURANCE COMPANY OF THE WEST
960 West Levoy Dr., Suite 230

Salt Lake City, Utah 84123

SIGNED and SEALED this day of

, 2005.
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PRINCIPAL:

-

\‘ SOLDIER SUMMIT
RECREATION
AND DEVELOPMENT, LLC

By:

Witness: Its. Manager
SURETY:
INSURANCE COMPANY OF
THE WEST
By:

Witness: X Its. Attorney in Fact
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