DECLARATIOR OF COVENANTS, CONDITIONS AND
RRSTRICTIONS AND RESERVATION OF BASEMENT
POR PARKSTONE RATATES, A PLANNED UNIT DXVELOPMENT
i

THIS DRCLARATION-ia made this /Z-aay of /74 Z , 1997 by the Doclarant as

follown:

RECITALS
" WHEREAS, PARKSTONE, L.L.C., (the "Declarant*) is the owner of cortain real
property (the “Property") located in Salt Lake County, State of Utah s more.
particularly described in that certain plat map entitled Paxksatone Eataten, a Planned
Unit Development, recorded in the official rscords of the oﬂtica nt he Countv
Recorder of Salt Lake Qounty, State of Utah as Entry L2AAR a\l ('
159F tthe "plat Map*}; and
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WHERERS, thoe Declarant ias desirous of subjecting all of cha Property to all of
the covenants, conditicns, restrictiona, reservacion of eamements, lisng and charges
hereinafter provided for, each and ull of which is and wra for the benefit of and
shall papa with the Property, and oach and evary parcel or Lot thoreof, and shall
apply to and bind the succeasors in interast, and any Owner tharaof; and

WHBREAS, the Declarant hao desamed it desirable, for the efficient preservation
of the values and amenities in the propexty and any other real property which may ba
annexed hereto pursusnt to the provisions of this Declaration, to create a corporation
under Uteh Non-Profit Corporation and Co-cperative Association Act (Reflor to Article I
Sectlon 7} to which should be delagated and assigned the powers of owning, maintaining

_and sdministering the common areas, private roadways and certain other improvement in
the Property and adminintering and enforcing these covenants, conditions and

-pestrictions, and collecting and disbursing the aswessments mnd charges horeinafter
created; and
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WHEREAS, the Daclarant has caused such corporation, the mambers of which are or
ahall ba the respective Ownere of the Loto in the Property, and Cwners of tha Lots in
any real property annexed pursuant to this Deoclaration, to ba formed for the purpose
of axerciaing the functions aforesald; and

WHEREAS, the Declarant will develop and convey all of the Proparty purauant to a
gensral plan for all of the Proporty and subject to thoss certain protective
covenants, conditions, restrictions, rxessrvation of sasemants, squitable smexvitudes,
liens and charges, all running with the Property as hereinafter met forth; and
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HHEREAS. the Declarant may exacute, smcknowladga, and record a Supplemental
Paclaraticn affecting.only o "Phange” (as much term io hereinafter deflned} so long an

the Declarant owns all the renl preperty to ba atfactad by such Bupplumancll
Declarationg and

A

HHBREAS, said Bupplemental Declaration shall not conflict with the provisions of -
thia Declaration, but may imposa further conditions, covenants and rastrictiona lor
the operation, protecticn and maintenance of the property; and

WHEREAS, the Daclarant hereby declares that all of the Property shall ba held,
aold, convaeyed, encumbared, hypothscatad, leased, uszed, caocupled snd improved. subjoct
. to the following covenantm, conditions, xestrictions, epsements and equitable
servitudes, all of whiach are for the purpoas of unifoxwly anhancing and protecting the
value, attractiveness and desirabllity of the Propervy, in furtheranca of a gensral
plan for the protuction, maintenanca, subdivision, improvement lnd pala of the
proparcy, or any portion thareof; and
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WHEREAS, notwithstanding any of the foregoing recitals, no provisions of thins
Dezlaration shall ba construed as to provent or limit the Declarant's right to
complote davalopment of the Proparty and construction of improvaments thareon, nor the
Declarant's rights to maintain modal homes, construction, salea or leasing officen, or
similay ¢moilities on any portion of the Property owned by the Declarant ox the
Association, nor Declarant's right to post signo incidental to ouch construction,
saloa or leaainj. . ) :

ARTICLR I

Rafiniticn

Unleow otherwipe expressly provided, the following words and phrases when ut
herein shall have the meanings hersinafter apecified:

fection . )
. "aArghitagtucal Coomittas® shall mean the committee craated pursuant to Arvirie L
VIII herent, : . : ‘

gaotlion 1, sArtialaa® shall mean the Articles of Incorporation of the
Aseoointion which have bean or forthwith shall bo f£iled in the Division of
Corporations of tha Department of Commerce of tho Btate of utah, as such Avticles may
he amended from time to timae,

geotion 2. "Copon Anasnsmant® shall mean the charge against each Owner and
hia lot, rapresenting m portion of the total coate to the Assooiation far maintaining,
improving, vepairing, replucing, managing and oporating the Property, which charge is
to bo pnid uniformiy and aqually by each Owner to the Association, an provided herein.

fection ¥, sfpegisl Anapssmanta® ohall mean a charge against n particular
owner and his Lot, diractly attributable to tho Owner, aqual to the coot incurred by
. the Assooiation f£or corruative action parformed pursuant to the provisions of this
Declaration, plui'a interast theraon as provided for in thiam Declaration,

Bection 4, ' "LaganatEugkion Assegsmant® shall moan a charge againot each Cwner
and his Lot, rspresunting a portion of the cost to the Asgociation for reconstxucticn
of any part:.!,bn or portions of the improvemsnts on the Common Area pursuant to the
provisions/of this Declaration, :

Boction 5. s¢apital Inprovemant Asasgeasnt® shall mean a charge against each
Owner and his Lot, reprorenting a portion of the costs to the Association for the
inotallation er constxuction of any improveménts on any portion of ha Common Area ;
whioh he Association may from tima to tims authoriza. : BT

- Jeotlon 6, spgnoointion® shall mean Parkotone fatates Owners Adsoaiation, a
gorporation formad under the Utah Mon-Profit corporation and Co-operative hsscoiation
Act, itu succesgors and masignm, o ‘

Becticn 7. vpanaficiary® shall mean a mortgagee under a mortgage ox a
benoficiary undex a desd of truat, aa the ocase may ba, and the assignees of wuch
mortgags or benafiolary, ’

tection 8. "goard® shall wean the ﬂm}e'r.‘.ing Board of tha Mnouinl:icn. the

mambexs of which shall be alocted in accordance with the By-Laws of the Aascciation.
Tha texm *Members of tha Uovexning Board® shall be asynonymcus with the term "Trusteen"
as uaed in tho Utah Non-Profit Corporation and Co-opern:’i'yn Mnoci:nt:lon Act,

faaticn 9,  apy-Laws® shall moan the By-lawa of the Asaociation, which have

bean or ghall be adopted by the Board, as such By-lawns may be amended fxcm tie to - .
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Saction 10. sconnon Axan® shall moan all the resl property and improvamencs,
including without limitation, uny racreation facilities, landscsped arams, private
roadways and walkways and drainage oystoms which gre owned by the Assooclation for the

common use and enjoymant of all the Ownars, The Common Area to ba so ownsd by the

Association at the time of tha conveyance of tha first Lot shall almso inaclude ths
property described as Common Area on the Plat Map and shall be designated as
. Additional Common Aren may be txensferred to the Aspociation in the futura
pursuant to tha terms of Articla XIV, Tho Common Arsa looated within any future
asubdivigion or portion thareof, shall bas conveyed, lisn fres, to the Assculation prior
to the psale of the first Lot within sny future subdivisien, or portion thexsof, to the
public,

Section 11. "Common Rxpanagn® shall mean the actual and estimated costs of,
maintenanne, management, operation, xepair and raplacsment of the Common Araa
{including unpaid Speciul Assessmsnta, Raconstruction Assssanmsnto and Capital
Improvement Apgeusmsnta), including thome costs not paid by the Ownar ruaponoible for
payment; coats of management and administration of tha Asscolation insiuding, but not
limited te, attorneys and other employaes and consultants; the costs of all utilitiass,

.1andscaping and other services bonofiting the Common Arca, and all recrestional

facilities theraon; the costs of fire, cssualty and liabilicy insuranca covering the
Property; and the cost of bonding of the Trustees of the Assouiation; taxas paid by
the Aosociation; amounts paid by the Association for dischazgs of any lien or
sncumbrance levied againat the Property, or portions theraof; and the cost of any
other item or itemp demigned by, or incurred by, tha Association for any raamon
whatooever in connection with tha Preperty, lor the benofit of all of the Ouncrn.

Bection 12, "naglarant® shull moean and rofer to Park Btons, L,.L.C,, its
puccepnors and aasignu, oo long as Daclarant assigne ouch rights of Daclarant

- harsundexr to any such succassor and asaignos by an exprees written amsignment,

Bection 13, spanlscation® shall mean this instrumant am it may be amended from
time to tima. .

Section 4. ' vDpad qf Teuatv shall mean and refer to m mortgage or a deed of
trust, as the cass may be,

Beoation 15, . “Imalling Unst® ghall maan and rafax to a hullding looatad on &
Lot designed and intendod for ume and ocoupanvy am a residence by a aingle family.

Section 16, spaniiy® shall mean (1) & group of natural pergons relatad to sach
other by blood or lagally ralated to aach athsr by marriage or adoption, or (3} a

_ group of not mors than throe {3) persons not so related, inolusive of their domestio

pervanta, who maintain a common housmshold in a residenco on a lot,

Section 17, sIpnroyarant® shall mean all structures snd sppurtenances thareto
ol evary uyﬁh and kind, (and any altaration or addition thersto), inoluding but not
limitsd to buildings, cut buildings, walkways, sidowalke, sprinkler pipes, gorages,

- curports, roads, driveways, parking areas, recrestional vahicla parking aroas, fanons,

poraening walle, retaining wallo, atairo, decks, landsceping, hedges, windorecka,
plnnting treas and shrubm, poles, or ltqnl.

Section 18. “property® shell naan and refex to al of the yeol propexty
dascribed in the aforesald Plat Map, tegather with such porticn of tho real projorty
demcribed in any additional exhibit to bs attached therata with respact te which a

. Notice of Addition of Proparty has bmen racorded aubjecting it to thim Deoclaration and

to the jurisdiction of the Ansooiaticn as provided herein,

Section 19.  *Kainkenanga Fuada® shsll moon tho accounts created for raceipts
and disbursements of the Amsouisticn, pursuant to Auniele VI hareof,

L
-3
~
vy
o
=
Bn=)
o
Mo
)
0o
w

=it

=ITTL

NP
p-




i

FEEE Ry
AT

be

T

J

Saection 20, "Lot® shall mean and refer to any rusidentiaml Lot or parcel of
land shown upon any racordad subdivision plnt of the Proparty, with the excuption of
thu Caommon Area.

E
Section 21. - “Hapasar® shall mean thu parson, lirm, corporution or its agents
retained or employed by tha Associaticn hareundar and delegated certain duuian, pnuara'

and functions by the Association,

;
i

Bection 22,  "Napbexr® shall mean any person or entity holding a mcmhernhip in
tho Asascclation as provided hnrein.

Baction 23, “ug::gngg‘ shall mean any mortgag® or Deed of Trust or other
convayanca of a Lot to gecuruy the parformance of en obligation, which will ho void and
raconveyad upon the completion of such performance. The term *"Deed of Trust® cr
"Trust Deed" when used herein shall be synonymous with the term "Mirtgage®,

Saction 24, *Hogtancap” shall mean a person or entity to whom a Mortgage ia
made and shall include tha Benaficiary of a Deed of Trust,

Section 25, *"Mortgager® shall mean a perscn or ontity who mortgages his or its
property to anothex (i.e., the makar of a Mortgage), and shall include the trustor of
& Deed of Trust. Tha term Mortgagor phall be synonymous with the terxm "Trumtor™,

Bection 26, “pirat Mortgsgea® shall mean 2y lendar which holds a Mortgage or
Trust Deed which conotitutes a firut and prior lien via and vis any other Mortgage or
Trust Dead on the same real property. Tha term Pirat Mortgagee will also ineclude any
heneficiary named in any nuch firot and prior Trust Daed,

Baction 27. “"Hotice of Heuring® 'ahall mean written notice of a hearing befora
a guorum of tha Board, at which tha Owner concerned shall have an opportunity Eo he
heard in peracn or by counoel at the Owner's expansan,

Baation 28, "Owuox” shall mean and refer to the parsen or pernons or ather
lagal entity or entities, inoluding Daclarant, holding fee simple interest of record
to any Lot which im a part of the Proparty, including buyers under executory tontracts
of sale, but excluding thosoe having such interest mersly as security for the
performance of an cbligation, For purposas of Article X only, unless the contoxt
othorwise raquires, Owner shall aloe include tha family, invitees, 11cannnen and
lasrass of any Owner,

Section 29, . "parson* shall mean a natural individual or any other entity with

. the lagal right to hold title to real property.

fection 30, *Bagoxd, Reacorded, Filed and Regordation® shall mean, with respect

to any document, the racordation of nuch document in the Office of the 8alt Laka
County auuordor. Htata of utah.

Asotion 31, *Rhaun* shall mean a parcel of real proparty which has baen
divided or separated into Loto, shown on a recorded aubdivision map,

Bection 31, *guoplemantal Declarabion® shall mean any declaration of

covenants, conditions and restrictions which may bo ronordad by Daclarant pursuant to
Axticle XIV of this Declaration,

Bection 33, 'Ixinnln:Jllunljulnh' shall mean a charge against a particulsr new

) Owner, and hia lLot, to covar the cost to the Assoclation of affectuating a txansfer of

mambaxahip vpon tha books of the Assocaiation, in an amount as sat forth in gaction 2
of Article IIT of this Declaration, :
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Tﬁu foragoing dalinicions shall be applicable to this naclnrntioh and alaoo to
any Notice of Addition-of Property, Supplsmental Dnclnrahign or Daalaration of

Amendment, unless ctherwiso expressly provided, recorded pursuant to the provisions of
" this Declaratien. : .

ARTICLE IX _ 2
Section 1. . Smoxr's Eansgente of Enigveent. Bach Owner shall have a right and h
cagement of ingresa and egrapa and of enjoyment in, to and aver tha Coinion Areu which Ly

shall be appurtenant to and shall pasa with title to overy Lot, subject to tha
following provisions; :

) {a) The xight of Daclarant to annex additional Common area therato -
pursuant to the terms of Articles X1V, ‘ . '

(b) The right of the Associaticn to reasonably limit the number of
guents of Owners using the Common Area facilities, , ‘ :

{c} The right of the Association to cstablish unifoerm rulee and
regulations pertaining to the ume of ths Common Area and the recraational
facilitieon thareof, including, but not limited to, the right and obligation of
the Asmociation to enforce all parking restrictions within the Common Area 5 sat
forth in Section 3 of this Arcicle II,

{d) . The right of the hmsociation to charge uniform and raaacnable
admisoion and other fees for the use of thea racreatiopnal facilitiea, if any,
situated upon a portion of the Common araa; provided, howavar, that nons of the
Common Area facilities, recreational facilicien,parking spaces ox other
amenitiss in tha Property shall be leasad to the Owners or any othar parties,

{e} The right of tha Association in accordance with its Articlas of
Incorporation, by-lava and this Declaration, with tha vots of or written acaent
of two-thirds {2/3) of its members (excluding tharafrom the voting power of
Daclarant) to borrow money for the purpose of improving the Common Area and
facilitles and in aid thereof, and subject to the provisions of Articlas XIXI of
this Declaration, to mortgage, pledge, deed in trust, oy hypothacate any or all
of its real or perascnal property as security for monay horrowed or dabta
incurred, provided that the rights of any mortgagse phall be subordinatod to tha
xights of ths Ownerno, '

(£)- Bxcept fur the right of ingress and egresm to mn Owner's Li., the
Angoelation shall have thi xight to suspend the voting rights and right to use
the Common Area facilities by an Owner for any period during which any
ausasoment against his Lot remains unpaid and delinquent; and for a period not
to excead thixty (30) days for any msingle infraction of the published rules ond
ragulations of the Asscclation, provided that any auspenmion of auch voting
xights or the right to usa of the Common Area and Common Area facilities, shall
ba made only by tha Board, after Notice of Hearing, and an opportunity for a
haaring before a quorum of the Board, :
S € Bubject to the provisions of Article XIIX of this Daclaration, the
vight of the Association to dedicate, raleass, slionate or tranafer all or any
part of the Common arem to any public agsney, authority or utility for such
purposes and gubjact to auch conditions as may be agreed to by the Membera, Ho
such dedication, relaase, alisnation or transfer shall ho sffactive, unlasa
pursuant to an instrument asignad by two-thirds (2/1) of the Claso A Hembare of
ths Asscoiation, : : '

{h) . Tha right of the Declarant {and its sales agents, customars and
represantatives) to ths nonoxclusive uso of the Common Araa and the facilitiss
thereof, without chaxge, for oales, dispiay, acosas, ingreso, agresa and exhibit

purposen, which right the Daclavent hoxeby raperves; provided, hovsvar, that
auch uss shall not be for a pexicd of mora than ten (10) yeaars after cha date of
racording this Daolaration, Upon the raquest of the Daglarant and upon the vote
of tifty-ons paxcent (B1%) of ths Class A membexa of the Assoaiation, this torm
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may be extended for an udditinnal perxiocd of time,

' {1} The right of the Amscciation (by action of the Board) to
‘ruconstruce, replace or refinish any Improvemsnt or portion theraof upon the
Common Area, in accordance with the origlual design, finish or standard of
construction of such Improvement, or of the genoral improvements within the
Proparty, as the case may he; and not in accordance with such original design,
finish or atandard of conmtruction only with the vote or written consent of
saventy-tive percent (75%) of the Claws A Members of the Associamtion,

i&)) Tho right of thc Asmociation to zeplace restroyad tresa, shrubs
and ground cover upon any portion of the Common Area.

Bection 2. Amadarmont of Use. Any Owner may assign, in accordance with the
By-laws, his right of anjoyment to tha Common area and Zacilities to the members of
his family, his tenants, or contyact purchasers who reside in his Dwelling Unit,
subject to renmonable regulation by the Beard,

‘Baction 3.. ' Eassnents for Porkino. Tamporary guest or recreaticnal pavking
ahall be psrmitted within the Common Area only within tha spaces and aroas clearly

marked for this purpose. Epacaa shall bo ahown by aigns or markiags on the pavad
area, Tha Aasoclaticn, through ita officers, ocommittess and agonts, is hereby
empowared te establish *parking* and "no parking” areas within the Common urnn, as
well us to enforce such parking limitaticns by all means lawful for such enforcement,
including the removal of any violating vehicle by thosa empowersd, Provided, howavar,
ne curbaide parking shall be allowed within fifty (50) feat of a fire hydrant and the
portion of the curb within such restricted area shall be marked as a no-parking zone
in red paint or nignago.

8agtion 4. Bagonante for Vebiular Xraffig., In addition to the genoral

edaements or use of the Common Area remerved herain, thers shall be and the Declarant
hersby raserves and covenants for itaself and all future Owners within the Proparty,
that each and avory Owner shall have a non-exclusive eamemont appurtenant for
vehicular traffia over all private roads within the Property, subject to the parking
proviaions aect forth in Section 3 of thism Article II, The Daclarant rasarves the
right to grant aimilar easaments to owners of propercy in auhdiviulona annexaJ] hareto
purauant teo Article XIV,

s
Soction 5., . Ragamapta fox Qity apd County Zubl'c fexvige Yog. In addition to
the foregoing easements over and across the property reserved herein, the Daclarant
resorvea and covenants for itself and all futura Owners within the property, scapsmants
for cicy, county and fedaral public services, including, but not limited to, the right
of the police to anter upon any purt of the Comnon Area for tha purpona ot antoraing
tha law,

Baction 6, Malvar of Tus. No Owner may exsmpt himmelf from peraonal
liability for nusesumunts duly lavied by the Awaccistion, nor xeleaze the Lot or other
proparty owned by him, from the liens and chaxges thereof, by walver of tho use and
enjoyment of the Common Area and the facilities thereon, or by abandonment of hias Loh
or any outher progerty in the Property. .

Baation 7, - Amxam. .much Owner shall exacute such instrument und take such
action ams may remsonably be mpocified by the Association to obtain a separate real
ostate tax assessment »f each Lot. If any taxen or assesscents may, in the cpinion of
the Association, navartheloss bs a lien on moro than ons Lot not undsy common
ownerahip, or any part thersof, thay may ba paid by the Assoaiation and each Owner

. shell be obligated to pay or to reimburde the Associstion for, as ths ossa may ba, the

taxas and ansossments assessad by tho County Asasswor or other taxing authority
against his ovn Lot and intcrent, if any, in the Common Ares,.
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ARTICIR IIT
Mazharsdin i Awpgalation

Baction 1, Mapbarohipn. Bvery Owner of a Lot shall be s Momber of the
Association, Memberahip in the Asaocimtion dhali not be assignabla, axcept to the
auccensor-in-interest of the Owner, and every Membsrohip in the Association shall be
appurtenant t and may not b. meparated from ithe fuo simple title of. such Lot,
Ownerahip of such Lot ahall be the sole qualificution for Hamharahibﬂin the
Anmaciation, ‘ : ‘ _ I3

Saction 2. Izaneler. The Association Membarship held by any owner of a Lot
shall not bae tranaferrad, pledged or alienated in any way, except upon the sale or
encumbrance of such Lot, and then only to the purchaser or Mortgagse of much Lot. Any
attempt to make a prohibited tranafer is void, and will noc be reflacted upon the
books and records of the Association, A Class A Member who has sold his Lot to a
centract purchassr under an agreement to purchasa such Mombership, shall be entitled
to apaign to such contract purchaser his xight. of enjoyment of the Common area and
facilities as provided in Article IX, Bectlon 2, and such Membax's voting proxy rights
in the Aswociation, but as between tha Assosiation and such Member, the Msmber may noc
delegate his Membacahip obligationa, Such assignment and/or proxy shatl be in writing
and shall be dolivered to the Board befora ouch contract purchaser may use tha Common
area and facilities or vote, as the case mey be., Tha contract seller ahall remain
liable for all chaxrges and assessments attributable in his Lot untll fee simple title
to ths Lot sold is conveyed. 1In the eovent tha Owner of any Lot shall fail or refuse
to transfer tha Membership registered in his nams to the purchaaser of such Lot upon
cranafor of foo nimple title therato, the Boaxd shall have the right to record the
tranafer upon tho books of the Aspooiation, Upon any transfer, pladgs, or alienation
of n Lot, the Doard shall have the right to charga a Tranafer Asseasmsnt againat n@y
nw Owner, and his Lot, egual in amount to two (2} times the cnrrunt monthly Common
Angeasment., to cover the cost to the Association of effectuating any such transfer of -
mambuxship upen the books of the Asscoiation and to perxpetuate the reasarve funde of
tha Assoclation. . )

ARTICLE IV

Yotina Righta

gection 1, Clansen of Yoting L'wahorshix, The Asmociation shall have two (2)
. clasmses of voting Msmbuership am follows; ;

flana . Claus A hombera shall originally bo all Ownars, with the oxception of
tha Daclarant, for mo long ms thars exists a Clasg P Masmbarship, Claza A
Hambera shall be entitled to one (1) vote for each Lot Owner, The Declarant
shall become a Clamm A Mamber with regard to Lotas owned by the Doolarant upon
conversion of Decleraut's Clanss B Hembaxships as provided balow, WFhon more than
one person hiolds An intersat in any Lot, all ouch perscns shall ba Members. ' Thae
vota for such Lot shall ba exsroissd in sccordance with Article IV, Baction 2 of
this Declaration; and in no event shall mora than one (1) voto ba cast with
respect to any Lot owned by Class A Mombars,

Clang B, Thae Clwnss B Mambar shall ba the Declaxant and it shall bs entitled to
a total of chras ()} votes for each Lot ownad ¥4 the Declarant, tha Clasa B
Membership cvhall ceasa and be convsrtad to Class A Mambarship on he hoppening of
any of ha following events, whichaver ocoouxs esxliest)

~ (a) #hen the tatal votes outatanding in the Class A mambsrohipa,
“inclusive of votes attributable to any property annoxed to the Property,
‘agqualas the total votes outstanding in the c;-,s ] uﬁabarnhiplq
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{b}. Ten {10} yeare from the date of racording this Daclaration; or
{c) On voluntary cancallation of Clasa B Hembarghip by the Daclarant,

Section 2, Yote Distribuytion Claas A Mombers ahall ba entitlud to one (3}
vots for each Lot in which thay hold the interest required for Mambarship. the Class
D membax shall be entitled te three {2} votes for each Lot in which it holds an
interest required for that membership, When mora than one person holds such interost
or intarest in any Lot, (a "co-owner*), all such c¢o-owners shall ba Membaxs and may
attend any mestings of the Association, but only one such co-cwner phall be entitled
© to exercise the vote (or votes in the case of the Class B Member) to which the Lot ims
. entitled, Such co-awnars may from tie to time designate in writing ono of thelr

number to vete. i'vactional votes shall not be allowed, and the Class A Hamber's and
Claoz B Hember's vota {or votes in the case of the Class B Momber) for each Lot shall
be exerulsed, if at all, am & unit, When no voting co-owner is dusignatud or if such
deaigr. (on has been revoked, the vote for such Lot shall be exarcised as the majority
of the ¢o-ownors of the Lot mucuslly agres, Unless the Board recoives a written
objecticn fxom a co-owner, it ochall be presumed that the corresponding voting co-owner
is acting with the connent of his or her co-owners, !o vots shall e cast for any Lot
whers the majority of the co-ownsra present in person or by proxy and repressnting
such Lot cunnot agree to mald vote or ather actlon, The non-voting co-ownesr or to-
© ownors shall ba jointly and severally rasponsible for all of the chligations imposad
upon the jointly owned Lot and shall ba antitled co all othar benefits of ownarship,
All agroemants and detexminations luwfully mada by tha Association in accordance with
thu voting percentagea sstahliahed herein, or hy the Dy-lawa 2f tha Association, shall
be deemed to be binding on all Ovmers, thelr successors and assigna. Haid voting
righta aball be mubjeat to the restrictions and limitations provided in this
Declaration and in the Articles of Incarporation and By-laws of the Aonocoiation,

MRAICLE V

Dutiss wnd Powaxs of Asagoiation

The Avsoclation, acting through the Board, shall have the power and duty to:
{a) Maintain, xopair and otherwigse manage tha Common Area and all
tuullltian, and roplace thosa elements of -the Common Area thet must bu roplaced on a
periodic basis, ‘nnluding but not limited to the improvements and Tandacsping thcraon.
"in ageordance Jith the. provisions of Artisle VI of this Declaration,

) Maintain all private roads within the Common Axea, all wnlkwnyu
within the Common Aroa, oand all parking areas within tho Common Araa, inoluding
cvleaning, snow removal and pericdic remsurfacing;

() Qrant ocagsements, righta of way, or strips of land, whuru
nocamsgary, for utilities and sewer fooilities over the Comnon aresa to caxve the Common
" Area and the Lots,

{d) Maintain puch policy or polioln- of insuxanaos as ey ha permitted
or allowad in this Daclaration and the Sy-laws,
(e) - Employ ox contract with a professional manager to parfoxn all or

any pnxh of tha dutien and rosponsibilities of the Acsmociation, and to delegate ita
powars to committoes, offivers and smployeas as pexmitted by law, Any such agreament
ahall be for a term not in exceass of thres (1)} yearm, subject to cancallation by
elther party without cause or payment of a Lexmination fee, upon ninsty {90) doys

" written notice, A non-profeasional manager may Mo designated only upon the.

: at:irmutlvc vote of mavanty-five parcent (78%) of the Hamberas,

{£} Aftor fifraan (15) days written notice, without beinq linble ko
any Ownoer, enter upon any Lot, for the purposes of enforxoing by pasceful mamns, the
. provisionme of this Declaxation, oxr for the puryoses of maintaining or repnirtng any
such arem ag raquirxed by this Daolaration,

1] Maintain all sidewalks and deivewayy on all Lotwm, excapt that
portion of drivaways sid racroationsl vehicls parking aress that extand hahind the
front of the Dwalling tnit on the Lok, 1nuluding cleaning, snov removal, mnd paricdic
:oplirl. (rRv'm?)

108294999

Wiy T et I

e

s

T T e

o]

AW
2%

B

T




{h) Maintain and repair all fences, both within the Common Ares and
upon all Lota,

(1) Maintain and repair all landscaping on all Lots,

{1) Maintain and repair all aprinkling systems, both within the Common
Areaa and upon all Lotw,

[{k) Maintain and repair the axterior uu::nae- of all Dwelling Unita,
1nclud1ng roofs, but excluding glasa,] [WO?]:

. () °  Exercipe any and all additicnal powars required tc accompliwh the

duties and functions provided for in this Declaration.

ARTICLE VI
mmmmmm
\ ' Bection 1. Exastion of Ldag oA Yoraooal Coligation to Pry Assesamenty.
- Daglarant, for sach Lot owned by it, heraby covenants, and each Owner of any Lot by

accsptance of a dead therefor, whether or not it shall be so expresusud in such deed,
is deomed to covenant and agroo to pay the Association (1) annual Common Asseasmants
foxr Common Bxpensed; (1) Capital Improvement Asssasments, {)) Special Aomezamonta, (4}
Roconstruntion Assodsments, and (5) Transfer Assssgmonts, such asseasmen~a to ba
entablishad and collected am herainafter provided, Buch’nn-a:ument-. together with
interast, costs, and reasonablas attornay's fess for the coliection therecf, shall be a
chargs on the Lot and shall e a sontinuing lien upon the Lot against which euch
s asseasment is made, Rach such assessmont, togethexr with intarast, costs and
Lo reamonable attorney's foes, shall also be tha parsonsl obligation of the permon who
s was the Owner of much Lot at the time when the Rsseasment fell dua,. Bubject to the
provisions of this Declaration protecting first Mortgagees, the porsonal obltgntion
for delinquant assesumonts shall pawss to the succemscrs in interest of such Owner.
The Roard ahall astsblish at least two (2) separate accounts (the "Maintenance Funds®)
into which shall be deposited all monies paid to the Assooistion. At least one of the
replacament, painting, repairs and cperaticne which would raasonably be axpscted to
ocour oh an annual or more frequent bosis, At least ona of thes accounts ([the *Resorve
Fund®) shall inelude such funds as the Board dotermines shall conrtitute an ndequate
and reamonablo rewerve for replacement and ropairs which would reamcnaobly be expacted
to occur lems frequently than on an annual bavin., The Doard shall not co-wingle any
amounta depomited into any of thes aeparate agoounto,

Baction 2, zuxnhun_n:_cnnnnh_nnlnuannn:u. Tho hesepnments levied by the

Angoolation shall ha used to promoto the common health, safety, banefit, recreaticn
and welfare of the Ownors and for tha improvoment and maintenance of the Common irea,
The Assassments shall also ba for an adequate resexrve to bs used an appropriate for
maintenance, rapairs and xeplacement of thome alements of the Common Area., However,
disbursementa fxom tha Reassrve Pund shall ba made by tho Boaxd only for the mpecific
purposos mpsoified in this Article vI. Disbursemsnts from the Opurating Fund shall ba
mada by the Board for auch purpoass as ars necessary for tha dimcharge of its
reaponaibilities harein for the common benefit of all of tha Ownars, othaxr than thous
purposss for which diabursements from the Resoxvae Fund are to be used, Nothing in
this Doclaration mhall e construed in puch m way ms to permit the Association to unme
any Assagsmante to abate any nuipance or annoyance omanating from cutsido the
boundaries of the Property, HNothing containad liaxein shall limit, preolude oxr impair
the astablishment of additional Maintenance Punds by the Association, so long &s the : ,
amounts doposited into such Funds ars allocated for spocific purposes authorised by
thin Daclaxation,

A

RETE
P e R e

' Bection 3. Danage to Cormgn Axas by (hmars. Any maintsnance, repairs or
.replacemants complotsd by the Nmacoimtion srising out of or causad by the willful ox
nagligent aot of the Owner, hio family, gusctm, invitess or lasseas shall be done at
said Owieca! expenss, or a Speaial Assapsment therafora shall ba madu agatnst him Lot,
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Bnot'pn 4. Anzis of Maximum Comron Astagensat. Until January lat of the year
immediately 'gollowing tha conveyance of the first Lot int he Rraperty to any owner the
maximum Common Aswessment under Article VI ahall be One Hundred Dollars (§100,00/mo,)
per Lot per month. ; T
{a) Prom and aftar January ist 3: the year immediately following tha
conveyance of the first Lot to an Owner, the maximum annual Common
Mesagsmant may be increased by tha Doard above the annual Coteon
Rossmament for the pravious year, sffoctive January lst of each year, not
nore than the greatar of: (1) ten percent (10%); or (2) the percontags
by which the area Conoumer Price Index for All Items, of the U,5., Bureau
of Labor, has incremaed as of the date of the {ncrsass over the level of
sald index as .f tha date the Cocmmon Assspsment was last established,
(b} Prom and after Januaxy lst of tho year immediately following the

. conveyance of tha first Lok to an Owner, the annual Common Adssaamant may
be increased by the Members mbove the greatear of ten percent {(10%) or the
percentage dastermined with reaspect to the Consumer Price Index referred
to mhove, by thas vote or written assent of f£ifty-onw paxcsnt (51%) of
esach clags of Momhars of the Association who are in attendance at a
moeting at which thera is a quorum present and which mesting was called
for the purpose of dealing with such asseosment.
{¢) " The Board may f£ix an arnual Common Assassmeont Rt any amount now in
oxcesy of the maximum,

gection 5, Capital Improyvamant and Regonatruation Asassgmsnta. In addition
to any Common Asseasments, the Board may lavy, in any assosamont year, a Capital
Improvement Asscapment or Reconatruction Assesamont applicable to tho year only, for
the purpowe of defraying, in whole or in part, the cost of any construction,
reconstruction, ropalr or replacement of a capital improvement or othar such addition
upon the Property, invluding fixtures ard personal propsrty related thereto; provided
that the total of any such mooegoment which is in excass of Tvwo Thousand Pollars
{$2,000,00) mhall roquire the vote or wrlitten assent of fifty-one perceat {51%) of
oach ¢lass of membara of the Association who are in attandancy at a meeting at which

there ia a quorum present and which masting wams called tor the purpoas of dealing with
auch asgepoments,

.
.gwotion 6, Notioa and Quoxus fox any Aation Authoxiwad Under fegticn 4 snd 8.

"¥ricton notice of any mesting called for the purpose of taking any action by the

mombers authorizad under Secticna 4 and 8 abovy shall be sent to all Members noc less
than thirty (30) days, nor more than mixty (60). days, in advance of the mesting, At

the first asuch masting called, the pressncs of Members or of proxiop antitled to cant
gifty-one porce. ¢ (814} of all votoo of sach olass of membership shall constitute a
quorum, If the requirsd quorum is not present, anothar mavting may be called subjact

to the pame notice requirsmant, and the requived quorum at the subsequent maating

shall be twenty-five parcent (28%) of the voting power of tha Assooistion. No such

luhalquont mesting shall ba held more than thirty tlol days following he procud.ng
meating, :

peation 7, Bousd Rate of Aogagewanl, fomon Assessmanca, Capital Improvement
Assessmante and Raconstruotion Assasgmonts provided far in thim Articles VI muat be
£ixad at an squal rate for all Lotm) provided, howsver, that the Assooistion may,
pubjoct to thuy provisions of Buotion 3 o¢f this Article, levy Spacial Assessmenta
against partioular Ownaxg who have cauwsad the Assooiation to inour speaial vxpsnues
due to willful or negligent cots of maid Ownoxe, thair quasts ox agents, Al\ Common
Assesnmants chall be collectad on a regulsr monthly basis by the Doard. '

8eotion 4, pate of Comwencensck of Conron danssipsnta DuaDatn, Al
asaesomanta provided for harein chall be paid in regular inntalluents after the
awsesament i made, The annual Common Assavomant ohall commonca as Lo pnrtiaul;r Lots
within each Phame of devolopment, as provided for herein, on.the day of the closing of
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the sale or gonvayanca of any particular Lot by the Declarant to any contract purchase
or Owner with a property proration on any ronthly assessment im the closing takes
place on a doy other than the firat day of the month, The fivst annual Common
Aasacsnent shall hs adjusted according to the number of months remaining in the fiscal
YoAr ap sat forth in the By-laws, ‘ghn Doard ahall fix the amount of the anntal Corwmon
Assspsmant against each Lot at least thixty (30) days in advance of aach Comman
Assessnment pariod, Written notice of any change in the amount of the annual Common
Assesgmont shall be sent’ to svery Owner subject therato, at least thirty (30) days
prior to the effeqtive date of auch changs. Ths dus dates shall be established by the
Board, ‘The Associstion shall, upon demand, and for a reasonabla charge, furnigh a
cortificate signed by an officar or agent of the Asaociation, getting forth whather
tho assessments on a specified Lot have baen paid. A properly exocuted certificate of
tha Association as to the status of assesaments against a Lot shall ba binding upon
the Association am of tha date of its issuance.

The Board shall cauass to ba prepared an annual balonce sheet and operating
ptatemont refleating incoms &nd expanditures of the Asscciation for each fimcal year,
inoluding depositn in and withdrawala from the Raeserve rund and the Cperating Pund,
and shall caude to be distributed a copy of each such atatement to each member, and to

- each First Mortgagee who has filoed a written requast for copies of the pame with the
Doard, in the mannex provided in the By-laws of the Asmociation. . At least nixey (60)
days prior to the beginning of each fimcal year, the Board shall prepare and
distribute to the Membern, a written, itamized estimate (Budget) of the expennes to he
incurred by the Association during such year in porforming ite functions under this
Daclaration (including a reascnable provision for contingenviss and dopoaito inte tna
Remorve Fund, less any expacted incoma and accounting for any surplus form the prior
Your's Maintenance Punds), ) ) .

Bach annusl Common Asmemament shall cgonatitute an aggregate of soparatn
ansosmments for each of the Maintonancae Funda, raflenting an itemigation of the
dmounto apseased and attributablo to proapective deposits into the jepsrve Pund, the
Oporating Pund and any other Maintenance Funds established by the asscciation. Xf the
estimated sums prove inadequate for any reasocil, inoluding nonpayment of any owner's
annual Common Assessment, the Board may, at any time, lovy supplemental Common
Adaeagmenta, subject to provisiona of Section. 4 of thio Article, for any of the
Maintonance Funds which shall ba tmseaned aqually against tha Owner of oach Lot,

Bach Annual Common Astesomant may bo paid by tha Owner to the Masocintion in one

'chack or payment, ox in reparate checks, as payments attributable to depomita into
epecified Maintenance Punds, In the evant that any installmants of a Common
Aosesament payment is less than the amount msgemeed and the paymant does not mpacify
tho Maintenance Fund or Funds into which it should bo depositad, the receipt of the
Ansociation from tha Owner shall o credited in ordar of priority firat to the
Operating Pund, until that pertion of the Common Assossrment has besn satigfied, and
mecond to the Rassrva Fund,

At tho end of any fiscel year of tha Asgaciation, the Ownora may doternine that
all excess funds remaining in the Operating Fund, over and above the amounts used for
the oparaticn of the Ausoaiation, may ba raturned to the Membars proportionately, or
may be retainad by the Aocociation and used to reduca the tollowing yeaxr's Common
Adocoaments, Notwithatanding anything contmined {n the Articles or By-laws to the
contxary, if prior to dismeluticn of the Assooiation tha Aszaciation ham not cbtained

" bAX axempt atatum from both the Federal and gtate Govarnments, then upon auch
digmolution of the Asmscaiation, any smounts remaining in the Raserve Fund shall be
distributed to or for the benefit of tha members in a proportion agqual to theiyr
individual, respoctive contributions,

Baagtion 9, Bxamot.Prepapty. The following proparty subjuct to this
*Declaration shall Le exempt from liens resulting from awscoosments harsin::

{8} A1l Properties dedicated to and accepted by a lossl publig
authority, and v
{b) The Common Axea,
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gection 1, = a « Any
installment of a Common Aasessmant, Capitsl Improvament Assesament, fpecial Assesyment
or Roconstruction Assessment not naid within thixty {30) daya atter the dus dute shall
bear interest from the due date of such installment at the rate of aightoen pexcant
{18Y) per annum, xf any installment of an Anassament is not paid within thirty (30)
days after it in due, the Owner rasponaible thorefor may be required further by the
Board to pay a late charge of Five Dollars {$5.00) or five pasrcent (5%} of the amount
of the delinquent installment, whichavar is grenter. The Assooiation may bring an
action at law against the Owner porsonally obligated to pay the same, or foraclose the
lien against the Lot, 1o Ovnaxr may waive or otherwise ascape liability for the
asmszsrmants provided for harain by non-use of the Common Area or sbandonment of his
fot. If auy installment of a Common Acsessment iw not paid within thirty (30) daya
after its dus date, ths Board shall mail an accelerstion hotice to the Ownexr and to
each First Mortgagee of a Lot which has raquestsd a cupy of the notice. The notice
shall specify (1) the fact that the lnatallment im delinquent, {2) the agtion raquirad
to curs the default, {3) a dato, not less than thirty (30} days from the date the
notice im mailad to the Owner, by which such dofault must bo cured, snd (4) that
failura to cure the default on or before the date specifioed in the notice may result
in accalaration of the balance of the installmenta of the Common Asaessmant for the
than curvant €iscal year and the sale of the Lok, Tha notice shall further inform tha
Owner of him right to cure after acceleration and to bring a court mction to axsart
the non-sxistence of a default or any other defonsa of the owner to accele-ation and
sale, If the delinquent installmants of Common Masessmancs and sty chaxrgen tharaon
ara not paid {n full on or befora the dute specified in the notice, the Doard, at its
optian, uay daclare all of the unpaid balance of thes annual Comman Asssssment to bas
immadiately dus and payable without further demsnd and may anforce the cellection of
the full common Assemsmant and s1l changes thereon in any mannexr authoviged by law and
this Declaration, ‘ ‘ ‘

8aection 1, BatAs - Ho action shall Le brought to enforca any
asssoament lien provided for herain, unlegs at leaat thirty (30) days has expixed
following the date a Notice of Assemarient im deposited in the united Atates mail,
cextified or regintered, postage pPrepald to the Owner of the Lok, and & copy thexaos
haa basn recorded by the Association in the office of the County Recorder in which cha
Property im lonatsd; said Notios of Asnessment mumt rocite a good and mufficient lsgal
desoription of any such Lot, the record owner or raputed Owner theraof, tha amount
claimed (which may at tha Rasooiation's option include interast on thes unpatd
Asmedarant at eighteen percant {10%) par annum, plus reasonable Attoxney's faom and
Skpanuas of collastion in cennaction with tho debt secured by said lisn}, and the nama
and addrass of the Association, &uoh Notice of Aamesamsnt ohull be wigned and
acknowledged by an officer af the Aamoaiation, and said lien ahall be prior to any
declaxation of homastead recuided after the date on which this Declaration im
recorded, The lien ahall continue until fully paid or otharwise oatisfied,

Bection 2, Ecxaoloaura, Any such male provided for above may bs gondugted by
the Doard, its &ttoineys or other parsons muthorined by the Bosrd in acgordance with
the provimions of the Utali Code Annctated, 1351 ap smandad, applicabla ta tha axeraims
of powars of foraclosure pale in Kortgages and povaxs of sale in Dasda of Trust, or in
any othor mannar pormitted by lav, ‘The MAsspolation, through duly authorixed agents,
shall have the power to bid on tha Lot at foreclosura sale, and to aoquire and hold,
leans, mortgage and convey tho seme,

fagtion 3, Quxirg of Dagayit,’ Upon the timely curing of any default with
respact to which a Hotiae of Asgsssment vag ‘£iled by the Assooiation, the officers
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thersof shall record and appropriats Rslaase of Lien, upon payment by tho dafaulting
Ownor of « fec, to\ba dstarminad by the Association, but not to excesd One Hundred
Dollars ($100,00), ‘to cover the costs of preyaving and reacording such releass, A
certificate citenuted and acknowledgad by any two' (2) Mambers of the Board stating the
indebted secured by the lian upen any Lot orested hereunder shall be conclusive upon
the Asscoiation and the Owners am to the amount of such indebta¢iness as of tha date of
the osrtificate, in favor of all percons who rely tharson in god fairh, such
cartificats shall be furnished to any Owner upon request at a rlllonahll fes, not to
oxcesd Piftesn Dollara (413,00), ‘i

: . }

Baction 4, Cunulsative Nemsdies, The amsesament licne and the righte to
foraclosurs and sale thareunder, shall be in addition to and not in substitution for,
all othar righta and remediss which the Asscolation and its amaigne may havs hersunder
and by law, including a sult to recover a monsy judgment for unpaid lllnllmuntl. as
above provided, .

" Baction 8, Aubordination of tho Iisn to Pixat Hortgans. The lisn of
asvespment providad for herein shall be pubordinate to the lisn of any first Hortgage
{meaning eny rocorded Mortgage with first priority or seniority over other Mortgagas)
mada in good faith and for valua and recordad prior to the date on which the
ammesament came due, Oale or tranafar of any Lot shull not affect the asssssment
lien. the aale or transfar of any Lot pursuant to the Hortgage foreclosurs of first
mortgage or deed in lien therecf shall extinguieh the lien of guch asssasments as to
the installments which became due prior to such male or tranefor, No salo or txansfer
shall raliove the Owner from personal liability for auch assessment, nor such Lot from
liability for sny installmenta or amsssaments theroafter bacoming dus or from the lien
thereof,

AXTICLE VIIX
Arghitsutural Cootrol

fantion 1, Mamhara of Conmikten, The Architectural Committae shall consist
of thras (3) mombers, The initial members of the Architectural Committes shall
conoist of ropresantatives of the Doolarant. Bach of waid persons shall hold office
until the elaction of the first 3oaxrd by tha Membsrahip of the Assooiation,
Tharaafter, new mambers of tha Avchitectural Committee chall be appointed by the Doard
and shall hold office until auch time ap they have resigned or have bosn ramoved or
thair muccessor has besn appointed, ans provided heroin., Mambexrs of the Architectural
Committas way bs removed at any time with causs, The Board shall have the xight ta
asppoint and remove all membars of the Architectural Committes,

Segtion 2, - poviaw of Pxopoand Conctxuokion. Subject to Artiole X, f#motlon 5,
of this peclaration, no bullding, fonoe, wall, dack, patio cover or other sbtxuoture
chall bs commesnoed, painted, axected or maintained upon the Proparty, nor shall any
anteplcr addition to or changs or slteration therein bes made until tha plans an
spagifications showing the natuve, kind, ashape, height, matarials and location of the
same shall hava beon pubmitted to and approved in writing am to harmony of extarnal
deaign and color and looation in relation to surrovnding structuresm and topography by
the Avchitectural Committee, The Architectural vommittes shall approva proposals or
plane and spogifications sukwitted fox its approval only if it desms that the
conntruation, alterations oxr addicions contemplated thareby in the loocations indicated
will not bo datrimental to the Appanrange of the surrounding area of the Propaxty am a
whola, that the appssarance of any atructure affacted thexsby will be in harmony with
the surrounding atructures, an that the upkesp and maintenance thersof will not become
a hurdens on the Asascciation, Tha Arohiteotursl Committas may condition ita spproval .
of propocals ox plans and ospecifications on such changss tharein au it desms
appropriats, or upon the agresmant by the Owney gubmitting the same to grant
" oppsopriate ensements to the Agsociation for the purpoue of maintencnos, and wmay
require submisnion of additional plans and spacifications or other information and
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agrasments prior to approving or diszpproving materisl submitted., The Architectural
Commitces may also isaue rules or guidelines setting forth procedurss for the
submismionn of planu for approval, requiring a fee paysble to tho Association to
accompany aach spplioation for approval, or additional factors which it will taka into.
consideraticn in reviewing submicaicns, The Architectural Committes may provide that
the amount of suclhi fee nhall ba uniform or that it shall ba determined in any other
reasonable manrer, such as by the reascnabla costy of the construction, alterations or
additionms contemplated, providsd that in no ovent ahall auch fes exceed One Hundred
Dollars (9100,00). The Axchitectural Committes may roquire ouch dotail in plana and
specifioationn submitted for its raview as it decma proper, including, without
‘Lim!tation, floor plans, asite plans, drainage plana, slevation drawings and
desoripliona vr samples of exterior materials and colors, Until receipt by the
Architectural Committes of any raquirad plans and spacifications, the Architectural
Committows may postpona review of any plans rubmitted for appxoval,

Saction 3, Haating of the Axghitsgtursl Copsittes. - The Architectural
Committee shall meet from time to time as nacessary to perform its dutiasm hereunder.
The Arshitectural Committes may frem tims to time, by resolucion unanimously adopted
in writing, designate a Committes Reprezantative (who may, but need not, be one of its
membars) to take any action or perform any dutias for and on behalf of the
Architegtural Committes, except the granting of a variance pursuant to Sgction 0 of
this Articla VIII, In the absenca of wuch designation, the vote of any two {2)
members of tha Committes takon without a meating, shall constituta an act of the
Committoe., :

Becticon 4, Ho Walvar of mutuxs Avpnxovals. The approval of tha Architentural
Committes of any proposals or planas and spacliications or drawinas for any work done
or proposwd or in connection with any other matter requiring the approval and ccnsent
of tho Architectural Committee shell not be duemed to constitute a waiver of eny right
to withhold approval or consent as to any similar proposals, plans and spacifications,

dravings or matter whatever subssquently or additionally submittod for approva), or
cangent, C ‘ :

Bection 5, Companmation. for Mambhaca. Tho menmbers of the Architectural

Committee shall receive no compensation for saxvices rendered, other than
reimbursement for expensea incurred by tham in the performance of thelr duties
hereundoer, - :

feotion 6, ‘Zumpagtion of Xwprovament. Inwpection of any Improvement and the

corragtion of dafectws thersin shall procaed as follows

(a) Upen the cempletion of any Improvement or which mpproved plans arn
xaquired under this Avticle VIXX, thu Ownexr ahall give written noticm of
complation to the Architactural Committsa,

{b)  Within sixty {60) days thereafter, the Architectural Committes or
its duly authorized reprasentative may inspect such Improvament, 4if the
Arohitaectural Committes finds that such work was not done in mubstantial
compliance with the approvad plans, it shall notify the Owmar in writing
of much nonvompllance within such sixty-day period, spacifying the
paxtloulars of nongompliance, and shall reguire the owner to remsdy the
asma,

" fa} 1f upon tha expixation of thixty (30} days from the date of wuch
notification tha Ownaxr shall have fmiled to remsdy such noncomplianca,
the Arxchiteotural Committes ohall notlfy ".he Board in writing of suoch
foiluxrs,  Upon Notice and Nearing the Board shall determine whathsx there
is a noncompliance and, if mo, the nature thareof and he estimated conts
of corrsating or xemoving the sama, IXf a noncompliance sxistu, the O-mar
Ahall remady or romove tha asame within a period of not mora than forty-
fiva (48) days form tha date of announcement of the Board rullng, if the
Owner doss not comply with tha Board ruling within cuch pariod, the
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Doaxrd, at its opticn, may sithexr remove the noncomplying Improvament ox
remady the noncompliance, znd t!3 Cuner shall reimburss the Asacciation,
upon dsmand, for all sxpenses incurred in connection cherawith, £ such
expansas are not promptly ropaid by the owner to the Association, the
Board shall levy a Cpscial Assessment against such Ownarxr for
reimburasemant.

{d} If for any reason the Architectural Committea faile to notify the
Cwner of any noncompliance within pixty {€0) doys after receipt of said
written notice of complation from ths owner, ths Improvemant shall e
daomad to be in accordlnu- with said approved planl.

sostion 7. nnn.mmumumumn.cmm_mnm Halither the

Architectural Committes nor any tombes thereof, ncr its duly authorized Committee
Represontativa, shall ba liable to the Association or to any Owner for any loss,
damage or injury arising cut of or in any way connectad with the psrformance of the
Architectural Committeo's duties hersundax, unless due to the wiliful misconduct or
bad fnith of the Architectural Committes, The Architectural Committas shall review
and approve or disapprove all plans submitted to it for any propossd Improvement,
aclely on the basis of aesthetic consideration and the uvverall barefit or detriment
which would raault to he immediate vicinity and the Proparty generally. Tha
Architactural Committes shall toke into consideration the masthetic aspacts of the
architectural designs, placemsnt of buildings, landacaping, colnr sghemes, exterior
finishes and materials and similar featuros, but shall not be responsible for i
raviewing, nor shall its approval of any plan or design by desmad approval of, any
plan or desaign from the mtandpoint of structural safety or cnnformance with building
or othex cedeo, excopting that the Architectural Committes hersby wrives the non-
liability provision of this paragraph to the extent naaessary to obcain insursnce as
provided for in Article XXX hereof,

gsction 8, ¥* dangem. ‘The Architectuiral Committes may authorize variances
from compliance with any of tha srohitectural provisions of this Daclaration or any
Supplemencal Daclaration, inoluding reatrictions upon height, cizs, floor aren ox
placament of structures, or similar reatrictions, whan qircumstances such as
topography, natural cbatructiona, hardship, aesthatic or snvironmental consideration
may roquire, Suoh variancas must ba svidonced in writing, muat be signed by at lamst
two {2) mambary of the Doard of Adjustment of Halt Lake County, State of Ucah, It
such variencos are granted, no violation of the covenants, conditions and restrictions
contained in this Declaration or any Bupplsmantal Declaraticn shall be desmed to have
ocgourred with respact to the matter for which the variance was granted, The granting
of such varisnce shall not opecate to waive any of the terms and provisions of this
Daolaration or any Supplement Declaration for any purposs except #s to the particular
portion of the Property and particular provisions heraof covared by the variance, nor
shall it affect in any way the Ownar's obliqnbloh to comply with all governmental lawa
and regulations affecting misuse of tha prnmilnl,\inaludinu, but not limited to,
moning ordinanuss and lot sat-back linam or :oqu1t|m|ntl imponed by any governmental
or municipal authority. |

ARTICLE XX
Halokeoanos and Zeveir Obligation

#aotion 1, daintsnance. ghliganione of (enava. Oubject to the duty off the
Asnooiation to provide for maintonance as provided in Section 2, of thia Article IX,
it ahall ba the duty of aach Owaar, at his sole cost and expenss, subjeot to tha
. provisione of this Daolaration xegarding Axchitectural Committae approval, to
naincein, repair, raplass and reatore axesp of ths Proparty subject to his sexclusive
control, including any iwprovement theraon, in a nent, sanitary and attractive
condition, Araan subject to the axclusive control of tha Owner shall bs dasped to
include, but not be limited to, the strunturs of the COwrex's Dwelling Unit and the
intexior and all glasn pertions of tha Owner's Dwelling Unit. In tha avent that any

5
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Owner shall pexmic any Improvement, which is the responsibility of such Ownar to
maintain, to fall into disrepair or fail t0 so maintain such Improvement so as to
croate a dangerous, unsafe, unsightly or unattractive condition, or to otherwiss
violate this Declaration, tha Architectural Committae shall have the right, but no the
duty, upon fifteen (15) cays prior notice to tha Cwner of such Lot, to correct auch
condicion and to enter upon such Owner's Lot to make such repairs or to pexform auch
maintenanca and the coata theraof shall be charged to tha Owner. Said contos shall
conntitute a Specisl Aonessment and shall creata a lien eniorceabla in the sama manney
A8 other zssessments as mat forth in this Declaration, The Ow.ier shall pay promptly
all amounts due for such work, and the coats and expenoas of collection may be added,
At the opticn of the Board to the smounts payable but each Owner mw Commoh
Aascsamants,

Section 2, - + In addition to tha
provisions of Section 1 of thia Asticle IX, the Asscaintion shail maintain in good
ordaxr and repalir all of the Common Aran and ‘any Ymproveman* thereon, al) fences, In =
addition to the maintenance and ropairs pat forth above, the Asscciation shall provide
all neceasary landacaping and gardening to properly maintain and pariodically replace
when necessary the treas, plants, grass and other vegetation which im on the Common
Area and on tha Lota, The Asoociation shall furthar maintain, reconatruct, replace
and refinish any paved surface in the Common Arar. and on the Lota, All of the
foragoing obligations of the Association ahall ba diacharged when and in much manner
az the Doard ahall determine iu its judgment to be appropriate,

8action 3, ' .
If wll of or any portion of any Lot or Dwelling Unit ig damaged or deatroyed by fire
or other casualty, it ahall be the duty of the Owner of said Lot or Dwelling Unit to
robuild, xepalr or reconatruct said Pwolling Unit in a manner which will reatorg it
subatantially to Lits appesrance and cordition immedimtely prior to the caoualty,

Gaution 4, ' « Any owner who has
suffered damaga may apply for approval to the Architectural Committee for
raconatruction, rabullding or repair of hip Dwalling Unit in a manner which will
provide for an oxterior appuarance and deaign different €rom that which axinted prior
to tha date of tha casualty, Application for auch approval shall be mada in writing
togothar with full and complate plans and spacifications, working drawings and
slavations showing the proposed reconstructions and the end result thereof, Tho
Architactural Committes mshall grant such approval only if the dosign proposed by the
Owner ahall result in a finished Dwelling Unit in harmony with the axterior design of
othor Dwalling Unita on the Property, Fallure of the Architectural Committeo to ot
within thirty (30) days after recaipt of much & regueat in writing coupled with the
dravings and plot plans showing the full and complete naturs of the prepooed changan
shall conatituta approval thereof, It tho obligation for ropalr falls upon the
Amvociation, Architectursl Committes Approval will not be xsquirad prior to the
cemmancemant of such work, ‘ :

Deation 5, + The Owner or Owners of any damagsd Dwelling
Unit, the Awsogiation and the Arohitectural Committes ghall be obligated to procead
with all due diligonae lsrsunder, and the ramponsible party shall gommenca
‘reconstruction within six (§) months nftar the dzmage ooqurs and complate
reconstruction within one (1) year nfter dumage ogours, uniess provented by ouunaa
beyond thelsr reasonable dontrol, '

MARTICLY X

Daa_Rantxiations

!

ALl van) proparty within the Proparty ashall ba held, used and enjoyed pursusnt
to he folloving limitations and rentriations, subjeat to the sxamption of the
Daclarant ae provided in Section B of this Article X e
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ﬂlctioﬁ 1.

Lot ahall be used as reaidence for a aingle family, Nu part of the Proparty shall
sver ba used or caused to be used or allowsd or authorized in any way, direatly or
indirectly, for any businoss, commaroial, manufagturing, mercantile, stoxring, vending
or other such non-rosidential purposs without the vote of ssventy-five percant (75¢)
of the vatas eligible to be cast by Hembers of the Association. Provided, tuxther,
hoewever, the Assooiation shall never be parmitted to allow mors than twanty-£fiva
purcant (25%) of tha lots tu be used as a non-owner occupied residonce,
Notwithstanding any provisions horein to the contrary, nothing herein ahall be
construed as prohibiting the Declarant, its Successora and sasigna, from uaing any
portion of the Property for a modsl home site, an display and sales offics during the

construation and aales period in mocordance with Article II Seotion 1 (h), of this
Declauration, . ’

gacotinn 2, ihilsancen. No noxious or offensive activity (fincluding but not
limited to tho repair of motor vehicles) shall be carried on, in or-upon any Lot or
the Common Area, nor shall anything be dene thereon which may ba or become an
unveasonable annoyance or nuisance to any other Owner. No loud noimes or noxious
odors shall be permitted on the Proparty, and the Board shall have the right to
detarmine in accordance with the By-laws if any noise, odor or sctivity producing such
nolses, odor or interfersnce conatitutes a hulsance, Without limiting the genarality
of any of the forageing proviaions, na sxterior mpeskers, horns, whistles, bells or
other scund davices {othar than Decurity davicea used sxclusively for sacurity
purposos), noisy or cmokay vohiclas, large powar equipment or largs power tools,
unlicensed off-road motor vehicles, or items which may unrearonably interfore with
talevision or radic reception of any Ownar in the Property, shall be located, used or
placad on any portion of the Property, or exposed to the viow of other Ownera without
the prior written approval of tha Lrchitectural committea,

8ection 3, fdgng. Mo mign, postar, display, billboard or other advertising
devica of any kind shall ba displayed to the public view on any portion of tha
Property or sny Lot, without the prior written consent of tha Architectural Committea,
axcept on algn for sach Lot or Dwelling Unit, of not more than three (3} fest by two
(2) feet, plain White with black block latters, advartiaing the Lot or Dwelling Unit
for male or rent, cr except aigns, ragardless of size, uned by Declarant, thair
succesaors oxr asaiguae, to advertime the Property during the construction and aale
period. ALl signe or billboards and the rogulations promulgated for the regulation

theraot shall conform to the vequiroments of the Oalt Lake County, HState of Utah
ordinances,

Seation 4, A
on or removed rom the Common Ares excspt upen the wrikten conment of the Awsociaticn,

Oaeution B, !

may undsytake the work of constructing Dwelling Unite and devaloping all of tha Lots
inoluded within the Pxopexty snd any annexation tharsto, The aompleotion of that work
snd 3ale, rental and other disposal of Dwelling Unito is essential to the
ostablishmant and wolfare of the Property ms a rosidencial community. As uned in this
8eation snd itw subparagraphs, the wurds *its Successors or assigns* specifically do
not include purchasevs of Lota impraved with completed Imulling Units. In order that
maid work may be completed and the Propaxty bs established as a fully ovcupisd
residential community as rapidly as possible, no Owner nor the Arsoaiation nhall do
anything to interfers with, and nothing {n this Doclaration shall ba \ndezrstood or
conatrued to
{a) Prevent the Daglarant, its succosvorm or asaigns, or ite or their
contraatora or subtontragters, Exom doing on any lot ocwnad by the
Daglarant, whatever it determines to be nagasaary or advisable in
connection with the completion of said wurk, inoluding without Yimitstion
the alteration of its construation plans and dosigns as tho Dealarent
deexa advisable in the course of davalopmant; or ‘
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+ Nothing shall be nltersd or constructed

+ The Deolavant or its sucusssors oy acaigna
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{b) Pravant tha Declarant, its cuocewsor op assigne, or its or their
rsprossntativas, from sxcoting, construating, or maintaining on any Lot,
or portion theracf, cwned or controlled by the Declerant, or its
successors or assigna or its or their cuntractora or subcontracters, such
structures as may be reasocnably necassary for the conduct of its or their

. buminess of cempleting maid work and establishing the Property ea a

" residential community and divpowing of the same ‘n Lota by sale, lease or
othazwise; ox ‘ _ ,
{c) DPrevent th2 Declarant, its Suacessows or asaigns, or its contxactoxe
or subcontraators, frca conducting on any Lot, or any portion theroot,
owned o= controlled by the Doclarant or its Auccessors or amaigno, its
busineas of devaloping, subdividing, grading and conatructing Dwelling
Units and sther improvements in the Property as & residential community
and of disposing of Dwalling Units therean by sale, laass or otherwioe;
or
{d} Prevont the Declarant, itm successors or asaigne, or its contractors
or subcontracters, Cfxom maintaining auch oign or signe on any Lot owned
by or controlled by it as may be necwsnary in connection with the sale,
laame or other marketing i Lots and Dwelling Units; or
{¢) Prevent the Docdaxent, at uny time prior to mequisition of title to
& Lot by a purchassxr fxom thy Daclarant, to ostablishk on that Lok
addicional licanson, reaervutions and rightl-ol-uny to itmolf, o utility
companies, or to othe.m s way fzom vime to time ba reasonably nacessary
to the propor develcprayse ans disposal of tha Property, The Denlarant
shall repair at its own cost or expense any damage caumed by the
Daclarant to the Common Arca as well ar auch damagas caumed to Lots or
property atill under the Daclarant'as control,

Bection 6, + No bax, coop, shed, sty or building of
any type shall be conatructed, kopt, maintained or permitted for the purpomsss of
housing pigas, cows, sheap, goata, horses, poultry, or other livestock at any place
within the Limits of tha Propurty, Rach Lot Owner nay kaap and maintain two (a)
common housshold pets, unless othorwise providad by the affirmative vote of soventy-
fiva parcent (7/8%) of the Membars,

flaction 7. Razking, Ho overnight purking of any vehicle ashall be permitted
on the Common Aren or on any lot, except in a UArage or at least six (6) feet bahind
the front line of any Dwelling Unit, and provided that it shall not protrude bayond
the rear line of any Dwelling Unit, No recreational vahicle shall ba parkad for
longer than thirty (30) minutes on the Common Axea or on Any Lot axcapt in a parking
AEAA ot least alr (6) feot behind tha frent of any Dwelling vnle,

!odtlon 8, Bukbish. Mo rubbiah shal) ba stored or allowed to mocumulate
anywhere on the Proparty, axcept in aanitary containers and at such locationa as the
Board ahall determina from time to time,

Oaction 9, + Nothing shall be done or kept on the Proparty
which will inereass the rate of insurance on any proparty insured by the Assoc.ation
. without the approval of the Board, nor whall anything be done or kapt on the Property
which would result in the canosllation of insurance on any property insurad by the
Association o which would ba in violation of any law,

5]

fsotion 10, + Mo blindn, dreperies, or othey window
cavaringa or truatmenta whall be purmittod wAth raspeot o Dwelling Unit windows which
£aos any road, whether publig or privata, oxaept thooe which are cansorvative in atyls
and nautral in golor or otheiwlise approved by tha Arxohiteotural Committaes,
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ARTICLE XI

Davice _ox Dngtruckico ko Compon Anma

Damags to or destruction of all or any portion of the Common Area shall be
handled in tha following manner, notwithstanding eny provieion in this Declaration to
the contrary:

. (a} In the avent of damage or dastruction to ths Common Area, the
Awsociation shall cause such Common Aren tc bo repaired and any
Inprovement thereon to be raconstructed substantially as it praviocusly
existed,

(b) If the insuranco proceeds ars insufficient to affact total
reoteracion, then the Assoocintion shall causs such repair and
raconstruction to ba substantially ns it praviously existad and the
differsnca betwaon the inourance proceeds and the actual cost ghall he
levied as a Reconstruction Aszesament equally against each of the Lot
“Owners in accordance with the provisions of Article VI, Hection 5, of
this Daclaration, -
{e)  Emch Owner shall ba liable to the Aspocoiation for any damage to the
Commen Area not fully covered by insurancs which may ba sustained by
remeon of the nagligence or willful misconduct of cald Cwner or of hias
family and gueats, including minors and adultns, Notwithstanding the
" foragoing, the Association reserves the right to charge a Spacial
Augasament oqual to the increass, Lif any, in the insurance premium
directly attributable to the damaged caused by such Owner., In tho casa
of joint cwnuxship of a Lot, tho liabi)ity of such Owners shall ha joint
and several, ecxcept to the uxtent that the Association haa previcusly
contractad in writing with such jolnt Ownersm to tho contrary. The cast
of corresting such damage shall also be n Special Assesamanc against the
Lot owned by Ownur.

ARTICLE XIZ

Xnaugango

8action 1, Copmop Anea. The Rssooiation shall keesp any Improvemant and al)
other insurable propsrty on the Common Area inoured againet loam or Qamage by firxe for
tha full insurance replacemant cogts thersof and including extendad coverage for not
leas than 100% uf the replacament cont of inourable propexty, and shall obtain
insurance against such other hazards and casualtiecs as the Amsoglstion may daem
dawixabla, The Asmociation may slno insura any othex property, whethar real or
parsonal, ownsd by the Association, against lows or damage hy fire and such othar
hagards am the Association may deam deairasble, with the Asncalation ap the ownar and
benaficiary of such insuranse, The insurance goverags with rsgpact to the Comeon Arsa
shall be written in the name of, and tho proceads thereof shall hbe payabla to the
Awnaciation, for the benefit of tha Owncwa, Insurance procesds shall be uwad by the
Asecciation for the rapair or replacement of tha property for which the inauranca was
carried. Promiums for all inmurance carried by the Awsoociation shall be sxpsnees
payable by iucluding the sams in the Common Acsassments mada by the Association,

. Seotion 4, Inmizanas_oblisasdons of Owuacy, Rach Owner shall insure his
antiro Dwelling Unit, including tha stxuoctural portions of the Dwelling Unit, zgainat
loss or damags by fire or by any othax casualty, under the otandacd form of axtendad
sndorsement and broad foxn now in mue in the State of utah or under such other
inturanco as way be required by a Mortgages of the Dwelling Univ, A1l such insurance
shall bo for the fuli replacament value of the Dwalling Unit with autosatic inflation
coverage. ALl such poliolss ahall ocontain a provision that tho mama shall not ha
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cencelled or terminated axcept upon At least thixty (30} daye written notice to the
Aspociation,

Baction 3, Beglacexant oy Rapair.of Propaxiy. In the avent of damage to or

doatruction of any part of the Common Aroa, or any Improvemsnt therson or any other
portion of the Property insurad by the Association, the Associetion shall repair or
roplace the sama from the insurance procesds available, subject to the provisions of
Article XI of this Declaration, If such insurance procesds are inauffioiant to gover
the costs of such repair or replacement of the property damaged or deptroysd, the
Aspociation may make m Reconstruction Assssament mgainot all Lot Ownurs to cover the
additicnal cost of repair or replacement not covared by the inuurance procaads, in
addition to any other Common Asseasmant made mgainst such Lot Ownara, in ascordanue
with the provisions of Article VI, Secticn 5, of this Daclaration., In the avent of
total destruction of all of the Improvements on tha Property, the proceeds of tha
inasurance carried by the Association shall be dividad equally among the Lot ownars,
provided that the balanca then dus on sny valid sncumbrance of racord shall be fivst
paid in order of priority, before the diatribution of any prooeeds to an Owner whose
Lot ia ar encumbered.

Bection 4. Halvar of Oubrogation. Aa to each policy of insuranace maintained
by the Azsociation, vhich will not bs voided or impairad thareby, the Association
haxeby waives and releacos all claims againet ha Board, ths Ownars, thes Manager, the
Declarant, and the agents and employesa of sach of the foregoing with respsct to any
losn covered by such insurance, whathor or not caused by nagligence of or breach of
ony agreament by said persmons, but only to the extant that ineurance proceads are
rocoivad in compensation for such loss.

Saction 5, Liahility Inmuranas. The Association shall obtain comprshensive
public lLiability insurance including medical paymants, liquor )liability insurance and
maliolous mimchief, in the amount of 41,000,000 pex ocourrence for personal injury
and/or property damage arising from the activities of the Asaocciation or with raspact
to the Common Area including, if obtainable, a cross-liability sndorssment insurir;
each insured ogainat liabllity to sach otheor insured., Buch insurance shall conta'n a
"ssverablility of interast" clause or andormement which shall preolude the insurer from
denying the claim of an Owner because of negligsnt actms of the Asscolation or other
Owners, fuch insurance nust include other coverage in kinds and amounts commonly
raquired by private institutional Mortgage invastors for projeots similar in
construction, location and use,

Haction €, Mingellanagua.
(a) Mindeun Pinanoie) Enting of Cagrisx: Hach hasard insurance polioy

muat be written by a hanard insurance carrier which hus a finanoial
rating by bamt'p Insurance Reports of Class VI or batter, Haxard
insurancs policias ars aloc acceptable from an insurancas carrisr which
_han a finanolal gating by Paat's Inaurance Reports of Class V, providad
it han a general policy holdsr's rating of at lesat A, Rach carzier must
he upecifically licensad or authorised by law to tranasct business within
tha Btate of Utal,
{b) Mo Ayossexenta, Polioies are unacceptable where) (i) undax the
terns of the carxiex's chaztex, by-laws or poliacy, contributicns ox
aAngasavents may be wmade agalnst the Association or any Owner ox any Pirst
Moxtgagee or itp auucensors and amgign; or (il) by the tetms of the
carrier'n charcer, by-lawva or policy, lops payments ars contingent upen
agtion by the carrier's boaxrd of directors, policyholdars, or members; or
{iii) the policy includes any limiting olausss {othex than insurance
gonditions) which could pravent the Assooistion or any Owner or any Plrst
Mortgages, or ite successoxrs and ssmigns, from colleoting insurance
procacds, .
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(g} Qtheg Bamudconsnkg. All policies of hazard inlu"nncn must contain
or have attached the standard Mortgages clause commonly accepted by
privats institutional Mortgage investora in the nrnn in which the
Property io locatad, The Mortgageo clauses must prowida that the
insurance caryier ahmll notify tha Pirst Mortgagee' named in cuch policien
at least ten (10) days in advanca cf tho offective date of any raduction
in or cancellation of the policy.

(d) Athar Inauranam ard Jsnagnl. Tho Association may also obtain,
through the Board, Worker's Companmation Insurance and other limbility
- insurance as it may desm dopirable, insuring mach Owner, the Asscociation,
the Board, memboru of the Architectural Committae, and the Manager from
liability in connsction with the Common area, the premiums for which
ahall bs expenses payable by the Common Asseszmante made againast the
ownara. Such insurance policiss ahall have savarability of intexast
claunes or endorsaments which shall preclude the insurer from denying the
claim of an Owner becausa of the negligent act of the Asscciation ox
other Ownaras, All policies ahall be reviewad at least annually by the
Board and the limits increased at its diacration.

ARTICLE XIIX

Hoxtgngs Rrobagtion Clauge

Notwithatanding any and all provisions hureof to the contrary, in order to
induce the Pedoral Homa Loan Mortgage Corporation (FHLMC), -the Govarnment National
Mortgage Assoociaticn (GNMA) and the Federal National Mortgage Asscciation (PNMA) to
participate in the financing of tha sale of Lots and Dwalling Units within the
Property, the following provisiona are added hareto (and to tha extent thesa added
provisions conflict with any other provialons of the Desclaration, thase added
provisions shall control)y

. geation 1, Mritton Motifioation of Default. RMach Pirat Mortgagae of a
Moxtgage epncumboring any Lok, at his written reguast, is nntitled to written

notification fxom the Aspsoclation of any default by the Mortgagor of much Lot in tha
performance of such Mortgagor's obligations under this Declaration, the Articles, or
the By-laws, which default is not cured within aixty (60) deys safter the Assmociation
leaxny of puch default,

8eotion 2, BRight of FPixet Rafuspl. Bach Plrst Mortgagas of a Mortpage
encumbsring any Lot which obtainms title to such Lot pursuant o the romedias provided
in auch Mortgage, or by foraclosura of such Mortguga, or by dead {cr assignment) in
lieu of foraclosure, shall bo axempt from any *yight of first refusal." Any right of
" firat refumal contained in the constituent documsnts of the Properxty, or heveinafter
added phall not impair the rightas of a Pirst Mortgagee to (i) foraclomurs or take
title to a Lot pursuant to the ramedies provided in the Mortgags, cor (ii) accept a
‘dead or an aspignment in liau of forscloours in the svent of default of a Mortgugor,
or {iii} intexfore ulth the suhsequent sale or leaszs of a Lot #o acquired by tha rirst
Mortgages, .

goation 3, Han-Lishility for Prior Unpadd Dusn ox Chokaasg. Any First
Mortgagea, or A purchasor who purchasem a Lot from any Pirst Mortgages who obtaing
titls to a Lot pursuant to a dead {or acsignmant) in lieau of forsvlosuras, or purauant
to tha xemadies providad in the Moxtgege or foreclosura of tha Mortgage, will not be
liable for guch Lot'm unpaid duss or charges which accrue prior to tha i.quisition of
title o such Lot by the Pixst Mortgages, .

Pection 4. - Rirgt Mogtocuns Apoxoval, Unlaes at least one hundred paraoent
{(100%) of the Firat Mortgagees (based upon one (1} -vote for each mortgage owned) of
the Lots have given thntr prior writtrn appioval, tha Assooistion shall not be

sntitled toi
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(a) By act or omimsion seok to sbandon, partition, subdivida, anoumber,
scll or transfer the Common Araa owned diractly or indirestly, by the
Association for the banefit of the lots (the granting of an amsamant of
public utilities or for othor public purpcsss consiutent with the
intanded use of much Common Area by tha Associaticn shall not be daemed a
transfar vithin tha meaning of thino clause);

{b) Changs the method of datermining the obligation, assesaments, duos
or other charges which may be levisd againat an Owner,

(e} By act or omipeion change, waive or abandon any schams of
regulations, or enforcement thereof, pertaining to the architactural
control of the Lots or Diwelling Units, thas maintenance of tha Lots or
Dwelling Unita, or the maintenance of the Common Araa;

(d) rail to maintain fire and sxtendead coverage on any insurabla
Improvamsnt or property on the Common Area on a current replacemant coats
bagia in an amount not less than une hundred percent {100%) of the
insurable value (basad on curvent replacement coot); and

(e} Use hagard insurance proceeds {or losses to any Improvament or
propaxty on the Common Aroa for other than the repair, rsplacement or
roconatruction of such Improvement or proparty.

paction 5. Ilxln_anﬂ.ﬂhlrﬂln_in_nnlnul:. Pirat Mortgageos may, jointly and
asverally, pay taxen or other charges which are ip default and which may or have
become a charge against any portion of the Common Ares and may pay overdue preminma on
haxard insurance policien, or sacure new haxard insurance coverage on the lapsa of &
policy, for such portion of the Common Arsa, and Pirst Hortgagees making such paymunta
shall be owed immodiate xaimbursement therafor frcom the Asrociation.

8ection 6, Rirat Mortaages Prioxity. No provielon of the baclaration,
- Articlan or By-lsws shall give an Owner, or any othaxr party, priority over any rights

of any Pirmt Mortgagee pursuant to its Mortgage in the case of a distributicn te such
Ownexs of insurancs proceeds or condemnation awardo for lopses to or a taking of any
of the Common Area,

Seation 7. Rxenination ol Mookn and Regovda. Firat Mortgagees shall have the
right to examine the books and records of the Association during normal business

hours.

Gection 8, Iixat Mortoacaes Mzitssn Motice of Amsndsents _sand Rapage. Upon
writtan raquest, all Plist Mortgagess shall ba given (i} thirty (30} days written
notlon prior to tho effective date of any propossd material amandment to the
Daclaration, the Axticlos or By-laws, and prior to the effective dats of any
termination of an agreament for professional managament of the Propercy following a
decision of tho Owners to assums self-management of the Proparty; and (il) immodiate
notice following any damage to tha Common Area whenever the coot of the reconskruation
eXaeods Tan Thousend Dollars {§10,000.00) and as soon ag the Bonrd learns of any
threatspned condemnation procsadings or proposed aaquisition of any portion of the
Property,

Raotion §, Baparys Pupd for Comacn Arga. Mssociation dusw:or oharges shall
inolude an adequate rassyve fund for maintenance, repairs and raplacamsnt of those
slamants of the Common Area that must be replaced on a yariodic bawis and ars payable
in ragular inatallmante rathor than by Spscial Assessments.

Aegtion 10,  Rizat Mocteagas Mritteo Mokics of Default hv Owosx. A Pirst’
HMortgages, upon rxaquest, is entitled to written notification from the Aspociation of
any dofault by an Owner with respact to any oblinaticn under tha constituent documents
of the Propexty which is not curad within sixty (€0) days.

Saction 11,  Agxaswont for Profausicosd Managenant. Any agresment for
profassicna)l managewsnt of tha Amsoolation, or any othex contract providing for
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sorvicen of the Daclarant, may not exceod thres -m yoara, Any such agraemant must
provide for termination by sither paxty without causs, and without paymsnt of a
termination fee, on ninety (90) days written notics,

Bection 12, Oatinfagtion of Guidelinam. In addition to the forsgoing, tha
Board may enter into auch contractd or agracmenta on behalf of the Agecoiation am ars
raquired in order teo satinofy the guldelincs of the VA, the ¥FHA, the FHIMC, the FIMA or
the ONMA or eny similar entity, so as to allow for the purchase, insurance ou
guaranty, as the cass may be, by such entities of tha First Hortgages encunbaring Lotp
and/er Dwelling Units, Each owner hereby agrees that it will bansfit the Association
and the membors of the Association, as a claos of potential Morcgags borrowers and
potential ssllers of thalr Dwelling Units if auch agencles approve the Propoxty as a
qualifying subdivision under thair raspective policiss, ruloa and rsgulationa, as
adopted fyom time to time,

Boction 13, ‘ineenciannlly'luzt blink.

daction 14. Anspdaant to Axtiola., Nelther this Arcicla XIII nor Beaction € of
Article VII of this Daclaration shall be amondad without the approval of cne hundred
parcent (100%) of the Pirat Mortgageas,

_ ARTICLE XIV
Annnxetion of Additioun) Propaxky
AMditional real proparty may be annexed to the Propsrty and such additional real

property may bocome mubject to this Declaration by sny of the mathods sot forth
hereinafter;

8action ‘

I, Additions ki Deglaxant. If the Declarsnt, it successors or assigns, whall
develcp, or cauan tc be developed, additional real property {tha *Annaexed property")
contiguous to tha Propexty, the Declecant, ox its auccensora or assigns, ahall hava
the right from time to tims to add the Annexed Property or sny portion or portions
thereof to the Property und to bring the Annexed Proparty within the genaral plan and
achema of the Declaration without the approval of the Association, its Board, or
Mombera; provided that such right of the Daclarant, ita succecsors and assigns, shall
torminate ton (10) yeaxs fxom the date of racording this Declaration,

Bection 1, Qther pdditiocnm. In addition to the provipions for annexation
spocified in Saction 1 abova, additional real propavty may bo annaxed at any tims to
tho Proparty by the Dsclarant or its assigns and brought within tho genaral plan and
saliame of thin Declaration upon the approval by vote or written connent of Membarn
entitled to exercisa no lass than two-thirds (3/3) of the voting power of the Class A
Membara, sxoluding the voter of the Desclavant,

feation 1. Titis to Compop Area. Prior to the conveyance of any Lot within
the Anneyad Proparty to any individual purchasar thereof, whether such annaxation was
agriompliohed by afithexr mathod set forth in Oection 1 and 2 above, titls te tha Common
Area, if any, within cald Annoxed Proparty shall be conveyed to the Association, free
and clear of any and all ancurmbrancss and liens, subject to ressxrvationw, camaments,
covenants, conditiona and restrictions then of racord inoluding thosea set forth in
this Daclaration.

Daction 3. Unticn of Adliticn of Rrouarty. The addicicne authorired undarx
Beotions 1 and 2 of this Avticls XIV ahall be made by £iling of record a Notice of
Mdition of Propesrty, or otier similar inotrumant (which Notice or inatrument may
contain the Supplemantsl Declaraticn, if any, affaoting emch Subdivimion), with
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raspact to the Anneited Property which shall ba exacutsd by the Declarant or the owner
thsreof and shall extend the general plan and schemes of this Daclaration of the
Annaxed Propsrty. the f£iling of racord of amald Notica of Addition shall conatitute
and effectuste ths annaxation of the Annexed Property described thorein, and thersupon
the Annexod Propsrty shall become and constitute a part of the Property, bacome
subjeot to this Declaration and encoopaasod within the gsneral plan and scheme of
covenants, conditions, restrictions, reservations of easements and equitable
sepvitudes contained herein, and bacome spubject to the functions, powers and
jurisdiction of the Assooiation; and tho Ownexs of Lots in the Annexed property ahall
automatioally bocoms Hamtors of the Associaticn, Buch Notice of Addition may contain
such additions and modifications of the covenante, conditions and restrictions,
reservations of eamemants and oquitable norvitudes contained in this Doclaration as -
may be nacessary to roflact the difforent character, if any, of Lhe Annexod proparty,
or av tha Daclarant may deam appropriate in the development of the Annexad Property,
and as are not inconsistent with tha gensxal plan and acheme of this Declaration, In
no avant, howaver, shall such Notice of Addition ravoke, modify or add to the
covananta, conditions, restrictions, resarvations of eassments, or equitable
mexvitudes eatablishad by this Declaration an the samo shall portain te the Proparty,
No addition of property shall substantially increase aceossmants or subatantially
incraase the burden upen the Common Area.

ARTICLE XV

Qanacal Provintond

Beation 1, ' Bafacaspaat. Thia Daglaration, the Articlem, and the ny-lnwa may
ba snforced by the Association as followa)

{a} DBroach of any of the covenants contalned in this Daclaxation of the
-Articles or the By-lawa and the gontinuation of any puch breach may be
enjoined, abatad or remsdied by appropriute legal proceadinga by an Ownor
Association, Any judgment rendared in any action or preceading purpuant
horato shall include a sum for attorney's fees iu an amount am the court
may deem xeascneble in favor of the prevalling party, as woll as the
amount of any delinquent payment, intaerest theraon, costs of colleotion
and court costs,

{b} The result of avary act or ominslon whersby any of the covenants
contkinad in this Declaration, the Articles or By-laws are viclated in
whole or in paszt is horeby declared to be and constitutes a nuisance, and
evary remady allowed by law or equity againat a nuisance sither public or
privats shall be applicable againat. avary such reault and may bo
exsxciasd by any Owner, by tha Asscciation or its suocessors-ins-
interesnts,

{a) The rvemudies herein provided for brosch of the covenants contained
in thie Daclaration, the Articles or in the By-laws ohall he desmed
ocumulativa, and nons of such ramadies shall ba daemad exolumive,

{d) The fallure of the Aswoclation to snforxos any of the covenantu
contained in this Daclaration, the Articles or in the By-laws shall not
conatitute a waivar of tha right to enforce the same thereaftor.

{e) A breach of the covenante, condition ox restrictions contained in
thiz Declaration, the Articles or in tha By-liaws shall not affact or
impair the lien or charga of any Zquafide firat Mortgage mada in good
faith and for valus on any lot o Dwelling Unit, provided, howsver, that
“apy subssgusnt Ownar of such Jot o Dwalling Unit shall ba bound by anid
covenantn, whesthar such Owner's 1 isle weu uuqulrad by foraoloagure in a
trustec's sale, or othexwime,
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faction 3. Eayaxability. ZInvaridarion of any one of thane coveananto or
rastriotions by judgmant or couri orxder shall ir no way affsct any othax provisions
which shall remain in full fnrca and effact,
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Baection 3., Zntexnrakatinn. The provisions of this Declaration ahili be
liborally construed to effactuata its purpose of crasting a uniform plan for the

i devolopment of a residentisl community and for the maintonance of ths rvesidentisl

mi community. Tha article and section headinge have bean inssrted for convenisnce enly,
Al ' and shall not ba considaerad or referred to in resoiving questions of intexprotation or
- : construction, Unless the context requiras a contraxy construction, the singular shall

include tha plural and the plural the singular; and the masculine, feminine and peuter
shall sach include the mapculine, faminines and nsutsr,

Haction 4, Amandognts. Thia Daclaration may be zmended only by tha
atfirmative vote or written consent of the Owners holding not less than £ifty-one
porcant (E1%) of tho voting power of tha Membera, excapt with respact to mattors dealt
with herein which require & higher percentags for approval thereof; provided however,
that the prior written approval of at least cne hundred percent (100%) of all First
Mortgagnas muot be obtainad as provided in Bection 1% of Article XIII above,

Section 8, - Hn.2nhliﬂ.llnhﬁ.n:.ﬂnﬂiﬂihlnn. Nothing contained in this
Dealaration shall ba deemed to ba s gift or dedication of all or part ot the Property
to the punlia. oX for Zny public uae,

Bootion 6. Sannkruotive Motige ani\ Aggephangs. Rvery person who owna,
cocuples or acquires any right, title, estate or interest in or to sny Lot or other’
portio of the Property doas and shall be conclusivaly desmad to have consented and
agresd to overy limitation, reutriction, eamsment, raservation, condition and govanant
contained horedn, whether or not any refarence to theso restrictions is contained in
the inotrument by which such person acquirad an interast in the Property, or any .
portion tharlol. : .

gaocion 7, Eeaazvation of Nassmanta. Reciprocal sassments arae hereby

ragervod for the benefit of adjoining Lot Ownsrp and Droper City for the control,
maintenance and rvapair of the utilities and storm drains of sdjoining Lot Owners. The
Doclarant expressly ramerves for the benefit of all of the real propsrty in the
Vroparty, and Owners, reaiprocal cascmants of access, ingresns and ogroms over all
Lots, and over tho Common Area, for the uss and enjoymant of the Lots in accordance
with this Paclaration, inoluding without limitacion for inatallation and raopair of
utilicy services, for drainages over, across and upon adjacent Lots for water romulting
frem the normal use of adjeining Lots, and for maintonsnce and repair of any Dwelling
unit or landscaping located on any Lot, BSuch eassmsnts may be usad by the Daclarcant,
its sucoessors, purchapers and all Owners, their guests, tanants, losseas and
invitess, residing on or temporarily visiting the Property, for padestrian walkways,
vehicular accens and puch other purposss reascnably necossary for the uss and ]
onjoyment of a Lot and the Common Area, No Owner of a Lot shall interfern with the

" astablished drainage pattern over his Lot from adjoining or other Lots, REach Owner of
a Lot nhall make adequata provision for draminsgnm with tho approval of Draper City in
the svent he changes the established drminsge over his Lot. For purpomes of this
Daolaration, "Ratablished Drainage® on any Lot is defined as the drainage conveyed to
& purchamer trom the Daclarant, The Declaxant further axpressly rsservan for the
benefit of the Asaociation, ite agents and employess, easemento of acoass, ingress and
agress, over the Lotp and the Common Aram for the purpose of maintaining, repairing
and inatalling savar pipslines and laterals, cebls television faoilities, and
telephons lines, in accerdanas with the proviwions nf this Declaxation, and as
otharwisa provided by law, Thao Daclaxant, as wall up Ownars of lota, and all othars
who shall cowe in contact with the Proparty, shall use remsonable rastraints with
ragard to tha Propsrty when exercioing eny xights grantad undexr this paragraph, and
due ragard shal) ba givan to the asothetic valus, baautifioation, upkasp and )
maintenance of all of the Property, and the usc and enjoyment by an Owner of him Lok,
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ncction 8, Hokioma. Any notics psrmitted or required to Bc delivexed as
provided hexein vhall be in writing and may be deliversd either parsonally or by mail,
If delivery is mide by mall, it shall be deemed to hava been deliversd seventy-twe
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(72) houxs aftsr a copy of tha sams has been depositad in the United #tates mall,
postage prepaid, addcensed to any parson at the address given by ouch purson to tha
Aaociation foxr the purpose of ssrvica of such notice, or to tha rosideonce of such
person if no addzess hac basn given to the Assoclation. BSuch addraas may bs changad
from time vo tima by notice in writing to the Asscciation,

Bection 9, o _Renxagantationa or Wazzantian. No raprumsentations o

warxantias of any kind, exprass or implied, have baen givan or tade by the Daclurant:
or its agents or employaus in connection with the Proparty or any portion of tha
Property, or any improvement thareon, ita physical condition, roning, compliance with
applicable lawe, fitness for intended use, or in connecction with the subdivision,
sale, operation, maintenance, costs of maintenance, taxes or rogulation thareof as a
planned unit development, excapt as gpocifically and exproaaly set foxth in thin
Daclaration and excont as may ba hareafter filed by ths Daclavant from tima to time,

IN WITHRSS WHERROF, thims Daclaration of Covonants, Conditiona and nalf:rtctionu
and Reservations of Eausments for A Plannod Unit Development, has bean exocutad am of
tha day and year first above written, :

DECLARANT';

N TSI o Sl S o e TN N T T o T M B g e i o N IR e R D T I T ARG B AT

ﬂwéz#a ZZ C

8TATR OF UTAH )

COUNTY OF BALT LAKE }

- On the _L:_}__ aay ot _N\Gv/ » 1997, porsonally appaarad hafora me _
M_\LL_, baing by mo duiv wworn and the said
— 3id say 8hat she/ho is the mansc.ig member of _&;{ , &

Uteh limited liability company, and that the wichin and foregoing Doolaration wag
signed in kehalf of the saic Limited 1inbility cavpany,

N .«

My Commission Expires:.
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