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AFTER RECORDING, PLEASE RETURN TO:
SUNSTONE CORPORATION

1162 EAST DRAPER PKY # 101

DRAPER, UTAH 84020

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

WHITE PINES TOWNHOMES P.U.D.

THIS Deciaration of Covenants, Conditions and Restrictions is mado and executed this day of Fabruary,
——0 1887, by Sunstone Corporation., a Utah of 1 182 East Drapor Parkway #101, Drapar, Utah
84020 (hereinafter rafarred to as the *Daclarant™).

RECITALS:

A. This Daclaretion of Covenants, Conditions and Restrictions affects that cartein raal property located
in Salt Lake County, Utah described with particularity in Asticle Il below (heisinafter referred to as the "Tract”),

B. Doctarant is the owner of the Tract.

C. Declarart has constructed, is in the pracess of constructing or will construct upon the Tract a
residential planned unit development which shall include certain Lots, Common Area, and other improvements.
All of such construction has baen, or s to be, performed in accordance with the plans contrined in the Racord
of Plat Map to ba recorded concurrently herewith,

D. Declarant Intands to sell to various purchazers the fee tiie to the Individual Lots contalned in the Tract,
and a corresponding membership intarest In the Assaciation of Lot Cwners (which shall own the Common
Area), subject to the Plat Msp, or Maps and the covenants, conditions and restrictions set forth herain,

E. Daclarant desires, by fiting this Declaration and Record of Plat Map, to submit the Tract and all
improvements now or hereaftor construct thereon to the terms, covanants and conditions of this
Ceclaration, and the Project is to bs known as Whiie Pines Tawnhomes P.U.D,

NOW, THEREFORE, for the reasons recited above and subject to ths covenants, conditions and
restrictions aet forth below, Doclerant hereby makes the following Declaration:
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When used in this Declaration (including in that portion hereof entitied *Recitals™), each of the
following terms shall have the meaning indicated,

s l. Additiona] Charges shall mean and refer cumuletively to alf collection and administrative costs,
including but not Iimited to all attormey’s faes, late charges, service fees, fiing and recordation fees, accruing
Interest, fines, and expenditures actually incurred or assessed by the Association,

2. Afticlos of Incorporation shall mean and refertothe / ticles of Incorporation of the WHITE PINES
TOWNHOMES P.U.D, HOMEOWNERS ASSOCIA
Commerce,

TION on file or to be filed with the Utah Department of

3. Assessment shall mean and refer the fees,

dues and amounts aksessed each Lot Owner to pay for
the common expensas incurred in the operation, manageinent, maintenance, repalr, raplacement, control and
reguletion of the Project,

4. Associntion shall mean and refer to association of Lot Owners at WHITE PINES TOWNHOMES
PUD.

5. Bullding shall mean and refer to any of the structures constructed in the Projoct,

6. Business and Trade shall be construed to have thelr ordinary, generally accepted meanings, and
shall include, without {imitetion, any occupation, work, or activity undertaken on an ongoing basts which Involyas
the provision of goods or sendces to persons othar than tha provider's family and for which the provider recelves
a fos, compensation, or other formo

f consideration, regardiess of whether such activity Is engaged in full or
part-time; such activity Is intended to or does gensrate a profit; or a license is required tharefor.

7. By Laws shall mean and refer to the document attached to this Declaration as Exhibit “C*,

8. shall mean and rafer to all nantxcurring exponsas (as oppased to day-to-day
expanses) to repair, maintain or replace significarit fixed assats in the Project intended to restore, enhance,
Improve or ameliorata the utiilty, valus or beauty of the Common Areas or Fecllities,

]

. Class B Control Pariod shall Mean and refer to the period of time during which the Class B
Meamber Is entited to appointall ora majority of the members of tha Management Committes.
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10. Commiltes shall mean and refer to the Management Committse.

11. Common Argag whall mean and rofer to allf real property in tho Project in which the Association owns
an interogt for the commion , uso and benefitof its Meombers, their sucrassors, assigns, tanants, families, guosts
and invitees, including but not limitad to the following itoms:

8) The real property and interests in real property submitted hereby, Including the ontirety of
the Tract and all improvements constructed thereon, exciuding the individual Lots,

b) All Common Areas and Facilities designated as such in the Plat Map or Maps;

c) All ufilty installations and all equipment connected with or in any way related to the
of utiliies to the Project and intended for the common use of all Lot Ovwners,
water and sewer,

furnishing
such as telephone, slectricity, gas,

d) The Project's outdoor grounds, landscaping,

street lighting, nerimeter and presorvation
fences, sidewalks, patking spaces and roadways;

6) All portions of the Project not specifically included within the individual Lots; and

f) All other parts of the Project normally in common use OF Recassary or convenlont to the use,
existence, maintenance, safoty,

operetion or management of the Proporty owned by the Asgociation for the
common benefit of its Members,

12, Qﬂmmmmm shall mean and refer an Assessment.

|
'

stimated expansas of operating,
e Project, or any partion thereof,

13. Common Expensa ehall moan end ref er to the actual and &

managing, maintaning, repalring, replacing, contioliing and regulating th
including any reasongble reserve,

14, Community shalt mean and refer to the Projoct.

15. Qemmmluy_mmmngmuhall mean and refer {o the standard of conduct, maintsnance, or

other

activity generally prevailing in the Communtty as determined by the Managemont Committee from time to
time,

AN

18. Rocinration shall moan and refer to this Daclaration of Covenants, Conditions and Restrictions
of WHITE PINES TOWNHOMES PUD,

IR D

17. Roclarant ehall mean and refer to SUNSTONE CORPORATION, its succassers and assigns,

AN
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18. Dwalling Unit or Unit shall mean and refer to the single family home or reskdontial structure
canstructed upon a Lot,

19, Eligible Insurer shall mean and refer to an insurer or governmentat guarantor of a mortgage or
trust deed who has requested notice In writing of certain matters from the Assoclation in accordance with
this Declaration.

20, Eiigible Morigages shall mean and refer to a mortgagee, beneficiary under a trust deed, or
lender who has requestsd nolice in writing of certain matters from the Association in accordance with this
Deciaration.

21, Eligible votes shall mean and reler to those votes available to be cast on any issue before the
Association or the Committee, A vote which Is for any reason suspendad is not an "efigible vote”.

22. Eamily shall mean and rafer to a group of natural persons residing in the same residential
structure and maintaining a common househotd.

23, Guest shall mean and rafar to a temporary visitor, Invitee ar parsan whosae prasence within the
Projoct is approved by or is at the request of a particular resident.

24.Improvement shall mean and refer to all existing physical structures and appurtenances to the
Property of every kind and type, including but not limited to all buildings, dwellings units, fixtures, plumbing,
elactrical, heating, alr conditioning and utility systems, ronds, walkways, driveways, parking areas, fences,
walls, stairs, landscaping, trees, shrubs, bushes and green space.

25,Land shall mean and refer to 2l of the real property subjact to this Declaration.

26. Lot shalt mean and refer to a portion of the Propoity, other than the Common Arap, Intended for
any type of indepsndent ownership and use as May bo sel out In this Daclaretion and as shaell be shown on
the Piat Map filed with thia Daclaration or amsndments thareto. Where the context indicates or sequires,
the tarm Lot includes any dwslling unit, physical structure or improvemont constructed on the Lo,

27. Lot Number sha!l mean and refar to the numbor, lettar or combination theroof dosignating a
particular Lot,

. 28. Lot owner, shall mean and refe; to the person who Is the ownar of record (in the office of the
County Racordar of Salt Lake County, Utah) of a fea or an undividod fes interest in a Lot, including but not

4

66613441098




B T AV T T AR C AT AL ALT5 I
AT PR T et A

fimited to both the saller and buyer undar an oxecutary sales contract (e.g, uniform reql catate, land sajeg
centract, or other similar Instrument). The tarm Lot Owner does not mean or Include a mortgagee or a
beneficiary or trustea under adead of trust unless and until such party has acqulred title pursuant to
foreclosure or any arrangement or proceeding in lley thereof.

20. Mojority shall mean and fefer to those eligible votes of Owners or other groups as the context May
indicate totaling more than fifty (50%) nercent of tha total sligible number,

30. shall mean and refer to those Lot owners duly electad and qualified to
manage, operate and regulate the Association.

31. Manager shall mean and refer to the person or entity appainted or hired to manage and oporate
the Project.

32, Map shall mean and refer to the Plat Map on file In the office of the County Recorder of Salt Lake
County.

33, Member shall mean and refer to an owner obligated, by virtus of his ownership, to be a sharshoider
in the Association,

34, Mortynga shall mean and refer exclusively to either a first mortgage or first dead of trust on any
Lot, but shall not mean or refer to an exacutory contract of sale,

35. Mortgegs shall mean and refer exclusively to a mortgagee under sither a first moripags or a
beneficiary under a finst deed of trust on any Lot, but shall not mean or rafsr to a seller under an executory

contract of sale,

38, Notice and Hearing shall mean and refer to the procedure
which glves an awner or resident due process.

37. Owner shall mean and refer to the Lot Owner,

38, Par Valuo shelt mean ths number of dollars or points a ach Unit by the Declaration in
Exhibit "A" attached. The statement of val reflect or control the sales prices or
falr market value of any unit, and no opinion, Bppraisal, or falr markot transaction at a different figuro may
affect tha par value of any Unk, or any undivided Intsrest in the Common Areas and Facilities, voling rights
in the Association, liability for Commaon Expanses, or the rights to Common Profits, assigned on the basis

theraof,

39, E.mnnumt_agm shali mean and refor to anyone who rasides in the Project for mare
four (4)consacutive wesks or for more than eight (8) weeks in any calendar year,

40. Parson shall mean and refor to & notura! person, corporation, partnership, truat, iimfted llability
company, or other legal entity,
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41. Plat Map shall moan and refer to the Plat Map or Maps of WHITE PINES TOWNHOMES P.U.D, s
(Phese ) " on file in tho office of the County Recorder of Salt Lake County, as they May be amended from .

time to tme And ( Phase | 1) . The Plat Map will show tho location of the Lots, Comnion Aren and Limited J
Commen Aren,

42. Proloct shall mean and refer to the WHITE PINES TOVWNHOMES P.UD . i

43, ELQJEBMM ' shall moan tha Declaration, By Laws, and Rules and Regulations, and
Artictes of Incorporation,

44. Property shall mean and refer to all of the land or reat estate, improvements und appurtenances
submitted to this Declaration.

T B,

i A

45, d shall mean and refer to any recreationa,
commercial or oversized vehicie, motor home, commorcial vehicle, tractor, golf cart, mobile home or trailsr

(eliher with or without wheels), camper, camper trailer, boat or other watorcraft, boat traller, or any other
recreational, oversized or commercial tranaportation device of any kind,

48, ﬂnwimlh.ﬁemumm shall mean and refar to both the architectural styls of a dwelling
unit and the nature of the tesidontial use permitted.

47, Unit shall mean and refer to a Dweliing Unt,

Il. SUBMISSION

The Land, described with particularity on Exhibit "All attached hereto and incorporated herein by this
roferenco, is focated in Salt Lake County, Utah, Is hareby submitted to the terms, covenants and conditions of

this Declaration, and is heroby madse subject to, and shall be governad and regulated by, this Declaration of
testrictive covenants, In addion:

The Land is SUBJECT TO the described easements and rights of way, TOGETHER WITH all easemeants,

rights-of-way, and other appurtenances and rights incident to, appurtenant to, or accompanying tha above-
described parcel of real property.

portion thereof, including, without Emiteton, sny morigage or doed of trust; ail visible and necessaty oasaments
and rights-of-way; sli eessmants and rights-of-way of record: any easoments, righis of-way, encroachmaonts,

176194009
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discrepancios shown on or rovealed by the Plat Maps or otherwise oxisting; en easement for each and every

commen area Improvemont, tquipment, pipes, fines, cablen, wires, utilty systems, or similar faciities which
travaree or partistly occupy the above-cescribed Tract; and ali easaments necessary for sarvicing, repalring,
ingress to, ogross from, maintenance of, and replacement of all such common area Improvements, equipment,
pipoe, lines, cablas, Wires, utility systoms, and similar facilltios,

. MEMMIEN&AMEMM

The foregoing aubmission is made upon and under the following covenants, conditions, and

restrictions:

1 Dmr!nﬂﬁn_o.tlmxmm The signiflcantimprovements in the Project include, or shali include,
thirty-six (38) Lots; Dwoelling Units constructed with cement footings and feundations, wood, siding, stucco
and/or cobblestone rock oextoriors, and wood, composite asphalt shingles on the roof; and Common Aren
consisting of eight (8) open parking opaces, (0) recreationa vehicle pariing spaces, groen space, landscaping,
roadways, a common utility eystom, as well as an ontrance fo and exit from the Community. The Project will
also contain athar improvements of a less significant nature. All Dwaelling Units and residential structures must
bhe of like kind, color, and quality (in ths sole discretion of the Daclmant or its successor in intarest with a

2, . The Lots shall be individually owned and the
Common Areas sheli be owned by the Assocletian,

3, M:mbamh!pjmumm Membership In the Association Is appurtenant to the ownership of a
Lot, and may not ba partitioned therefor,

4. Sopveyanging. Any deed, leaso, mortgage, deed of trust, or other Instrument conveying or

encumbering a Lot chall describe the Interest or estats involved substantially as follows:
All of LOT No, contalned within the WHITE PINES TOWNHOMES P, U, D,, as the same s identifiad In
the Record of Plat Map racorded in Salt Lake County, Utah as Entry No, *In book

+ 8t Page (as saki Record of Plat Map May have heretoforo boen mended or supplemanted) and in the
Declaration of Cover~nis, Condtions and Restrictions of the WHITE PINES TOWNHOMES P.U.D., recorded
in Salt Lake County, Utah as Entry No. in Book 18tPege,  (as said Declaration May have heratofore
baen amended or supplemented), together with an undivided percentage of awnership interest in the
Association,

Regardiess of whether or not the description employed in any such instrument is in the above-spocified
form, ail provisions of thig Daclaration shall be binding upon snd shall inure to the benefit of any party who
acquires uny intarest in a Lot, Nelther the membership In the Association, nor iy right of non-exclusive use
of a Common Aren ehal| be edparated from the Lot to which It appsrizine; and, even though not specifically
mentioned in the Instrument of tranefer, such mandatory mombarship in the Assaciation and such right of
exclusive usa shal) eutomatically accompany the transfer of the Lot to which they relats,

2h6194409/ %9




5, . Each owner shall be entitied te the exclu
Letand to membership In the Assoclation as set fo

sive ownershin and possession of his
7th hereln, subject, howevor, to the following:

enjoy the p;
May own a

b) mmmmmm_ﬂ. The Common Area, describad with particularity on Exhibit “8"
which Is attached hereto and incarporated hersin by this referenco, shall be owned by the Association,

c) Mﬂn.dn&g_mAmmm » Each purchaser of a Lot shall automatically become a member
of the Assaciation.

d) . Every Member of the Association shall as an owner
have the right and Nonexclusive eassment to usa and enjoy the Common Area, Such right and essement shail

be appurtenant to and shal; pass with the title to every Lot, subject to the following restrictions;

(1) The right of the Assoclation to imit tho number of guests and residents;

‘ (3) The right of the Association to dedicate or transfer all or any pcrt of the Common
Area to any public agency, authorlty, or utility for the purposa of providing utilities

and similar or related
purposes. During the Developer's period of development of the Project, any such dedication or transfer shall
ke offactive only If approved in writing by the Declarant,

o) . The Management Cornmiitee, sha! have the power and authority
to adopt, amend or repeal administrative rulas and regulations from time to time,

) Bi » The use of the Lots, of whetever kind, s subject to tha
following guidelines, linkations and restrictions:

(1) Paties Bound. The Project Documants shall be binding upon all Owners and
realdents, thelr family members, guasts and invitees,

(2) Nulianca, it shall be the responsibility of eech Cwner and resident to pravent
the creation or maintanance of & nuisance In, on or about the Projact. For purposes of this section a
"nulagnca" includes dut is not imited to the following:
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) _ a, The development of any unclean, unhealthy, unsightly, or unkempt
condltion on, in or about a Lot or the Common Areas;

b. The storage of any item, property or thing that will cause any Lot or tho
Common Arsa to appear to be in an unclean or untidy condition or that will be noxious to the sensas;

¢. The storage of 2ny substance, thing or materjal Lipon any Lot or in the
Common Areas that will emit any foul, unpleasant or noxious odors, or that will cause any nolsa or other

condition that will or might disturb the peace, qulet, safety, comfort, or serently of the other residents at the
Project;

d. The creation or maintenance of any noxous or offensive condition or
activity in or about any Lot or the common Areas;

e. Actions or activities tending to cause embarrassmant, discomfort,
annoyanco, distress or a disturbance to any other residents, thair guests or Invitaes, particularly if tha police
or sheriff must be called to restore order;

machinety, fixtures, or things of '

dangerous, unsightly, unpleasant, or of a nature as May diminish or destroy the enjoyment of the
Communtty by other reskients, their guests or invitees;

g. Too much noise in, on or about any Lot or the Common Aren, especially
after 10:00 p.m. and before 7:00 am,;

h. Too much traffic In, on or about any Lot or the Common Areg, especially
after 10:00 p.m. and before 7:00 am,; and

I, Loltering

{3) - The pursult of hobbies or ather
activities, including but not limited to the assembly and disassambly of motor vehiclas and other mechanical
devices which might tand to causo disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Project.

4) I rubbish, trash, refuse, waste, dust, debris
and garbage shall be regularly ramoved from the Lot and shall not be aliowsd to accumulats therson.

(5) Subdivision of & Lot. No Lot shall be subdivided or partitioned

®) » Tho use of firaarms and incendiary
davices, or the painting or , o8 but is not
limited to all guns, pistols, handguns, rifles, , BOM BB guns, peliet
guns, sling shots, wriat-rockats, blow-dart guns, and other firsarms o of size.

B 4] Iﬂ.mnunnr_ﬁmmm. No Owner or resident shali place upon any part of the
Projact any temporary structures Including but not iimitad to tants, trallars, or sheds, without the prior

H06194N09LX0
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wittten consent of the Commiites. Anything to the contrary notwithstanding and until the occurrence of the 4

Evants referred to herain, the Devsloper May Inatall and use temporary structures in the development of tha i
Project and marketing of the Lots or Units,

{©) ; Propor Sight Distance ay
. All property located at or near drivaways, entrances, exits, walkways, paths and street )
intersactions or comers shall be landscaped 8o as to removo any obstructions

and to permit safe sight, No i
fence, wall, hadge, shrub, bush, tree or monument, real ar artificlal, shall be planted or placed by any ;'_i?
owner or resident In, on or about the Common Aresa without the prior written consant of the Committee, i
The Management Committee May aiter or ramove any objects planted or placed in violation of this g
subaection,

{9) No owner shall place upon any part
of the project, lot er common area any swamp cooler or evaporative cooler,

‘ (10) Plants. No plants or seeds infected with noxdous insects or plant diseases
shall be brought upon, grown, or maintalned up on the Project,

(11) Glothas Drying. No exterior clotheslines chall be erected or maintalned and
there shall be no cutside drying or laundering of clothes.

(12) Exterlor Alieration. No Owner shall at his or her éxponne or ctherwise make
any alteretions or modifications %o the extarior cf the bullding, fences, rallings, or walls situated within the
Project without the prior written consent of tha Asrociation,

(13).8kyn. No signs ehall be eracted or displaysd on the Common Area except
eigns placed by authority of the Managamerit Body. Notwithstanding any provision in this Daclaration to tha
contrary, 8o long as Daclarant retains ewnership of any Townhomes, Deaclarant may erect stuch signs as |t
reasonably determines is naceasary for the sales promotion of such Townhomes, No sign other than (1)

sign of customary and reasonable shall be erected or displayed without prior wilttsn parmission of the
management body,

(14) Soler Equipment. No Owner may install eny solar energy devics without the
oxpress writtan consant of the Managemant Body.

10
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©) No solar energy collactor panels, other
enargy conssrvation equipment or attendant hardware shail be conetructed or inatalled on the Project
without the prior written consent of thoe Commiites,

roeside in the Project or door-to-door soficktation of residents of the Project; and d) the businecs activity is

Notwithstanding the above, the leasing of a residerice shall not ba considerad a trado or business within
the meaning of this sub-Soction.

(11) 3.of Vohicles. The driving, parking, standing and storing of
motor vehicles in, on or about the Projuct shall be subject to the following:

8. The parking rules and regulations adoptey by the Committae from
time to time:;

b. Except for purposes of loading or unloading passengers or suppliss
(for a period of ime Up to twelve(12) houre), ro recrentional, commercial or oversized vshicle parking Is
aliowsd In the Project:

¢. No overnight parking on the street is aliowad in the Projact;

d. Ne motor vahicle o traller, including but not Iimited to any car,
automobile, truck, van, or any other transportation device of any kind may be parkod or otationed in such
& manner 85 as to block access to any Lot, Building or parking space, or 30 as to creats an obstacle or
potentially dangerous condltion:

©. Residonts may only park their motor vahicles within their garages and
drivaways;

f. No residant shall repair or restors any vehicls of any kind in, on or
about any Lot or tho Common Area, oxcapt for emergoncy repairs, and than only to tho extent nocessary
to enable movemont thereof to a Propor repalr faciiity;

v,
.
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. No garage may be altored In such a manner that the numbar of molor
vehicles which may reascnably be parked therein after the alteration Is [eas than the number of motor
vehicles that could have been feaaonably parkod in Ih_o garago as originally designed and conctructed,

h. Al parking areas shall bo used solsly for the parking and storage of
vehicles,

l. Garage doors shall remain closed except when tha garage is in uge,

J- Upon prior approvat of the Managemoent Committes, guests, visitors and
invites of Residenis may be parmitted to park thalr vehicles on the roadways within the Project at
feasonable times before, during and after special functions,

J. Vehicles purked in violation of this Declaration may be impounded or
towed without further notice, and at the ownor's sole expense,

. One (1) emall and Inconspicuous satallits dish antenna having a

(12)
diameter of 12~ or less, which Is install adjacont to any Unit and ig Integratod with the Unit siricture and
SUMOU™y landscape shall be permitted upon a Lot. A satelilte dish larger than 16" In dismstor, or any
dish which is not installad &dfacent to o Unit and/or integrated with the surrourding Iandscaping shall be
reviewed by the Management Commiitae on & caso-by-cess basis. Tha lecation and screening of the

satellite dish shall be that the eatslilta dish is not visiblo from the
strest, Notwithetandi \ lte dish antenna having a diameter of more than
18", and all other microwave dish antenna, satelilte dish antennae, exterior radio antannas, telovision
antenna, or other electronic eignal recoding or transmitting equipment are prohibited within the Project,

- No-eluminum foi, newspapers, iaflactive
film coatings, or any other simitar matarials may be used to cover the extarior windows of any Dwalling

Unitor garege. Sun shades and tinted windows are aliowad, Al windows and window panesin the
Project shall be harmanious, and comparable in size, design and quatity, 8o a3 not to detract from
uniformity In appearance and construction,

(14) Pets. No animals, livestack, or Fouliry of any kind shai] b relsad, bed, or kept
at the project, except that no more than one (1) dog, cat or othar normai household pet may be keptin
Units subject to ruleg and regulations adopted by the Association through 's Menagement Commiltao,
provided that such psts are not kept, bred, or meintained for any commerclal purposs,
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Notwithstanding this Provision, no pet enclosures shall be orected, placed or psrmitted to remain on any
portion of the Common Area, ner sha;! pots be kept tied to any structure outside the Unit, The keoping of
pets and their ingress and egrees to the Common Area shall be subject to such rules and rogulations as

be genetral feo for all simlilarly situated persons or

ntto abide by the rules, segulations, and/or
covenants applicable to pets, In addition, any pet which endangers the hoalth or welfare of any Ownar or
Resident or which creates a nulsance (e.9., unreasonuble barking, howiing, whining or scratching) or an
unreasonable disturbance or is not & common heusshold pet, as may bo determined In the solo discretion
of the Management Committae, must be permanently removed from the Project upon seven (7) days
viritten notice by the Managemert Committes,

Inguranco, Nothing ehall be done or kept in, on or about any lot or the
ay result in the cancellation of the insurance on the Property or an Increass ir, the
rate of the Incurance on the Project over what the Management Commiitee, but for such activity, would
pay,

(16) Laws, Nothing shall be done or kept in, on or about any Lot or Common Area,
of zny part theraof, which would be a violation of any statuts, rute, ordinance, regulation, permit or other
vilidly imposed requirement of any governmental body,

{17y Remage or Waste, No damage to, or waste of, the Common Area shall be
commiited by any owner or any invites of any owner, and each owner shall indemnify and hold the
Management Committae and the other ownéers harmlass against all loss resulting from any such damage
or waste causod by that owner or an invites; provided, however, that any invites of the Declarant shall not
under any circumstances ba deemad to be an inviteo or any athar Ownar

{18) . No structural alterations to the Common Area or
Faciitios ic allowad without the prict written consant of the Management Committee.

(19)_Mali Boxes. Thae initial mall box must be the one approved and provided by
the Daclarent. All raplacamont mall boxes must be approved in writing by the Management Commiitas
prior to instatiation,

0. Loanes. Any agresment for the leasing, rental, or occupsncy of a Unit (harainafter in this
Section referred to as a "lousa") sheil be In writing and a copy thereof whali be deliverad to the Association
bafars the term of the Leare commences, Every lanse shall provide that the tarms of such leass ghail be
eubjact in all respacts to tho prowvisions of the Projoct Documsnts. Said leats ehall furthar provide that
any fallure by the Resident thereundor to comgly with the terms of the foregoing documents shali baa
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such provisions shall
'd Residant by virtus of thelr
anslont, hotal, seasonal,
cutive use purposes, which shall be deemed to be any rental with an nitial
term of lesa than six (6) months, Daily or waekly rentals are protibited. No Owner May lease individuaj

Il lease his Unit shall be

good falth, Any

of sult, shall be rapald to It by

(10) days after receirtof a
writien demand therefor shal| entitlo ths Board to levy an Individual Asasssment against such owner and
hisUnitfor  all such expenses Incurred by the Assoclation, In the event such Asseasmant Is not paid
within thirty (30) days of its due dats, the Committes May resort to oll remedies of the Assaciation for the
collection thereof. Othor than as steted In this Saction, thore is no restriction on the right of any owner to
lease or ctherwise grant occupancy rights to a Unit,

7. mﬁmnmumunﬁm There are hereby RESERVED and
the Association s hareby GRANTED the following ensements and rights of way:

8) A non-exciusive easement over, across, through, above and under the Lots and the

Common Area for the operation, maintenance and regulation of the Common Aren, amentties and
fucilities; and

b} A reciprocal easement on, cver, under, through and acrosy all Lots and Common Area
for the drainage of surface waters on, over, under, through and across the Projact. The Declarant shal|
estabiish a sub drain and storm drainage system designed to serve the entira Project (the "Mastar Sub
drain and storm drain system” )No Lot Owmner shall interfers with the Master Sub drain and Storm Drain
System established by the Declarant, or its successors or assigns, Each Lot Ownar shall be responsibla
to develop his Lotin a manner censistent with the Master Sub drain and Storm Drain Syst
not to datract therefrom or interfore therewith, or the Established Drainage Pattern on any other Lot in the
Project. No changes to the Established Drainage Pattern on any Lot shall ba permitted without the prior
written consent of the Managemant Committea, For purposes of this Saction, the term "Established
Drainags Pattern” is defined as the approved dra

8 conveyed to a homn purcha
» maintanance, re
boundaries of an
improvements, malntenance, rapeirs and replacemsnts of the sub drain and storm d
located in the Common Arsa shall be the responsibllity of the Associaion.

8. F - Any owner or resident shall be liable to the
Assoclation or other owners or Resldents for damages to parson or property in the Community causad by

his negligence.

9. Encroachments. In the ovant that &ny portion of the Common Area or a Lot encroaches or
comas to encroech upon othar Common Areaora Lotas a resuit of construction, racenstruction, rapair,
shifting, settiing, or movament, an easement for such encroachment ks croatsd hereby and shall axst eo

long as such encroachmant oxists,
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10, . The Association shall be mansged by a Menagement Committae
which ehall be comprised of threa {3) mambare. Until the happaning of the Evonts (described balow), the
Daclarant shail have the exclusive and Irrevocable right to appoint all of the Msmbers of the Committes
and thair succesacrs or replacements. At the firet Annual Homeownars Moeting aftar the occurrence of
the Events, the Mombers of the Commitiee shall be elocted by the Owners. Two (2) of the Members shall
be elected for two (2) yoar terms and one (1) Member shall be elected for o ane (1) year term.

Therealter, ail Members shall ba elacted for two (2) yeer tarms, This staggaring feature will provide
continuity to the managemant of the Associstion,

g) Quality. To qualify, 8 member of the Commitice muat be an individuat cvmer, or the
legal reprosentative of an organizationai owner.

b) Vacencien. All referancos hereln to an Owner, Resldent, Tonant, Renter, Logsoe,
Guast, or Invitee shall be desmed to inciude their respective exacutors, administrators, amployees,

represantatives, legateas, distributess, successara and assigns; and the terms, covenants, and conditions
hereln contained shall apply 1o and be binding upon them,

¢) Riamiagel. Any Committea mainber who falls on three succezsive occaslons to attend
.Committoe meatings (whathor regular or spacial) or who has failed to attend at lesct twonty-five percent
(25%) of all Committee mostings (whethar regular or speciaf) held during any tvelve (12) month period
shall automaticslly forfeit his sent. In such cases, the remalining Committee Membars shall olact a
replacoment to ait on the Committee until the next mesting of the Association.

-

d) Removalo v, ]
Except for Committse Mombers appointed by the Daclarant bafore

the ccéurranca of the Evants, Commitise
Members May ba ramoved at eny ime by the afirmative vote of a majority of the membors of the Association,
A replacemont to carve the remainder of the removed member's unsxpired tarm shall be slected at the same
meeting.

sl

¢) Term. Unless he forfelts or otharwise loses his sast as horein provided, a member shail
sarve on the Committea until his successor qualifies and ls properly elected by the Assoclstion,

. Commiitoe mambars shall not be compansated for their servicas but
shall ba reimbursed for all oxpsnses raasonably incurred in connection with Committes business and
approved by the Committee.

11, Committas Officars and Agants, The Committee shali parform ks functions through thoss three
(3) mombers who are olectad es officers by the Committas and through such agents or employees as the

Commitee May appoint. Thare shall ba a Praekiant, Vice-Prasident and Secretary/Treasurer, Any
Commites officer, 2gant, of employee May et any ime ba ren-oved, with or without cause, by the vots of &

majoiity of the Commiitse members. Provided, however, if 8 member of the Committse is removed as-an
officer, ho shall continuo to be member of the Commiitee. :

15
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A regular meeting of the Commitine shall be held Immodiately after the
s meoting or at such other time as the mombers of the committae May
d at poriodic intervals (no longer than monthly) at euch time and

The propriety of
ed on grounds of
meeting shall consist of a

13, ﬂﬂﬂwﬂﬁmmmmmmnmmn Any instrument executed by the Management
commitles that recites facts which, i trus, would estabiish the Committes's powor and authority to accomplish

through such instrument what Is purported to he accomplished thereby, shall conclusively establish seid
power and authority in favor of any parson who in good falth and for value relles upon sakd instrument. The
exercise of any of the pawars delineated below, constitute a legal entity
ng In s Committes name. The Management Committes shall have, and is heraby granted,

the following authority and powars:

a) ToEntor. The power and authority to enter into or upan any Lot to make repsirs
and to do alher work reasonably naceseaty for the Proper meintenance and operation of the Project. Except
Inthe case nfan emoergency, reasonable notice shall be given to the residants,

i
1
1

) Qrant Easaments. The authority, without the vote or consent of the ownars,
Morigagees, insurers cr fuarantors of any Mortage, or of any other pargon, ta grant or creats, on such terms
asitd  feasonable parmits, licenses, and hon-exclusive oasoments over, under, acress, and

n Araas for utilities, ronds, and other purposes reasonably necessary or ugseful for the
Proper maintenance, operation or regulation of the Projact,

©) Gxecuts Documants. ‘The authority to exacuts and record, on behalf of all owners,
any amendmoent to the Dectaration or Piat Map which has been 8pproved by the vote or consent necessary
to authorize zuch amendment,

d) Standirg. The power o sue and be 1ed.

8) . The authority to enter into contracts which In any way concern
the Project, so long as any vote or consant necessitated by the subject matter of the agreemant has been
obtained.

) Iransfer Iummﬁtﬂ.ln.ﬁgm_gmm. The power and authority to purchase properly,
80 [ong as it has besn approved by at least (75%) of the members In the Association

18
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9 ToPurchags . The power and authority to purchase,
any interest In roal property,

otharwise acquire, and accept titfe to,
80 long aa it has been approved by at |
members in the Association,

aast Seventy five percent (75%) of the

n) To Add Proporty. The powaer and authority to add an
obtelned pursuant to oub

Paragraph (0) above to the Project, 8o long a
Sevanty five (75%) of tha

y real property, or intarast thorain,
members In the Association,

8 It has bazn approved by at [east

D) Bromulgats Ruics. The authority to promulgets such reaso
rules, reguictions, and procedures aa May be
of its functiona or to Insure that the Proj
Docleration,

nable administrative guldelines,
necesaary or dosirabls to aid the committes in carrying out any

ect Is maintalned and used in o manner consistant with this

D) Mestings. The authority to establish Procedures for the conduct of its mostings, including
at portion of the meeting shall bs open or closed to Members of the

Committee, to retire to execiitive se3slon, to regulate record keaping, and

ectronlc reproduction {video cr audio) of Commiites meatings,

Assigament o RABNG O UNMOoN Areg

A 2 Parking Spaces. The authority to assign or
lease open Common Area Parking spaces to rosidents.

I) All other Acts. The power and authority to perform any and all ather acts, and to enter
info enty other transactions which M

ay bo reasonably nocessary for the Manegement Committaa to perform
its. functions on behaif of the owners.

15. Qwners Maetings. The Assoclation members shell meet as follows:

The annual meeting of the owners shall bs held 8t 7:00 o'clock p.m. en
ach year. Whenaver such day is a logal holiday, the mesting sha!! oceur

. The place of Community Center unless otherwisa

niot more than thirty (30) days bofora the dats of the

nolice theraof shall be personally delivered or malled postege prepaid tc aach

porson who appears as an Owner, at his lest known address. The notice shall state the tms, place, and
general purpose of the meeting.

256194709L%
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b) Bpecial Mestingy. Special mestings of the Owners May bo catied by the President, by any
two (2) members of the Commitize, oF by Members helding atleast twenty five percont (25%) of the undivided
ownorship interest in the Common Area, Atleast two (2) but not more than thirty (30) days before the data
sst for a spocial meating, written notica thereof shall be given In the Manner described in the immadiataly
Freceding Paragraph, .

¢) Walvor of Notics. No notice of any Owners mesting shall be required if a walver of such
notico is signad by all of the owners. Whenever all of ths owners meet in person or by proxy such meeting
May not ba challanged on growunds of inadequato notice,

d) Quotum. The presence of » majorty of the undivided ownership interost In the Project
entitied to cast a vote ehall congtiute a quorum for the transaction of businoss at any ownor's meoting,

(1) If o quorum is not presant at any Owners meeting, whether
ragular or spacial, the moating May be adjourned and rescheduled for a ime no earller than forty-eight (48)
hours and no (ater then thirty (30) dayn, aftar the tima set for the original moeting.

@ Quorum nt Reachedulad Meoting. Those Membars prosent at the rescheduled
meating and ontitied to vote shall constitute & quorum ot the rescheduled meeting.

o
Notwithstanding the forsgoing provisions of the this soction, howsver, in any case in which this Declaration
requires tha affirmativs vote of a certaln parcantage of ownarship intsrest for authorization or approval of g
(natter, thelr conuant, In person by proxy or in writing is requirad for authorization or approval of the itam,
regardloss of the quorum roquirements,

Ve 91 MamEereno & Voting Allocatio 8. The Assoclation shall have two (2) cinsses of
Clnss A ond Class B, described more particularly 2s follows:

(1) Qna Vota. Each Lot shall have one {1) vote:

(2) Sublect To Arsensment. No voto shall be cast of countad for any Lot not
sublect to assessment;
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. When more than one (1) person or entity holds such intarest in

ciead as those peraons or entities themsolves dotermine and advise

any meeting. In the absonce of such advice, the voto of the Lot shall
one (1) persan or entity seeks to axercise It.

(4) Leasnd Lot Any ownor of a Lot which has baon lensed May, in the lease or other
written instiument, assign the voting right appurtenant to that Lot to the lessoo, provided that a copy of such
instrument s fumished to the Secrotary at loast three (3) days prior to ny mesting,

© b) Clase B. Class B Membar shall be the Declarant and any succosaor of Doclarant who takes
tiila for the purpose of dovelopmont and sels of Lots, and who Is designated as such in a recorded instrument
executed by Doclarant. The Class B Merbar shall originally be entitled to three (3) votes per Lot owned. Tha
Class B mambership and the Class B Confrol Period shall terminate, and Class B membership shall convert
to Clzss A membership upon the happening of tha earlier of the following {which Is hereinafter referred to us
the "Event” or "Evonts”):

(1) Lots Sold. Four (4) months after seventy five percent (75%) of the Units
(constructed upon tha Lots) have baon sold; or

(2) Throe Years. Three (3) years from the effactive date of this Declaration; or

(3) Election. When, In its sole discretion, Declarant so determines. From and after
the happening of thase events, whichever occurs earfior, the Clasa B Member shall ba deamed to bs & Class
. A Member entitiad to ono (1) vote for each Lot owned. Atsuch time, the Declarant shall call a meeting, in
- tho manner described In thiy By Laws of the Association for apecial meotings, to advise the membarship of

the terminetion of Clags B staiug and, if it has not already occurred, to schaduls transitlon of the opseration and
- managemeont of the entire Project to the Association.

. . The Committea shail
maintain up-to-date records showing: B) the name of each person who is an owner, the address of such
persan, and ths Lot which s owned by him or har; b) the name of each peron or entity who is an Eligible
Mortgagee, the eddress of such person or entty, and the Lot which is encumbered by the Morigage held by
such person or entity; and ¢) the nams of each person or entity who s an Eliglble Insurer or Gugrantor, the
address of such persun or ontity, and the Lot which Is encumbered by the Mortgege insured or guaranteed

event of any transfsr of a foe or undivided foe Intarast in a Lot, aither the

mish the Committse with evidence ostablishing that the transfer has occurred

and that the Doed or other instrument sccomplishing the transfer Is of record in tha cffice of the County

Recorder of Salt Lake County, Utah, Tho Commilttea may for all purposas act and rely on the Information

eoncerning Lot swnenship in its records or, at ita oplion, the records of the county recorder. The addreas af

any Owner shail be deemod to be the address of the Lot owned by such pareon unlass the Committea is
othenvize advized in writing.

18. Captzl improvemonta and Table. The Management Committoe shai! prepare a Tabilo of Capita!
impvovement, which shall conteln n list of foresonabie expenditures for capital improvemants within tha Area
of Common Responsibity, The Table shall be included in every annua! budget, &nd It shall ba reviewed and
updztod at loast annually, and reasonable resaive accounts shall be established by the Committae for the
replocoment of capital asaats a3 they age. Expendiures by tho Association for capital imprevemeonts to the
Projuct shall be subjact ts anct governed by the following: _
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a) nnmmm_nmmmmmmum Capital improvoments to the Project which cost
ton percent (10%) or less of the Total Annug| operations Budget and do not materially alter tho nature of the
Prcject, May be authorized by the Management Committen alone,

b) Homaowner Approval/Expanditura Limit. Any capital
Improvement, the cost of which wil excead euch amount, must, prior to the commencement of construction,
be authorized by at least a majority of the owner.

©) Homeo wiu.Ananging the Nafure of the Project. Any capital improvement which
would materially elter the nature of the Project must, regardlass of s cost and prior to being constructed or

accomplished, be authcrized by at least sixty-sevon (87%) of tho undivided ownership intarest in the Project,

1D.Qﬂﬂwmmmmmmmnmn. The Lots and Common Aroa shali be malntained by the
Lot Owners and the Assoclation as foliows:

)
needed from time to time, the Common Area, and certain Improvements constructod or Inetallad thereon and
In, on or about the Lots, including but not limited to all entrances to and exits from the Project, streets, roads,
the four open parking speces, the sevan recreational vehicle pariing spaces, street lighting, common
sidewaiks, curbs and gutterg, landecaping, green space and sprinklor systems, cantral utility systems for
power, light and watsr, and all gruss edging and mowing as well as the proparation, maintenance and planting

of all flower beds (both front and back yards). The foregeing tems are herainafter referred to es the "Area
of Common Responsibility”,

b) Lﬂndngnnlun_ﬁg_mmm Lot Owners shall not modify the landscaping, green space, sod,
plant and flower beds, oprinkling system, or drainage in, on or about the Common Area without the pHor
wiitten conaont of tha Management committes, except that Lot Owners shall have the right te plant flowsrs
In approved and planned flower beds, and remove up to twanty-five percent (25%) of the sod In the fancad

c) ﬁﬂmnnsum_ammg. The Assoclation shall romove all ice and snow aceumulations
from the driveways, waikways Jeading to the Dwelling Unit's main entrance, roads, strests and common
wallways. Each Lot Owner shall remove ell ‘co ar.d snow accumulations from all other locations, Including

but not kmited to all welkways (end siops) on ths aidec and to the roar of the Dwelling Unit, decks, patios and
landings.

d) Garbage Removal. Esch Owner shall be respansible to remove all garbage, dabyris and
refuss from his Lot, anc, deposlt it in the designated dumpaters,
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nal Responsibility ; all roofs, foundations, footings, columns, glrders, beams, supports
ny Dwelling Unit and garage, all indhvidual utitty services such as powaer, light, gas, hot and
cald water, heating, isfrigoration and air condttioning systoms, fixtures, windows, doors, patios, balconies and
decks, garage doors, garage door systems, interior foncs surfaces. if an tem Is not included in the Area of
Common Responaibility and it is Jocated in, on, under or above a Lot, then it shall be the rasponsibiiity of the
Lot Owner, unlase otherwize determined in writing by the Committea (hereinafter refarrad to as the “Area of
Personal Responsibility”).

f) Utilittles. The Assaclation shall provide those ulility services not soparatsly metered
and tilied to the Individual ownors by the pravider,

o) Siandard of Care/General. The Properly shall be maintalned in a usable, clean,
functional, attractive and good condition, conaistent with Community Standards. Aesttstic considerations
alone, and matters of tasta, are sufficient to enjoin a violation of this Declaration,

h) - All landscaping In the Projoct shall be maintained and
cared for In a manner consistant with CommunHy Standards and the quality of design and construction

by the Management Committes from time to time. All landscaping shall be maintained in a neat and orderly
condition. Any weeds or diseasad or dead lawn, trees, ground cover or shrubbery thall be removad and
roplaced, Alliawn eress shall be naatly mowed and troes, shrubs and bushes shall be properly pruned and
timmed. In a word, af! landacaping shall be tastafu, 8o as not to affec? adversely the value or use of any
other Lot, or to detract from the uniferm design end appearancs of the Project. Unlass the replacement of
capltal landscaping improvements is made necossary by the negligenca of the Assoclation, the cost of
replacing or restoring the assat shall be tha Lot Oviner's respaonsibillity,

0} Neclagt. ifthe Committse detarmines that any owner has failed or refused to discharge
praperly his obligation with regard to the malntenance, repalr, or replacement of tems for which he is
responsible hereunder; or that the need for maintenanca, repalr, or raplacement of the Common Area Is
caused through the wiliful or negligent act of any Owner, his family, guests, lessees, or Invites, and it Is not
covered or pald by insurance, in whole or in part, then the Association May, but i not obligated to, provide
such meintenance, repair or replacamant nt the ownar's sols cost and expense, subject to the following:

(1) Asgessmont. Such costs as ara incurrod by tho Association in the performance
of an item included in the Area of Pergonal Responsibility shall be addsd to and become a part of the
assesament to which such owner and Lotis subjact, and shall be securod by a fien against his Lot regsrdiocs
of whethor & notics of lien Is filed.

(2) Netica of intent to Repalr, Exceptin an emorgoncy situgtion, tha Association shal|

95619440938




give the owner written notice of the Ascociation's intent to provide necessary maintenance, ropair, or
roplacement at awner's cost and expense. The notice shall set forth with feasonable particularity the
maintenance, repair, or replacament deemad nacessary by the Committes, The owner shall have ten (10)
days after receipt of notice within which to complete maintenance or ropalr, or If the maintenance or repalr
Is not capable of completion within such time psriod, to commence replacement or repair within ten (10) days,

(3) Emergency Sttuation, ifthe Commiltes datermines that an emergency exists, then
notice and tho GEpartunity to cure the defaul* is not tiecessary, .

(4) Qptional Repairs, The Association May, but s not obligated to, provide any such
Maintenance, repair, or replacament in the manner describad above,

(5) Right of Entry, The Assoclation or its agants or emplayess shall have & right to
entry upon or into any Lot or Coramon Areg as nocessary to perform such work and shall not be {iable for
trospass for such entry or work,

D Responsibiiity. The Management Commiitee
May, in its sole discretion, add ftams to or subtract items from the Arens of Personal or Common

Responsibility upon at least thirty (30) days prior written notics to the Lot Owners,

"
[

k) ﬁnﬂnﬂﬂmjg_mg_gqmmmAm Anything to the contrary notwithatanding and until the
occurrence of the Events, the Daclrrant may make changes to the Common Area without the consent of
either the Association or the Management Committes; provided, howaver, no owner or resident may make
any structural alterations, modifications, changes or Improvemants to the Common Area, Including but not
limited to any &dditions, sxtansions, enclosures, fencing, decks, patios, walkways, ctructures of sheds not
shown on ths approved plans and specifications, without the prior written consant of the Committee, No

fancing (other than around the patio in the rear yard) is allowad without the prior writtsn consant of the
Mznagement Committea.

20. QQmmnn_Am._Emnm Each Owner, upon recelpt of a deed fo0 a Lot, shall pay his
Asssssments subjectto and in accordance with the rsstrictions aat forth below; provided, however, anything
to the contrary netwithetanding, the Davoloper shall not be obligated to pay Assessments untii such time as
any residential siructure, bullding or dweliing unitis substantially complete and g permanant certificate of
occupancy has been issued or, in the alterngtive, the Davolopar slects In writihg to commenceo payment,
whichever first occurs,

22
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a) - The Assassmants provided for herain shall be used
for the general purpose of operating the Project, promcting the racroation, health, satoty, walfare, common
ts, including thhe maintenance of any real and pereonal
proporty owned by the Association, and regulating the Community, all as Msy be more specificslly authorized

benofit and enjoyrent of the owners and residen

from time to time by tha Committee,

¢) Budget. At least thirty (30) days prior to the

Annual Homeowners Measting, the
Menagoment Commitise shalf prepa

re and deliver to the owners a proposed Budge which;

(1) tumization. Shall set forth an itemization of the anticipated Common Expenses
for the tweive (12) month calendar ys

ar, commencing with the following Jenuary 1,

(2) Basis. Shall be based upon advance estima

Management Committea to provide for the payment of al| estimated expenses growing out of or connacted
with the malntenance and operstion of the Common Areas, which estimates shall include but ere not limited
to expenses of management, grounds maintenance, taxes and special assassments, premiums for ail
Insurance which the Committee is required or permitted to
charges, carpating, painting, repairs and
elements of the Common Areas that must be replaced on a periodic basis, wages for Managament
Commities employees, legal and accounting Assassments, any deficit remalning from a previous period; the
craation of a reasonable contingency reserve, surplus or sinking fund, capital improvement ressrve, and other
oxpenses and liabties which May be Incurred by the Association for the bensfit of the ownsrs under and by
reasan of this Declaration.

d) Appoitionmens. The common profits of the property shall be distributed ameng, the
common expentes shall be charged (and voting rights shall be alloc

ated) to the Lot owners equally pursuant
to Exhibit "B* a#tached.

8. The proposed Budget and the Assessmeants shall

Meeting by a vots of at lersta majority of the Owners.

standing the foregoing, howaver, if the membership disapproves the proposed budget and

nts of the Management Commities falls for any reason establish the Budget and Assessments for

tha succeeding year, then and untl! such tinis as & now budgut and new Assesament schedule shall have

been ostablished, the B ot and the Assezsments in affact for the then current yoar shall continue for the
succeeding year,

Y] EWMMMMM Tha Management Committae has the sole
authorily and discretion to determine how and whon the annual Assessments ars paid.

23

tes of cash requiroments by the
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0)_Personal Obligation of Owner. Ownera are liable to poy all assessmants aasessed,
accruing interest, late Assassments and collection costs, including attarneys Assesements. Provided,
howsver, no first mortgages or baneficiary under a first deed of trust {but not the Seller undor an
executory contract of sale such as a uniform real estats contract, land sales contract, or ather similar
instrument), who obtains title to a Lot pursuent to the remedies provided in the mortgage or trust deed
ghall be llable for unpaid Assessments which sccrued prior to the acquistiion of title. For purposes of this
Section, the term "Owner” ahall mean and refer Jointly and sevarally to: (1) the Owner of both the |sgal
and equitabie interest in any Lot, (i) the owner of record in the offices of the County Recordsr of Salt Lake
County, Utah, end (iii) both the Buyer and Seller under any exocutory snles contract or other simllar
instrument,

h) Equitable Changes. If the aggregate of all monthly payments on all of the Lots Is too large
or too smail as a result of unanticipated incoms or expenses, tha Committee May f rom time to ime effect
an equitable change in the amount of sald payments. owners shall be given at least thirty (30) days written
notice of any changes.

)] . The dates and manner of payment shall be
detormined by the Committee.

J) Resarve Accounts. The Committee shall establish and maintain at feast two (2) reserve
accounts: one to pay for unexpected operating expenses and the other to pay for capital improvaments, The
reserve accounts shall be funded out of regular Assessments.

K) Acceleration. Assessments shali be peld in the manner and on daotes fixed by the Committue
who May, at its option and in its sole discretion, elect to accelerate the entire annual Assessment fur
delinquent Cwners. If, however, the Assessment is accelerated and an ownor subsequently files bankruptcy
or the Committes otharwise decides acceleration Is not in its best interest, the commities, at its option and in
its sole discretion, May elect tu decelerats the obfigation,

OINMoN AreR Asgessments Due.. Upon written request, the commiites shall

) Steteme ,
fumnish to any Owner a statement of Assassments due, if any, on his Lot,

Faillure to provids the cartificate within ten (10) days after a written request, shall be deamed conclusive
ovidence that all Assessments are paid current. The Association May require the advance payment of a
processing charge not to exceed $15.00 for the Issuancs of such cartificate,

m) . All Assessments and ilens created to sacure
the otligation to pay Assessments are guperior to any homestead exemptions to which an ownor May be
ontitied,

mIsrmination of Utilty Senvice. At thr, discretion of the Committaa, the utitity sanvics to

656 154109L)8
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any owner paid for by Assoasrhants may be torminated f the owner is in arresrs on his obligation to pay
Assessments and has failsd to

cure or make satsfuctory arrangements to curo the default after
reasonable nolico of at least tan (10) days.

. Atthe discretion of the Committes, the right
ovner is delinquent in the

an assessment was made unti
be assessed tetroactively by tie Association,

21, Spocial Assessments, in addition to the other Assessments authorized herein, the
Association May levy special assescments in any year, subject to the following:

a) MMMMLSo long as the specizl assessment does not
exceed the sum of Five Hundrad and 00/120a Dellars ($5

00.00) (the "Special Asssssment Litn#") per Lot
In any ona fiscq year, the Committee May Impose the special assessment without any additional approval,

b)Assiociation Aporoval, Any spacial assessment which would exceed the Spacial
Assessment Limit shall be effective onlyif

approved by & majority of tha members of the Association.
The Committes in is discretion May allow any special assessment to be paid In instaliments,

22, . The Managemont Committes shall also have the power spocifically to
assess the Owners in a particular area pursuant to this Section as, in

its discretion, it shall deam necessary
or appropriate, subject to the foliowing:

. Fallure of the Committes to axorcise s authority undor this
Inst the Assoclation or the Committes =nd shali not constituta
its euthority under this section in the future

miitee has not previously exerciged its

) Enabling Powsr. The Committao May specifically assess en ownerin a particuler area in
the manner set forth below; provid

od, however, the specific azsesament is not for any melintenance, repalr
of replacement ordinerily required by this Declaration and the Owner has thp choice to accept or refect the
benefit

096194409L)8
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(1) ifthe expanse banefits loss than all of the Lots, thon
those Lots bonofitted May be specifically assessod, and the specific assessment ehall be equitably
apportionad among those Lots according to the benefit received,

(2) Linequs or Disproportiongte Bonaft. I the exponss bonefits all Lots, bir) does not
provide an equa! bonefit to all Lots, then all Lots shall be specifically asaessod, but the spacific ascosament
shell be equitably apportioned emong el Lots according to tha banafit rocelved,

23, Indilvidual Acyassments. Individual Assessmonts shail be lovied by the Committos agninst a Lot
and its owner to reimbursa the Association for;

a)' The west Lot owners shali pay a surcharge of up to ten percent (10%%) of thair monthly
asnsstment (as determined by the Management Comniittes from time to time) for landscaping services on
thekr Lots, which are larger than ths Lots on the east,

b) fines levied and costs incurrad in enforcing Projact Documents,;

¢€) costs associated with the maintai.ance, tepalr or repiacoment of for which the Lot
Owner Is responsible;

d) any other chergs, fos, dus, expeniss, or cost designated ae an Individual Asseesment in
the Project Documents; and

) attornoys’ fecs, intsrest, and other charges relating there'o ag provided in this
Declaration.

24, Qﬂﬂ!ﬂﬂn_qlﬁ_gmmmlmgﬂmm Assesomoents must be paid in a imely manner
and shall be

collectad aa follows:

a) Timufs of the Eesanca. Time s of the essence and all Assassments shall be paid
promptly when dua,

b) Definquent Assesaments, Any Assessments which are not pald when duo are delinquent
and o lisn against the Lot affectsd shall attach sutomatically, regardiess of whsther a notice of lien is
recorded.

196134109438
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Any Assassments delinquent for a poriod of mare
Dollars ($25.00) or five percant (5%) of the

of One and % percont (1.5%) per month shat
Committee may, in its sole discretion, change the amount of the lats
ceruing interost but ks not roquired to do 8o,

d) mnﬂlmm The Association shall give a notice of delinquency to any owner
who has not paid his Assessments in a imely manner,

- if any Assessmont Is a notice of lien evidencing the unpaid aiﬁbunu.
fmoy's faes, the cost of a foreclosure or abstractor's report, and any other
The lien provided for in this

owners. It May be executed
tad ogent.

. If any Assessments remein unpald,

)
the Association May, as datermined by the Committes, Institute sult to collect the amoeunts due and/or to

foreclosure the lisn,

) Pemonai obligation. Each Owner, by accentance deed or as
typo of conveyancs, vost in the Association or its agents

or her personally for the coliection of the ch
mechanics liens, mortgeges, trust deeds or

h) No Welvar. No Ovmar May walive or otharwise exempt himsalif or herself from llability
for the Agsesemonts

provided for herein, including but not limited to the non-usa of Common Areas or the
sbandonment of his Lot ’

)} Duty o Pay Independont No raduction or abatement of Assessments shall be claimed

27

296194109.%8




I R e P A T R S R R T R G TN RN " e fine
NN LY y e " 4 i

aro the responaibliity of the Association, or from any &ction taken to comply with any law, ardinance, or with
order or directive of any municipal or othor governmental authority the obligation to pay asseasmonts
being a asparate and Independent covanant on the part of each owner.

i) Application of Payments, All payments ehall be applied as follows: Additional charges,
Delinquent Assessments and Currant Assessments,

k)mmmnmumm. The lien for nonpayment of Asssssmants
Mry be enforced by sale or foraclosure of the owner's intorext therein by the committes. Tho sale or
foreclostire shall be conducted In the Same manner as foroclosures in deede of trust or mortjages or in any
other mannor permitted by law. In any foreclosure or Salo, the owner shall pay the COST " and expenses
of such procesdings, including but not iimited to the cost of a foreziosure report, reasonable aftorney's
Assessmonts, and d reasonable renta! for tha Lot during the pendency of the foraclosure action. The
Associxtion in the foreclosurs may require the appointment of a receiver to collact the rental without regard
to the Value of the mortgage sacurtty. The Committes May bid for the Lot at foreclosure or other sale and
hald, leass, mortgage, or convoy ths seme.,

) Appointmont of Trusteo. If the Committoo elects foreclosa the lien in the same
manner aa foreclosures in doeds of trust, thon the ownar by accepting a dead to tha Lot heraby
Irrevocably appoints tho aftcrney of the Association, provided he is & membsr of the Uleh State Bar, as
Trutteo, and hereby confors upon taid Trustee the powar of sale sot forth with particularity In Utah Code
Annotated, Section 57-1-23 (1853), as amendad. In eddition, owner hereby transfors in trust to said
Trustes ail of hia right, ttie and interest in and to the real proparty for the purpose of socuring his
performance of the obligations sst forth herain.

m) Atlorney in Fact. Each Cwner by accepling a deed to a Lot hereby irrevocebly appoints
tho Assaciation 03 hia attorney in fact to collect rent from any person renting his Lot, if the Lot s rented
and Owner is delinquent in his Assessments. Rent due shall be paid directly to the Assoclation, upon
written demand, until such time as the Owner's Azsessments aro current; and the owner shall crodit the
Rentar, against rent due, for the smount of money paid to the Asaoclation,

25, uaﬂlﬂy_ﬂhdmumgm_g_pmm[m The Association shall indemnify every officer and
member of the Commlttes against any snd all axponses, including but net limitad to attorney's
Assossments reasonably incurred by or imposed upon any officer or member of the Committes in
connection with any action, sult, or other procesding (including cettiement of 8ny suit or proceeding, if
approved by the then Committes) to whizh he or she May be a par'y by reason of being or having been an
officar or mamber of the Committae. The officars and members of the Committes shall not be llabla for
any mistaks of judgment, negligant or othorwise, excopt for their own individual willfu! misfeasance,
= . malfeasance, misconduct or bad faith, The officers and mambers of the Commiitee shall have no
?:‘;j pérconal liabilty with reepect to any contract or other commitment mada by tham, in good faith, on bahaif
of the Association (except to the extont that such officors or membera of the Committse May also be

7 Members of the Association), and tho Assaciation shell indernnify and forevar hold each such officer and
¢ momber of the Committee frao and harmless against any and all llablllty to others on acrount of any such
* contract or commitment. Any right to indemnification provided for hareln shall be oxciusive of sny other

T 1ights to which sny officer or member of the Committae, or former officor or momber of the Committae,

f May be entitiad, The Associaton shall, a3 a common expenss, maintain edequats general llabilty and

) officor's and diractor's ingurance coveraga to fund this obligation, If si:ch Insurence s roasonably

. availably, :
2 28
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28.|npurancq,. The Management Committes shall at ail tmes purchasa, maintaln in force, and
pay the promiums for, If foasonably avallabls, incurance on the Common Arean satisfying at loast the
following requiramenty:

a) Proparly Insurance. Blanket property insurance using the standard "Spaclal” or "All- i
Risk" bullding form, Loss adjustment shall be based upan replacemaont cost. For purposes of this sub-
saction, the term "casualty insurance” shall not mean or refer to "earthquake” or other spocial risks not 0
Included in the standard planned residential dovelopment casualty policy. This addiional coverage May

be added by the Committes as it deoms necessary in its bast Judgment and in its sole discretion, it

b) Flood Inaurance. if any part of tho Project's Improvements are in a Special Flood
Hazard Aron which {3 designated as A, AE, AH, AO, Al-30, A-99, V, VE, or VI-30 on a Flood Insurance
Rate Map (FIRM) — tho Association shall obtein a "master” or "blanket” policy of flood insurance and

<} Liability insurancy. Liability insurance with adequate (imits of Hiability for bodily injury and
property dumage, consistent with that of similarly situated first class subdivisions In the county, If posaible,
the policy should be written on thy comprehensive forrn and shall includa not-owned and hired
automobile llability protection,

d) Y . Adequate director's and officer's llability
insurance (aka Errors and Omistions insuzance).

o) » A separate fidelity band in a roasonable amount to be determined by the
Mansgement Committes to cover ail non-compensated officers as well as all employees for theft of
Ascociation funds, sublect to the following:

2 (1) Agents. Furthaimore, where the Committes or tha Asaoclation has delegated
o some or all of the re=zsiisibiity for the handling of funds to a mansgement agent, such bonds are

B foquired for the management agent's officers, employses and agents handling or responsible for funds
of, or administared on bohalf of, the Committes or the Asaociation,
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be based upon the Committee's best businogs ludgment, but shall not ba less than the estimated
maximum amount of funds, Including ressrve funds, in the custody of the Committee, the Assoclation, or
the management agent, as the caso May be, atanyg
Naverthaless, in no even

iven ime during the term of oach bond,
tMay tho amount of such bands be less than s
aggregate assessments

sum squal to three (2) months'
on all Lots, plus reserve funds.

) (3) Quality of Covarage. The bonds required shall meet the foliowing addltional
requlrements: ‘

a. thay shall nama the Committea, the owners Assoclation, and the
Property Manager as obliges;

b. if the Insurance contract or bond axcludes coverage for damagoz
cauged by porsons serving without dosignated as

A, AE, AH, AO, Al-30, A-88, V, VE, or VI-30 on a Flood
Insurance Rate Map (FIRN) — the Assoclation shall obtain a "master” or "blanket” policy of floed
insurance and provide for the premiums to be paid as a common oxpense. The policy should cover any
common element buildings and any other common property. The Unit Owner May also be roquired to
purchase an individual policy, od insurance should he at least equal to the lesser of
100% of the insurable value of the facilities or th

& maximum coverage avallable under the appropriate
National Flood Insurance Administration program.

c. tha premiums on all bonds requirad herein for the Committes and tha
Assoclation (except for premium

3 on fidelity bonds maintained by a management agent for its officers,
employees and agents) shall be peid by the Committes or the Assuciation as part of the Common
Expenses; and

d. the bonds shail provide that they may notba canceled or substantially
modified, including cancellation for nohpayment of pramium, without at ie
to tha committes and the Association,

ast ters doye’ prior written notice
to any Insurance Trustes, ard to oach sarvice of loans on bahalf of
any morigagee or lander,

f) Eerthquake Insurance shal; not be required unloss requosted by a
leact Seventy fiva percent (75%) of the Members of the Assotlation,

9) Miscolizncous itema. The follawing provisions shall apply to all Insurance covarage;

(1) Queiity of Carrier, A*B" or bettar general policyholdars rating ot a "0" or batter
financial performance index rating in Bast's insurance Regorts, an "All or batter ganeral policyholder's

0
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rating and a financial size category of "VIII" or better in Best's Insurarce Reports —~ Internationa! Edition,
an "All or better rating in Damotech's Hazard Insurance Financial Stability Ratings, a "B-bq" qualified
solvancy or a "BBB" or better claims-paying abliity rating in Standerd and Poor's Insurers Solvency
Review, or o "BBB" or beiter claims-paying ability rating in Standard and Poor's International Confidential

Rating servica — if tha carrier is issuing a master policy or an insurance policy for the common elements in
the Project,

(2) The Insured, The name of the insured under each policy required tn be
maintalned hereby shall be sat forth thereln substantially as follows: "Association of Lot owners of the
WHITE PINES TOWNHOMES P.U.D. for the uss and benefit of the Individual owners."

(3) . The Association May designate an authorized
representative of the Assoclation, including any Insurance Trustse with whom the Association has entered

into an Insurance Trust Agreement, or any successor to such Trustee, for the use and benefit of the
individual owners.

. (#)Beneficlary. In any policy covering the entire Project, aach ownar and his
Mortgagee, if any, shall be beneficiaries of the policy in an amount equal to the owner’s percentaga of
undivided ownership inlerest in the Common Areas and Facilities.

{5) Certificate of insurance. Evidence of insurance sha!l be issued to each Owner
and Mortgagoe upon request.

(6) Mortgnge Provisiong. Each policy shall contain a standard mortgage clause or
its equivalent and shail provide that the policy May not be canceled or substantiaily modifiad without at
lenst ten (10) days prior written notice to the Asacclation and to each Mortgagse,

(7) Sundry Proyisions. Each Insurance policy shall contain at (east the following
additional miscellaneous items:

a. Walver of subrogation. A walver of the right of a subrogation against
owners individualfy;

b. Indhvidunt Neglact. A provision that the insurance ks not prejudiced by
any act or neglect of any individuz! owner; and

99519d4%09L78
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('f) Deductible. The deductible on d claim made against the Association's Property
Insurance Policy shall bs paid for by the Association.

(8) . Each owner and resident shall purchese and malntain
adequate liability and property insuranca on his Lot, Dwelling Unit, personal property and contents:
provided, howover, na Owner shall be entifled to exercise his right to maintaln Insurance coverage In such
8 way as to decrease the amount which the Association, on behalf of all the owners and their mortgagoes,

May realize under any insurance policy which the Association May have In forca on the Propetty at any
particular ime. '

(8) Primary Goverage. The insurance coverage of an owner shall, in the event the
Asscciation also has insurance covering the loss, be primary and the insurance of the Association shall ba
secondary.

{10) Prompt Repair. Each Owner further covanants and agrees that in the event
of any partial loss, damage or destruction of his Lot, the owner shall proceed promptly to repair or to
reconstruct the damaged structure in a manner. zonsistent with the original zonstruction,

(11) Disbursement of Proceeds. Proceeds of insuranca policies shall be
disbursed to repalr promptly and reasonably tho darmages. Any proceeds ramalining thersafter shall
be placed in the Capital Improvemant Reserve Account and reteined by and for the benafit of the Association.

This is a covonant for the benefit of the Association and any Mortgages of a Lot, and May be anforcad by
them,

(12) Specinl Endomaments. Each policy shail alzo contain or provide those
endorsements commonly purchasad, by other community assaciations in the eounty, including but not limitad
to a guaranteed Replacement Cost andorsament under which tha insurer agrees to replace ine insurable
property regardless of the cost and,; or a Replacement Cost Endorsement under which the insurer agrees
to pay up to 100% of the property's insurable replacement co=t, but no mora, and, if the policy includes a
coinsurance clause, an Agreed Amount Endorsemant which waives the requirement for colnsurance; an
Infiation Guard Endersement when |t can be obtained, a Building Ordinance or Law Endorsement, if the
enforcem.2nt cf any building, zoning or land-use law will result in loss or darage, Incraased cost of repairs
or reconstruction, or additional demolition and removal coats, and increased costs of raconstruction; Steam
Boller and Machinery Covarage Endorsamant if the Project has any central heating or cooling,

1

(13) Mgmn_gqﬂm No insurance palicy shall be maintained where;

a. Indvidynl Amsessments Prabiidiod. Undar the torr of the carrier's charter,
By-Lawe, or policy, contributions may be required from, or essessments may bo made against, an Ownar,
borrower, mortgeges, lander, Manegement Committse or the Association.

32
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b. Payments Contingent. By the tarms of the Declaration, By-Laws, or policy, ¥
payments are contingent upon action by the carrier's board of diractors, policyholder, or member: or | g

¢. Mortgage Limitation Proyisions. The policy includes any limited clauses i}
(othar than insurance conditions) which zould prevent the party entitted (including, without limitation, the 4
Management Committee, Assaciation, Lot owner, mortgagee, lender or a berowers) from cellecting i
insurance procreds.

(14) Intent. The foregoing provislons shall not be construad ta fimit the power i
or authoity of the Assoclation, Comimittes ar owners to obtain and maintain insurance coverage, in addition e
{o any insurance coverage required hersunder, In such amounts and in such forms as the Managemant o

Committee cr Association may deem necessary or appropriate frum time to tme. A

27 Pestruction : reconce. The following provisions shatl opply with b
respect to the destruction, condemnation, or obsolescence of the Project.

Dofinitions . Each of the following terms shall have the meaning indicated
(1) "iSubstantial Destruction®™ shall exist whenever, as a result of any damage

or destruction to the Project or any part thereof, the excess of the estimated cost of restoration
i over the funds available is twenty five parcent (25%) percent or inose of the estimated restored
3 value of the Project.

iy (2) “Padial Destriyction” shall mean any other

‘;@ damage or destruction to the Project or any part thareof,

i - " shal] exist whenaver a complete taking of the Project
or a taking of part of the Project has occurred under eminent domain or by grant or conveyance In lieu of
i ccndemnation, and tiie excess of ths estimated cost of restoration over the funds available Is twenty five
i (25%) percent or more of the estimated restorad vaiue of the Project.

o

& (4) “Perlial Condemnation" shall mean any other such taken by eminent domain or
;’ grant or conveyance in lfeu thereof,

(5) “Substantial obsolescance” she!l exizt whenever the Projact or any part thereof
has reached such a etats of obsolascance or disropelr that the excess of the estimated cost of restoration over
the funds avsllable is twenty five percent (25%) percent or more of the estimated restored valus of the Project.

{0) Partial Obsolsaconcy” shall mean any etata of obsolescance or disropair which
does not constituts Substantial Obsolescancs.
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(7) Rosfored- Value" shall meen the fair market vaiue of the Project after Restoration
s determined by an MA! or other qualified appraisal,
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(8) Estimated Cost of Restoration” shall mean the
estimated costs of restoring the Project to Its former condition.

(9) "Avallable Funds" shall mean any procaeds of insurancs, condsrnation awards,
payments in tiau of condemnation, and any uncommitted funds af the Manzgement Comm!ites or Association,

Avallable Funds shall not include that portion of insura
olher than the Association, Including a mortgages, or

lieu of condemnation payable to the Owner or Mortg
thay ere intorested,

. Upon the occurrence of any dameage or destruction to the
or partial taking of the Project under eminent domain orby
i to whether the excess of
nty-five percent (25%) or mora of the estimated
Restored Value of the Project. In addition, I,

all, from time to time, review the condition of the
Projectto determins whether Substantial Obsolescence oxists, in making such determinations the Committes
may retain and rely upon cne or more qualified appraisers or other professionals.

st fifty-one (51%

Interest in the Com h is then subjact

Mortgagess,

Within thirty (30) dayn after the Committes
ndemnation, or Substantial Obsolescence
written description of the destruction,
® appropriate staps to ascertaln the
ration, and shall, with or without g meeting of the
© provisions of this Declaration), take
oaners regarding Restoration.

hation awards, or payments in
exceed the cost of Restoration
s shall ba placed in the Capital Improvament Resarve
Aszociation. This covenant is also for the benefit of the
eny 00, and, thereforo, May also bs enforced by them. Payment to any owner whose
Lot is the sublect of a Mortgage shall be made jointly to such owner and the intsrestad Mortgagee.

73
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f) . Inthe event the cost of Restoration excéods Avsliat.s Funds, ali
of the Lots shall be ssssased for the deficlency on the basis of their respective

porcentagas of undividad ovwnership interest in the Common Arsss,
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g)Reallocation in Event of Partial Reatoration . in the event thet all or any portion ofone or
more Lots will not be the subject of Restoration (even though the Project wiil continue as a planned unit
development) or Is taken In a condemnation proceeding or pursuant to any agreement In llou theraof, the
undivided ownership interest in the Common Areas and Facilities shall ba Immediately renllacated to tha
remaining Lots,

h) Sale of Project. Unless Restoration is accomplished as set forth above, the Project
shall be sold In the event of Substantial Destruction, Substantial condemnation, or Substantial obsolescence.
In the event of such sala, ewnership under this Declaration and the Plat Map shall terminate and the proceods
of saie and any Available Funds shall be distributed by thea Committes to the owners in proportion to their
respective undivided interests in the Common Areas, Payment to any Owner whese Lot is then the subject
of a Mortgaga shall be made jointly to such owner and the Interested Mortgagee.

Iy Authority of Committes to Ropresent owners in Condemnation or to Restors or Sall.
The Committes, as attorney-in fact f or each Owner, shall represent all of the owners and the Assoclation in
any condemnation proceeding or in negotiations, setiements, and agreements with the condemning authority
for the acquisition of all or any part of the Common Areas and Fscilities,

j) Seftlement Proceeds. The award in any condemnation proceeding and the proceeds of
any settftement related thereto shall be payable to the Association for the use and benefit of the owners and
their mortgagees as their interests may appear.

k) Restoration Powar. The committee, as attorney-in fact for each Owner, sha!l have and is
hereby granted full power and authority to rastore or to sell the Project and each Lot tharein whenever
Restoration or sale, as the case may be, is undartaken as hereinabove provided.

1) Right of Entry. Such authority shall include the right and power to enter into any
cantracts, deeds or other instruments which may be necessary or appropriate f or Restoration or
sals, as the case may be,

28.Congent in Lieu of Vote. In any case in which this Daclaration requires the vote of an ownar for
authorization or approval of &n act or a transaction, such requirement may be fully satisfied by obtaining, with
or without & meeting, consents in writing to such transaction from owners who collectively hold the required
rercentages, subjact to the following conditions:

a) Ninety-pay Limit. All necessary consents must be cbtalned prior to the axpiration of
ninety (60) days from tho ime tho first writtan consant is obtained; and toquired percantages, subject to
the following conditions;

'

b} changa In Qwnarg . Any changa in Ownership of a Lot whizh occurs after consant has been
obtained from the owner having an interest therein shall not be congidered or taken into account for any

purpose.
35
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29 - Mortgages Protection. The lien or c¢laim against a Lot for unpaid Common Area Assessments levied by
tho Management Committes or by the Association Pursuant to this Declaration shall be subordinate to any

Mortgage recorded on or befors the date such Common Area Assessinents hacome due, subject to the
following:

a) EMMMMMMMQM The lian or clalm ageinst a Lot for such unpaid
Common Area Assessments shall not be sffected by any sala or transfer of such Lot, except that a sale or
transfer pursuant to a foreclosure of the Morigage affecting such Lot or the exarciue of a power of sala
avallable thereunder shal| extinguish any debt payable prior to such sale or tranafer, Nevertheless, any such
unpaid Common Area Assessments which are extinguishod in accordance with the foreclosure or power of
sale shall not raliave the purchaser or tranaferes of such Lot from Hiability for, nor such Lot the lisn of any
Common Area Assessments bacoming due thereafter,

b} Bﬂgkummmnhmm The Committee or the Association shall
make available to the owners, to Martgagees, and lenders, and to holders, Insurers, or guarantors of any
moarigage current copies of the Declaration, Bylaws, Articles of Incorporation, and acministrative tules and
regulations concerning the Project, as well as the books, records, and financial statements of the
Committee and the Assoclation, The term "Avallable”, &5 used in the Paragraph, shall mean avallable for
reasonable inspection upon request during normal business hours or under other reasonable
circumstances. The Association shall have the right to recaver its photocopying and sanvice charges
incurred in making tha Inspection and photocepying avaiiable,

c) B!ﬁhﬂlﬂnnuﬁg&tgmmm The holder, insurer or guarantor of any Morigage shall ba
entitfed, upon writtan request, to a financial statement for tha immediately preceding fiscal year, Any
financial etatement requested pursuant herete shall ba furnished to the requesting party within a

e) Emmmmwm Upon written request tc the Committee or the
Association by the holder, insurer, or guarantor of a Morigage (which request identifies the nama and
addrass of such holder, insurar or guarantor and tha Lot Number or address of the property encumberad
by the Mortgage held or insured by such hoidar, Insurar, or guarantor), such hulder insurar, or guarantor
shall be deemed thereaftar to be an "Eilgible Morigagee” or "Eligibie Insurar” or "Eligible Guarantor,” as
the case May be, shall be included on the appropriste lists maintained by the Association, and shall be
entitied to timely writtan notice of any of tha following:

{1) Qﬂnd!m.ulﬁgn_l.mm Any condemnation lozs or any casualty loss
which affects a materia| portian of the Projact or eny Lot on which there ls a Mortgage held, insured, or
guaranteed by such Eligibls Insurer or Guerantor,

1£6194909.%8




{2) Delinquoncy. Any delinquency in the payment of Commeon Area Asgessmuents
owed by an Owner of a Lot subject to a Mortgnge held, insured or guaranteed by such Eligible Insurer or
Guarantor, which delinquency remains uncurad for a period of sixty (60) days,

(3) Ht . Any lapss, cancellation, or materiat modification of any
insurance poiicy or fidelity bond malntained by the Committee or the Arsaciation,

{4) Consent Required. Any Proposed action which would require the consent ofa
specified parcentage of Eligible Mortgagees,

fj Mhmmmm The right of an owner to sell, transfer, or otherwisa convey
his Lot shali not be subject {o any right of first rofusal or simllar restriction,

"

30. Amendmant . This Daclaration may be amended as follows:

a) Qmmnj_o_ﬂhggm The affirmative vote of at loast sixty seven percent (B87%) of the
owners shall be required and shall be sufficiant to amend the Declaration or the Plat Map. Any

amendment so authorized shall be accompl tion of an instrument erecuted by
the Management Commitiee. In suchin e shall certify that the vate required by this
Secticn for amendment has accurred, and, if approval of g spacified percentage of Eliglble Mortgagess is
required for such amendmerd, that such approval has besn obtained; and

st eiddy seven percant (87%) of the
ndmant which would terminate the legal status of the
olding at least fifty-ona (51%)
required to add to or amend any matarie! provision of

this Daclaration or the Plat Map which establishes, provides for, governs, or regulates any of the following:

(1) voting 1ights; (2) increases in assazsments that raise the previously assessed amount by mcre than
25%, assessment iiens, or the priority of asssssmant llens; (3) reductions In reserves for maintanance,
rerair, and replacement of the Common elamants; (4) insurance or fidality bonds; (5) limHations and
restrictions on the fight to uss of the Common Areas; (8) responsibility for maintenance and repairs; (7)
expansion or contraction of the Project or the addition, annexation or withdrawa) of property to er from the
Project; (8) the boundarisg of any Lot; (9) the percsntages of awnership Interest in the Common Areas:
(19) convertitility of a Lot inte Common Areas or Common Area into o Lot; (11) the impasition of any right
of firet refuss! or eimilar restriction on the right of an owner to sall, transfer, or otherwiss convey his Lot;
(12) express bensfits or tights of Mortgegees, Eligible Mortgagaes, or Eligibles Insurars or Guarantors; and
{13) the requirement that the
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response to the notice of the proposed umsndmant within Kiirty (30) days from the date of such niﬁﬁng
shall be deemed to have approved the proposal. The foregoing consent requirements shall not be

applicable to amondments to this Declaration and the Plat M.:p or the termination of the laga) status of the

Project as a planned residential development if such amendments or such termination are made cr
accomplished in accordance with the provisions of this Dsclaration regarding Condemnation or
Substantiai obsolescence,

(6) responsibility for maintenance and repalrs; (7) expansion or contraction of the Project or the addition,
annexation or withdrawal of property to or from the Projact; (8) the boundaries of any Lot; (8) the
percaptages of ownership interest in the Common Araag; (10) convartibillty of & Lot into Common Areas
or Common Area into a Lof; (11) the imposttion of ary right of firct refusal or s!milar restrictian on the right
of an owner to sell, transfar, or otherwise convey his Lot; (12) exprass benafits or rights of Mortgagees,
Eligible Mortgegeas, or Eligitio Insurers or Guarantors; and (13) tho requirement that the Praject be
professionrlly ranaged rather than sslf managed. Any eddition or amendment shall not be considered
material for purposes of this Paragraph b) if it is for the clarification only or to correct a clerical error.
Notice of any proposed amendmant to any Eliglble Mortgagee to whom a written request to approve an
eddition or amendment to this Declaration or the Plat Map s required shall be mailed postage prepald to
the address for such Mortgagee shawn on the list malntained by the Association, Any Eligible Mortgagee
who does not deliver to the Committea or the Association a nogative responsa to the notice of the '
proposed amandment within thirty (30) days from the data of sucli mzling shall be deamed to have
approvad the proposal. The foregoing cotsent raquirsments shall not be appiicable to amendmaents to
this Daclaration and the Plat Map or the tarmination of the legal ciatus of the Project as a planned
reskiential development if such amendments or such termination are made or accomplished in
accordance with the provislons rf this Declarztion regarding Condemnation or Substantial ohsolescence.

31. Notice and Hearing. Ifa Lot Ovnar or Resident is charged with a material violation of the
Project Documents, then:

: a) Nolico. Written notice specifying the nature of the violation (and providing any other
appropriats information) and stating the time, dats and place that tha moembar will have an opportunity to
be hecrd by the Management Committee. Wiittan notica shall be givon at least fiteen (15) days prior to
the date set for tha hearing and May be deliverod either psrsonally or by mail. If delivery is made by mail,
R shall be deemed to have been delivared saventy-two (72) hours after it has besn dapositad in the United
States mall, firet class postage prepald, addressed to the member at the addrass given by tho member to
the Management Committas for the purpose of sarvice of notice or to the address of the msmber's Lot if
no other address has hesn provided. Any addrass may ba changed from time to ime by giving written
notico to the Management Committee.

b) Coatn & Ansegsmpnts. If the violation, or the failure to correst or ramady a .
viclation, results or mey result in the expenditure of funds, the notice shall also stats that ths Manogement
Committee may vote to assess the adverse parly, levy a fine, or Imposa othar sanctions Hf the Commiitee
finds thet 2 violation has ocsurred.
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¢) Final Detormination . After the hearing has taken place, the Management Committee
shall (1) determine whether a violation has occurred and, if so, may impose a fine or issue sanctions
which shall becoms effective not less than five (5) days after the date of the hearing; or (2) take such
other action as May be approptiate. The determination of the Management Cormmitiee shall be final.
Howsver, notting herein shall be construed to prevent the Management Committee from making any
emargency repairs or taking any other emergency action it deems necessary and subsequently providing
Notice and Hearing. :

32 Daclarant's Salea Program, Notwithstanding anything to the contrary, until Declarant has sold
all the Lots and Units owned by it in the Project or the expiration of a reascnable sales period following
thres (3) years after the date on which this Declaration is filed for record In the office of the county
recorder, whichever first occurs (herein referred to as the "Evants”), neither the Owners, Association,
Committee nor any Member thereof shall Interfers with the completion of improvements and sale of all
remalning Lots and units, and Declarant shall have the following rights in furtherance of any sales,
pramotions or other activities designed to accomplish or facilitato the sale of all Lots and Units owned by
Deaclarant:

a) Sales Office and Modal Lots, Declarant shall have the right to malntain one (1) or more
sales offices and one (1) or more model Lots or Units at any one time. Such office and/or models may be
one or more of the Lots or Units owned by it, or one or more Of any separate structuies or facil*ies placed
on the Property for the purpose of akiing Declarant's sales effort, or any combination of the foregoing;

b) Prometional, Declarant shail have the right to maintain a reasonable number of
prometional, advertising and/or e-n directional signs, banners, flags or similar devices at any place or
places on the Proparty,

¢) Common Area Use. Declarant shall have the right to use the Common Areas of the
Project to facllitate saies,

d) Relocation and Remoyal. Daclarant shall have the right from time to time to locate or
ralocate any of its salas offices, modals, or signs, banners or eimilar devices, butin connection with each
such location or relacation shall cbsarve tha limitations imposed by the preceding portion of this Section.
Within & reasonnble period of time after the happening of the occurrence of the Events, Declarant shall
have the right to ramove from the Project any signs, banners, flags or similar devices and any separate
structure or facility which was placed on the Proparty for tha purposs of alding Declarant's sales effort.

33, Limtistion on improvements by Association. Until the occurrence of the Events describad
above, nelther the Association nor the Committea shall, without the writtan consent of Declarant, make
any Improvement to or alteration in any of the Common Areas and Facilities created or constructed by
Declarant, other thar such repairs, replacements, nr similar matiers as may bo necaasary to properly
meintain the Common Arany as originally created or constructed by Declarant.

i

i

34 Doclsrant's iahis Agslgnable. All of the rights of Declsrant undor this Declaration may be -
aesioned or transfeired elther by operation of law or through a voluntary conveyancs, transfer or
cesignment, Ary mortgage covering all Lots, Units or Bulldings in the Project titls to which Is vostad in
Declaran? shall, at any given point in ima and whether or not such Mortgage does 8o by its terms,
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automatically cover, encumber, and include all of the then unexercised or then unused tights, powers,
authority, privitages, protection and controls which are accorded to Daclarant (in its capacity a5 Daclarant)
herein,

A working capital fund shall be established by the Declarant to mest
rchase any additional equipment or services. The Inital working capital
fund shall ba in an amount oqual to two (2) months of estimated common assessmants for aach Lot.
Each Lot's share of the working capital fund shall be collected either at the tme thoe sals of any Lotls
closed or when cantrol of the Project is transferred to tha Lat Qwners, whichever ficat 6ecurs, Any
amounts peid into the working capital fund ehall not be considered as
monthly a

sold, however, the Dac)
Lot's share of the workl
the Lot is sold,

36, . Anything to the contrary notwithatanding, Declarant may at ary time
eloct to relinquish its rasorved right to select membars of the Committee and transfer management of the
Project to the Association. If and when Declarant elects to do 8o, Dectarant shail send written notification
to each owner of the effactive date of the transfer (the "Transfer or Transition Date™) at (east Forty five
(45) days prior thereto, Thereupon, the ovmers shall call a meeting to olect the members of their awn
Management Committee to take office as of the Transfer Date, Declarant covenants to cooperate with
the owners In offecting an orderly transition of monagement, Morecver, Declarant shalt cause all
obligations for Common Area expanses of the Committea ingurrad prior to the Transfar Date to be paid in
full an or befors such dats.

a) Daclarant spacifically disclaims any intant to havs made any wairanty or representation
in connection with the Project or the Daclaration oxcept as epecifically set forth herein or In any sgreemant
for male of a Lot, and no porson shall raly upon any warranty or representation not so specifically made
thersin,

b) No emendment may be made to the Declaration without the written consent of
Doclarant so long as Daclarant retains tha ownership of five (5) or more Lots; provided, howaver, that the
obilgstion to acqulre said written consent of Declarant shall ceass on the occurrence of the Events,

38.Interprotation. To the extant Utah law is congistant with the Project Documants, such
provisions shall supploment the terms hereof and are incorporated hereln. The captions which pracode
the Articles and Sections of the Pralect Documents ara for convenlence anly and shall In no way affect
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tha manner in which any provislon hereof Is construed, Whenever the context so requiros, the singutar
shall include the plural, the plural shall include the singutar,

the whole shall Include any part thereof, and
any gonder shall include both other genders. The unenforce

ablllty or invalidity of any portion of the
Project Documants shall not affect the val'dity or onforcenbility of the romalnder hereof,

39, Qnmnmguwm;m. This Declaration and all the provislons heraof shall constitute
cavenants to run with tho Jand or equitable servitude, as the cass may be, and shall be binding upon and
shall inure to the benofit of Assacietion, all other s:gnatories hereto, all parties who hereafter acquire any

rin the Project, and thair respectivo grantees, transferees, heirs, dovises, personal

representative, succeasors, and u3signs, Each Owner or resident of a Lot shall comply with, and all
Intarests in all Lots ahall bs subject to, the

rulee, regulations,
contemplated party acquiring such
interest conso uct Documents,

40, . Ths Assaciation, Menagement
forco the terms, covenants or
mont Commiites ur Lot Owner ba

and further acknowledge that nelther the Association nor the
Committeo are Insurers or guarantore of thoir eafety, and they heroby exproesly sasume all risks for loss -
or damags s ¥helr parsor, or property, and they further acknowladgo that nelther the Assaciation nor the
Commiitse have made any representations or warrantias, nor have they relled upon any reprosentations
or Warranties, expressed or implied, including any warranty or merchantabillty

42. Machenics Lionn. Machenics llens shall ba filed in the office of tho cotinty =

=arder as follows:

u) Astncistion/Qoody or Senvicen. Machanics llians for labor, materials or suppliss
purchased by tha Asaccistion shall bo filed against all Lot Owners in the Project and thelr appurtanant

intsrestin the Common Arou, and shall be indexed In tha public records under the namo of the
Association snd Co

L. Any Ovmer wishing to roloass thst llen as to his Lot maey pay the Cro rate shars
the llsn and that ehall ba suffciant to relezta tho lien against his Lot.
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b) Lot Ownor/Goods or Services,: Mechanics lians filed for {abor, materials or supplles
benefitting a particular Lot shall be filad ageinst that Lot and lts appurtenant interest Ir e Common Area.

<) Conelructive Consent. Any porscn or entlty who elects to perform labor or provide
materials at this Project agreea to be bound by and subject to the terms of this Section.

P,

e

43.Dispute Resolution. The Management Commiitee may, but shall not be obligated to, oxercise
juriediction over and act as an arbiter with respoct to any dispute betwean or among Lot Owners or
Residents. In such instance, the parties shall divide the expanse equally, and corsent to and sign an

Arbitration Agresment Prepared by the Association’s legal counse) and the doecislon of the Committen
shall be binding and final,

(i

IR
i

44. Agont for Sorvice of Process . Afar the occutrence of the Events, tha Prasident of the
Association shall bo the porson designated as the agent to recelve servico of process, The Initinl

Reglstered Agent shall bo Sunstone Corporation and the initial ofiice of the Reglatered Agent shall ba
1102 East Draper Parkway #101, Draper, Utah 34020,

it A R
SRR

45, Effactve Date. This Daclaration, any amendment or supplement hereto, and any

amendmont or supplement to the Plat Map shall take effoct upon its being filed for racord in the ofiice of
the County Recorder of Salt Lake County, Utah.

EXECUTED the day and yaar first abave wriiten,
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DECLARANT:
SUNSTONE CORPORATICON

BY:-&{,@:&L. G g‘u&-\&,é,\ )
TITLE:

Stephen E. Brendle, Managing Member

STATE OF UTAH

)88:
COUNTY OF SALT LAKE

onthe /% day of fzéreard, 1997, personally appeared before me Sherraek s fiinha by me belng duty
swom, did say that he Is the Managlng Member of Sunstone Corparation, and that the within and foregoing
instrument wasz signed in behalf of sald company pursuant to its Arficles of organization and operating
Agreements, and by authority of a resalution of its Members, and sald , duly acknowledged
to me that Sunstone Corporation, executed the same.

Dyl

NOTARY PUBLIC ],
Naothan A, Andaraon

. 168 Eas1 8100 South
TARY PUBLIC gait Lake Clty, Utsh 54107
Reslding At: My Gommission Explren
Dacamber ¢, 2000

STATE OF UTAH
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1/38 500
1/38 500 b
1738 500 -
1138 500 i
1738 500
1738 500 i
1138 500 ;

1/36 500
176 500
1738 500
1133 500
1.8 500
1138 500
1138 500
1136 500
1738 500
1738 500
1138 500
1136 500
1138 500
1738 500
1738 500
1138 500
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24 1738 500
25 1136 500
26 138 500
27 118 500
28 128 500
20 128 500
a0 1738 500
31 1/36 500
32 1138 500
33 1136 500
34 1728 500
35 1738 500
38 1738 500
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EXHIBIT "C"

BY-LAWS OF WHITE PINES TOWNHOMES P.U.D.

The following are the by laws of the Association, who Is obligoted to operate, manage and regulate
tha Project,

PLAN OF LOT OWNERSHIP AND INCORPORATION

1. Submission. These By-Laws are raferred to and incorporated by refarence in the Declaration of
Covenants, Condiiions and Restrictions of WHITE PINES TOWNHOMES P.U.D. (the "Daclaration”). The

Proje:tis located in Salt Lake County, State of Uteh. These By-Laws shall govern the administration of the
Prajact and the Assoclation.

2. Crpanizatonnl Form. If the Association incorporates itseif, then these By-Laws shall aiso function
es the by laws of the corporation.

3. Ofmce and Registared Agent. The Registered Agent of the assoclation Is Stephen E. Brencle,
1192 East Draper Patkway #101, Drapar, Utah 84020; howevar, after transfer of managoment and

control of the Association Is made by the Developar to the Association, the Registerad Agent of tha
Assoclation shall be the Fresident of the Assaciation and the Reglstered office of the Assoclation shall be
the home of the Preskisnt or such other place as shall ba designated by him,

4, All present and future Owners, residents, occupants, tenants, ronters,
(essaeg, and thetr guests, lioonsoes invites, senvants, agents or employaes, and any other parson or persons
who shall ba permittad entrance at the Project shall be subject to and ablda by theso By-Laws.

ARTICLE ii
ASSOCIATION

1. . Tho Association is a mandatory association conslsting of all Lot Owners at WHITE
PINES TOWNHOMES PUD.

2.Voiing. Each Lot zhall have one (1) vote, Multiple ownars muat elect a ropresentative to cast their
vote, Avote cast, without objection, by #n apparent representetive of multiple ownars ahali be binding upon
the parties. Organizational Lot Owners may vots by means of an authorized egent.

3. Piace of Moeting, Mastings of the Associstion shall be hold at the principal offics of the Association

or at such other sultable place az may be designated by tho Cammitteo frorn tme to time and etated In the
notice of maeting.

45
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4. Aonual Mooting. Unlees othenvise designated by the Commities, the annual mesting of the
Associatior, ghali bo held &t 7:00 p.m. on the first Tueaday of October of each yoar, or at such othar sultable
dato a3 may be detignated by the Commiitee from time to time. WWhen such day is a legal holiday, the
meeting ehall occur on the fist business dey thereaftar, The placo of moeting shall be the principal office of
the Association unless otherwise spacified in the notice of moeting.

5. Special Meetinga. The President of the Association, or a Majority of the membeors of the
Mznagoment Commitiee, may call a special moeting of the Associstion, or if he Is 80 directed by resolution of
the Committes or upon receipt of a petition eigned and presentad to the Secratary of the Committeo by at
least twonty five porcent (25%) of the members of the Association. The notico of any special meeting shall
stato the dats, time and place of such meeting and the purpose thereof. No business chall ba transacted at
& spacial meeting except as stated in the notice,

6. Notico of Moeting. It shall be the duty of the Secretary to hand deliver or mall, by regular U.S. mall
pestage prepad, a notice of: (a) each annual meeting of tho owners not loss than ten (10) and not more than
thirty (30) days in advance of such meeting; and (b) oach spacial meoting of the owners, The notice shall bo
delivered ot lonst three (3) days and not more than twonty (20) days in advance of such meeting, stating tha
purpose thereof as well =3 the time and place whare it ia to be held, to each awner of racord, at the address
of his respactive Lot or such other addresa as each owner may have designated by notice in writing to the
Secretary. The malling of a notice of meoting in the manner providod In this Section shall ba conaidered
seivice of notice. '

7. Voiing Regulrements. An owner shall be deemed to be in "good standing” and "entitled to voto” at
any annual meeting or at any special meeting of tha Association if, end only if, he shall be in full compliance
with all of the terms, covenants, and condttions of the Projuct Documents, and shalf have fully paid all
Common Area Assassments nnd/or Additional Charges due,

i\

8. Brovina, The votes appertaining to any Lot may bo cast purcuant to & proxy or proxes "fluly oxecuted
by or on bahalf of the Lot Owner, or in casas whare the Lot Owner Is more than one parson, by or on bohalf
Of ali such persona. No such proxy shall be ravocable axcopt by aclual written notice to the pervon presiding
over tho meeting, by the Lot ownar or by any of such persons, that it be revoked. Any proxy shail ba void if
itis not dated, i k purports to bo revocable without hotice, or if it is not signed by -

o) Exocutive Soesion. The committse may, with approval of @ majority of @ quorum, adjourn
ameetng and reconvene in an Exocutive Sesalon to discuss end vote upon privats, confidential, eansitive or
perscnnel matters, litigation, and arders of business of & simllar neture. Tha naturs of any and all business
to ba considered in an Executive Session shall first be announced in open seeglon,

c) Action Without A Pormal Rasiing. Any ection to ba tnken ata meeting of the Committee
May ba takan without a meoting If a consent in writing, setting forth the action so taken, shall be signed by all
members of the Commitiee,
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o the Project, The time

deemed praper for the exorcise management powsrs, The
o may dolegate fts authorlty to a manager or manggers.

2, i . The Managemont Committes shall be composed of at
least three (3) but no mere than nina (8) membars. only indhidual Lot Owners or officers or cgents of
organizational owners shalf be eligible for Committes Membersh|

3 . The term of office of moambership on the
Committee shall bs two (2) yoars, Atthe expiration of the members tarm, a successor shall be slected,

4. Initis) Mecting The first meeting of the members of the Commitlee shall be immediately following
the annual mesting of the Assoctation, or atsuch other time and place designated by the Commiiige.

5, Regular Maetings. Regular meetings of the Commitiee shalt ba held from time to time and at such

placo as shall ba determinad by a majority ofthe members of the Committes, but no lezs oftan than monthly
(excapt for the month of Dacamber).

8. Spacial Maetings. Specicl meetings of the Committae may ba called by the President, Vice-
President or g majarity of the members on at least forty-sight (48) hours prior notice to oach membar,
Such notice shall be given personally, by regular U, S, mal| pottage prepald, or by tslephone, and such
notice shell atate the time, placa and purposs of the meeting, Any meeting attandad by el members of
the Committse shall be valid for any and ali purposes,

Before or at any meetin,
mooting and such waive
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9. Vacanciss, Vacancies in the Commilttee caused by any raason other than removal of a member
by a vote of the Aseociation shall ba filod by vete of the majortty of the remalning membaers of the Commiittes
at a speclal meeting of the Committes held for that purpose promptly aftar the accurrence of any such
vacancy, even though the total members remaining may constitute less than a quorum of the committee; and
oach poraon 80 elected shall be a mamber for the remainder of the term of the member 6o replaced and unti]
asuccassor is olocted at the next annual mesting of the Asesociation. A vacancy created by the removal of
a member by a vote of tho Association ehall be fillad by the election and vote of the Assoclation,

Member who misses twenty five parcent (25%) or more of the Committes Meotings or who missos thres 3)
consecutive moetings, in any calendar yozr, shall be autematically removed from the Committoe,

11. Conduct of Mestinga. The President shall preside over all meeilngs of the Committes and the
Secrotary shall keep & Minuto Book of thea Committes racording therein all resolutions adopted by the
Committee and a record of al| transactions and proceedings occurring at such meetings,

12, Rapost of Committen. The Commiites shall present at oach annuel mecting, and when called
for by vote of the Assaclation gt any spacial moeting of the Assoclation, a full and clear stetement of the
business end condition of the As3ociation,
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1. Reslonation. The principal officers of tha Assaciation shall bo a President, a Vice-President, a
sacrotary and a Treasuror, alf of whom shall ba elected by the Committes, The Commitiee may appoint
asalstant secretarios and such other officers a3 in its judgment mey be necosaary. All officers shall alsc be
moembers of the Committee. Two (2) or more offices may be held by the same person, except that the
President shall not hold any other office. '

2., Eloction of officars. The officers of the Association shall ba alected annually by the Comnittee
atthe Corporation meeting of each Committea and shall hold office at the plegaure of the Commiites. Any
vacancy In an office ehell be filled by the Committee at o regular meesting or special meeting cailed for such
purpose,

3. Remoyg) of Officors. ‘The officera shall hold oilce until their respective successors are chosan and
qualifyin thair stead, Any officer electsd or appointed by the Committea mey bo removed at any time by the
affirative vote of o mejority of the Committes, and his successor may be elected at any regular meoting of
the Committes, or at any spacial meeting of the Committee called for such purpoges.

4. Pragidont. The President shall be the chief exocutive officer; he shall preside at meetings of tha
Association snd the Commlites and shall be an ex officlal member of all committass; he shall have genera!
and active management of the business of the Committes and shall see that sll orders and resolutions of the
Committse are camied into effect. Ho shall hava all of the general powers and duties which are usually vested
in or incident to the use of prasident of a stock corporation organtzed under the laws of the State of Utah,

5. Mico-Prasident. The Vice-President shall, In the absence or disabiiity of the President, perform the
duties and exercise the powars of the Preskiont, and shall parform such other duties aa the Committas or tho
President shall prescribe, If nelther ths President nor the Vice-President Is ablo to act, the Committee shall
appoint a member of the Commitiea to do 8o on an Intarim baels,

6. Socrotary. The Secretary shall aitend all moetings of the Committee and all moetings of the
Association rx record all votes and tho minutes of all procaedings In & book to be kopt by him or her for that
purpose av.d shell parform like duties for commitiees when required. He shall give, or cause to ba ghven,
notices for all meetings of the Assoclation and the Committas and shall perform such other duties as may
be prescribad by the Commiltea, Tha Secretary shail compile and ktenp current at tha principel of f ice of the
Asaociation, a completo fist of the Ovmers and thelr Iast known post offico addreases, This list chall ba open
to inepaction by all ewners and other persons lawfully entitled to inspect the same, at reasonabls hours during
regular businoes days, The Socretary shall also kesp current end retain custody of tha Minute Book of the
Agsocistion, containing the minutas of alt annual and spocial maetings of tho Assoclation and a!l sszclons of
the Commiites including resolutions.
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7. Tcosaymne, The Treesurer shall have custody of efl funds and securities that are not under the control
of the Manager, and with the assistance of the Manager shall keep full and accurato racords of recelpts and
disbureements, shall prapare all required financial data, and shall depasit ell manies and other valuable
sffocts In such fadoyally insured depositorion as may be designated by the Committeo. He shall disburse
funds es ordered by the Committee, taking praper vouchers for such disbursements, and shall render to the
President and members, at the regular meatings of the Commiitae, or whenover thay may require it, an
account of alf his transaciions as Treasurer and of the financlal condition of the Project.

ARTICLE V
FISCAL YEAR

The fiscal year of the Assaciation ahall be the calendar year consiating of the twelve (12) month
period commencing on Janugry 1 of each year terminating on December 31 of the same year. The
flacal year hereln established shall ba subject to change by tha Commitea should it be deemed advisable
or in the best interests of the Aasoclation,

ARTICLE V|

AMENDMENT TO BY-LAWS

1. Amendment. These By-Laws may be modifiad or amendod elther by the affirmative vote of &
majoilty of the members of the Association or pursuant to a written Instrumaent of consant duly exacuted by
a majority of the members oﬂha Asaociation provided all of the written consants are obiainad within a ninety
(80) dey poriod,

2.Racording. Anamandmant to these By-Laws shall bacome affactiva Immedistaly upon rocardation
In the offica of the County Recorder of Salt Lake County, State of Utah.
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ARTICLE Vil
NOTICE

1, Marnsr of Notien, Al notices, domands, bills, statomants, or other communications pravided for or
required under these By-Laws shall by in writing end ehall bs desmed to have baen duly given K delivarad
porsonally or sent by regular U.S, Mal) postage pre-paid, a) If to an owner, at the address of his Lot and at
such other address as the owner may have designated by notice in wiiting to the Secretary; or b) If to the
Commities or the Manager, at the principal offica of the Manager or at such other address as shall bo
designeted by notice in writing to the owners pursuant to this Section,

2, Walver of Notice, Whenover eny nctice is required to bo glven by the Project Documents, a walvey
thereof, in writing, eigned by the person or pareons antitled to suck notice, whother signed before or after tha
tima stated thereln, shall be deemed equivalant thereto,

ARTICLE VilI
COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. . Those By-Lawe are set forth in compliance with the requirsments of the
Declaration,

. These By-Laws are subordinate ard subject to all provisions of the Daclaration, All

» oxcopt where clearly repugnant to the contoxt, shall have the same moaning as they
aro defined to have in the Decleration. In the ovent of any confict between these By-Laws and the
Declaration, the provisions of the Declaration shati control.

3, Soverphilty, i any provisions of these By-Laws or any soction, sentence, clause,, phrasea, or work,
or the application thersof in any circumatance Is held invalid, the validity of the remainder of thess By-Laws
chall not ba effectad thoreby and to this end, the provisions hereof are declared to be soverabla,

4, Wabhvar. No rostriction, conclijon, obligation, or provieion of thoze By-Laws chall be deemed to have
bean abrogates or walved by rezson of any fallure or faliures to onfarce the same,

8. Captiona. The ceptions conteined In these By-Laws are for conveniance only and are not
part of these By-Laws and are not intended in any way to limit or enlarge tho terms and provisions
of theaa by-Laws. :
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8. Gonder & Grammar. \Whenever in these By-Laws the contaxt so requires, the singular numbar
shali rafer to tho plural and the converse; and the use of any gender chall be doemed to include both
masculine and faminine.

7. Ligbllity Of Committan Membors. Neither the mombars of the Committes nor the officers of the
Association ahall be llabls to any Lot Owner, Resident or pareon for any damage, loss or {iability arising out
of or causad by thoir voluntary participation as a member of the Committae, including but not limited to any
claims dus to negligence, mistake of judgment, or for any acts or omiasions made in good fatth, in addition,
the Lot Owners and Reaidents, by virtue of thelr taking titie to or pasaasalon of a Lot, agree to indemnify and
hold the members of the Commitiee and officars of the Association harmless from any and all claims arlsing
out of or caused by thelr voluntary participation as @ member of the Committes or officer of the Assoclation
to the extent any damage, 1085 or Habiity Is not covered by insurance, uniets caused by gross
negligence ar wilful naglact.

8, Attarnoy's Asgessmants and Coets. If an Owner or Resident, or their farllies, guests or invitees
shall, at any ime, violate the tarms, covenants or conditions of theae By-Lawa, and the Commiites shall be
required to take action to enforce the same, regardiess of whether a lawouit is commenced, the owner or
Resident shall reimbursa the commiitae for all costs and expanses, including but not iimked fo a reasonable
attomney's fee, nocessitatad thereby. To secure payment of aiiy unpald costs or Assessments, the Committes
shalt havo the right and power to fils a lien against the Lot owned or occupled, and may proceed to collect
the same by judgment or faraclosure, [n the event of a breach or anticipated breach by an Owner or
Reskient, or by thelr family, guests or invitees, of any of the tarms, covenants, or conditions of these hylaws,
tha Committes shall have, in addition to any other remedies provided by law or equity, the right to Injunctive
rollef and damages.

. Pamona bound.  All referances herein to an Owner, Resident, Tenant, Renter, Leasue, Guest,
of Invite shall be desamed to Include thelr respaciive exscutors, administrators, employees,
representativas, legateas, distributeos, successoss and assigns; and the terms, covenants, and conditions
herein contalned shall apply to and be binding upon thom.

52

£86134109L%8




Dated this  day of February, 1997.

BV:W
Title: Stéphen E. Brendle

Managing Membar

STATE OF UTAH
COUNTY OF SALT LAKE

anthe /¥ day 0""“‘-”"«’"“21997. parscnally appeared bafore me Slephen E. Brendle , who by me
being duly swom, did say that he Is the Managing Member of Sunstona Corporation, and that the sald,
Stephen E, Brandla, Is the managing member of Sunstone Cofporation, and that the within and foregoing
Instrument was signed in behal! of sald company pursuani fo thelr Arficles of organization and Operating
Agroement and by authorily of a resolution of thelr Members, and said Stephen E, Brendle, duly
acknowledged to me that Sunsfone Corporation executed the same.

NOTARY PUBLIC |
Nathan A. Anderson
. 108 Eaat 8100 Goyth
Galt Luke City, Utah 84107
My Gommigsion Explres
Decembar 9, 2000
STATE OF UTAH

NOTARY PUBLIC
Raslding At
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EXHIBIT "B"
LEGAL DESCRIPTION OF COMMON AREA

The land described In the foregoing Declaration as Common Area Is located In Sak Lake County,
Uteh and Is described more particulerly as folfows;

BEGINNING at & point on the North right of way line of 7800 South Street, said point being South 89
36'40" West 2082.50 foet along the section line and South 00 20' 20" East 33.00 feet from the North
quarter corror of Section 32, Tawnship 2 South, Range 1 east, Salt Lake Base Maridlan; running thence
North 80 39'40" East 551,00 feet; thence South 00 20'20" East 264 foot; thon South 8036'40" Wast
551.00 feet; thenco North 00 20'20" West 284.00 foet to the paint of BEGINNING,

LESS AND EXCEPTING the road widening and dedication parcel as dascribed as follow:

BEGINNING at a palnt on the South right of way line of 7800 South Street, said point baing south 89
36'40" West 2082 50 faet and south 00 20°20" East 33,00 fest from the North quarter comner of Section
32, Township 2 South, Range 1 East, Salt Lake Bags Meridlan; running thence North 89 38'40" East
551.00 faet; running thenco Noith 88 38'40" East 551.00 foet; thance South 00 20'20" East 7.80 feettoa
point on a 20.00 foot radiug curve to the left, center boars South 14 24'08" East; thence 28.51 fest along
the are of sald curve through a central angle of 75 56'11" (long chord bears South 37 37'45" West 24.61
feet), thance South 00 20'20" East 237,00 feet; thonce South 89 39'40" West 60,00 feet; thencs North 00
20'20" West 237.00to n peint on & 20.00 foot radius curys to the left; thence 31.42 faet along the arc of
sakd curve through a central angle of 80 00'00" centor baars South 89 39'40" Waest {long chord bears

North 45 20'20" West 28.28 feet), thence South 89 35'40" West 455.88 feet; thence North 00 20'20"
Woest 7.00 feet to the point of BEGINNING,

LESS AND EXCEPTING ALL OF LOTS 1-23, INCLUSIVE,
ALSO
LESS AND EXCEPTING ALL OF LOTS 24-36, INCLUSIVE,
( PHASE | AND PHASE i1 AS SHOWN ON ATTACHED EXHISBIT D", PAGE 55)
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