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RECORDED FOR SARATOGA SPRINGS CITY

FIRST AMENDMENT TO DECLARATION

OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

BRIXTON PARK

AND

CERTIFICATE OF AMENDMENT

THIS FIRST AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,

CONDITIONS AND RESTRICTIONS FOR BRIXTON PARK ("Amendment") is made and

executed as of the date set forth on the signature page by Saratoga 262 Partners LLC, a Utah
limited liability company ("Declarant").

RECITALS

A. Declarant is the developer of a residential development known as the Brixton Park

Subdivision ("Project").

B. On August 30, 2023, Declarant caused that certain Declaration of Protective Covenants,

Conditions, and Restrictions for Brixton Park ("Declaration") to be recorded in the office of the

Utah County Recorder as entry No. 57187:2023.

C. The Declaration encumbered certain real property described on Exhibit 1-A attached
hereto ("Initial Property").

D. The Brixton Park Homeowners Association, Inc. ("Association") has been incorporated as

a Utah non-profit corporation to act as a homeowners association for the Project with the powers,

duties, rights, and obligations set forth in the Declaration.

aE. Section 11.2 of the Declaration permits the Declaration to be amended by recording
Certificate of Amendment showing that the proposed amendment has been approved by Owners

casting sixty-seven percent (67%) of the votes for the adoption of the amendment at a duly called
election.

F. Declarant is a Class B Member of the Association, as provided for in Section 2.2(b) of the
Declaration, and currently holds more than sixty-seven percent (67%) of the Association's voting
interests.

4889-8550-6677.v8



ENT 6576=2025 PG 2 of 15

G. Section 11.4 of the Declaration provides that the Project may be expanded to include

additional adjacent real estate within the scope ofthe Project and that, upon recording a Certificate

of Amendment, such additional real property will become subject to the Declaration and the
covenants set forth therein.

H. Declarant wishes to amend the Declaration to: (i) add certain provisions protecting the

ability of Owners to lease residences on the Units; and (ii) expand the Project to include within the

scope of the Declaration certain additional real property identified on Exhibit 1-B ("Expansion

Property").

1

AMENDMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, the Declarant hereby
executes this Amendment.

1. Recitals. The foregoing Recitals are incorporated into and made part of this Amendment.

2. Defined Terms. Capitalized terms used herein but not otherwise defined have the meaning

provided in the Declaration if a meaning is provided therein.

3. Leasing Protections. Leasing of residences on the Units within the Project is permitted and

the following terms will apply to any such leased or rented units within the Project:

3.1. Limit on Association Actions Related to Leasing. Consistent with Utah Code § 57-

8a-209(8)¹, the Association may not screen an Owner's tenants or require an Owner to obtain the

Association's approval of a prospective tenant. The Association may also not require an Owner to

provide information about a prospective tenant to the Association. Notwithstanding Utah Code§

57-8a-209(9)(c), the Association agrees not to charge an additional assessment, fine, or fee because
a residence on a Unit is leased. The Association may not regulate the terms of any lease agreement

between an Owner and such Owner's tenant; provided, however, that such lease agreement must
require any tenant thereto to comply with the provisions of the Declaration which are applicable
to tenants.

3.2. Advertising and Signage. Notwithstanding any contrary provision of Section 10.9
of the Declaration, the Association may not require that an Owner obtain the Association's

approval of any signs or advertising material for a rental Unit.

3.3. Limited Application of Future Modification. During the time when Declarant is the

Class B Member of the Association, no amendment to the Declaration, amendment to the Bylaws,

or any rules of the Association, purporting to limit or restrict leasing of Units or add any

requirements or regulations to leasing of Units will be binding unless approved by one hundred

percent (100%) of the Owners. In addition to the provisions of Utah Code § 57-8a-209(2)(b)

pertaining to the applicability of future rental restrictions, the Declarant and the Association hereby

All statutory references are to provisions of the Utah Code in effect on the date of this

Amendment.
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