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COVENANTS, COMDITIOMS AND REfTRICTIONS
OF THE CARGLEFE CONDOMINIUY PROJECT

£558284

(An Expandable Condominium Project)

This Declaration of Covenants, Conditions and
Restrictions, hereinafter the "Declaration" is made and executed
this 18th day of _December , 1996, by GJ & R Investments General
partnership ("GJ & R), herelnafter the "Declarant.”

RECITALSE:

L n L e

R

A. Declarant is the Owner of real property located in
Salt Lake Ccunty, Utah, described as follows:

Rt ih
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(hereinafter "the Real Property")
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Declarant has improved or intends to improve the Real Property in
the manner hereinafter described.

B. Record of Survey Map. The Declarant has executed and
recorded in the office of the County Recorder for Salt Lake County,
State of Utah, a certain instrument pertaining to the Project and
entitled the Carolee Condomuniums . Declarant shall
amend such Record of Survey Map in a manner consistent with this

Declaration, if necessary.

C. Declarant has improved, or intends to improve, real
property by converting and renovating apurtments thereon into
condominium Units and related facilities, and to establish a
Condominium project under the provisions of the Utah Condominium
ownership Act, Title 57, Chapter 8, Utah Code Annotated, 1953 as

amended.

D. The Real Property constitutes eleven (11) Townhouse

Units and one house. The Owners (as herainafter defined) of units £E2
will receive title to a Unit together with an undivided fractional .,
interest as tenant-in-common to the Conmon Area (as hereinafter (s
defined) located within the Project. In the event the Development o
is eipanded, this Declaration shall bs appropriately amanded to
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provide Owners within the Initial Phases and subsequent phases, an
undivided fractional interest as tenants-in-common to all Commen
Areas included in the initial and subsequently annexed phases.
Each Condominium shall have appurtenant to it a membership in the
Association.

E. The Common Area will include the landscaping, parking
areas, and Limited Common Areas appurtenant to the Units consisting
of patios or balconies.

F. Title to the Subject Land is wvested in GJF & R, a
general partnership.

DECLARATION:

Declarant declares that the Real Property is held, and
shall be held, conveyed, hypothecated, encumbered, leased, rented,
used, occupied and improved subject to the following limitations,
restrictions, easements, covenants, conditions, liens and charges,
all of which are declared and agreed to be in furtherance of the
project depicted upon the Record of Survey Map as described in
Title 57, Chapter 8, of the Utah Cude Annotated 1953, as amended
for the subdivision, improvement, protection, maintenance, and sale
of condominiums upon the Real Property, and all of which are
declared and agreed to be for the purpose of enhancing, maintaining
and protecting the value and attractiveness of the Real Property.
All of the 1limitations, restrictions, easements, covenants,
conditions, liens and charges shall run with the land, shall be
binding on and inure to <the benefit of all parties having or
acquiring any right, title, or interest in the Development, and
shall be binding on and inure to the benefit of the successors in
interest of such parties. Declarant further declares that it is
its express intent that this Declaration satisfy the requirements
of Title 57, Chapter 8, Utah Code Annotated 1953, as amended.

1. DREFINITIONS

1.1 The "Articles" means the Articles of Incorpcration of
Carolee Condominiums, Inc.

1.2 The "Association™ means thes Aseociation of Homeowners for
Carolee Condominiuma, Inc., a Utah nonprofit mutual benefit
corporation, its successors and assigns.

1.3 The "Bylaws” means the Bylaws of Carolee Condominiuma,
Inc., as amended,

1.4 The "Common Area' or "Common Areas and Farilities" means
and includes: the land on which the building is located and all
portions of the property not contained within any unit, including,
but not by way of limitation: the foundations, columns, girders,
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beams, supports, main walls, roofs, halls, and exits of the
building; the grounds, basements, gardens, parking areas used for
rtorage of Janitorial supplies, maintenance equipment and
materiale; installations of all central services, including Sowey,
light, water, hallway heating and air conditioning, and garbage
collection, and in general all apparatus and installations existing ki
for commen use; all patios, garages, courts and driveways; any u
utility pipe lines or systems servicing more than a single unit =nd 3
all wires, conduits and other accessories and utility installations o
to the outlets used outdoors and for the common areas and not used
in units or limited common areas therseswith; all limited common
areas and facilities as hereinafter described; all other parts of
the property necessary or convenient to its existence, maintenance
and safety, or normally common in use, or which have been
designated as common areas and facilities vpon the Record of Survey
Map, and all repairs and replacements of any of the foregoing.
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1.5 A "Condominium" means an estate in real property
consisting of (i) a separate fee interest in a single Unit, (ii) an
undivided interest as a tenant-in-common in the Common Area and
(iii) membership in the Association and as defined in Utah code
Annotated, Section 57-3-3(1).
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1.6 The "Record of Survey Map" means the plats of survey of
land and recorded pursuant to Utah Code Annotated, Section 57-8-13.

S

1.7 The "Declarant™ means GJ & R Investmelts, a general
partnership.
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1.8 The “Development" means the Real Property, together with
all structures and improvements thereon which is subject to this
Declaration including additional rea) property and improvements
annexed pursuant to Section 14 of this Declaration. The
Development shall constitute a statutory condominium project as
defined in Utah Code Section 57-8-3(2).

1.9 The "Limited Common Areas and Facility" shall mean and
include those common areas and facilities designated in this
Declaration or on the Record of Survey Map, as amended, as reserved
for the specific use of a certain unit or units to the exclusion of
other units.

1.10 The "Haragement Committea®™ wneans the committee as
provided for herein authoriz.l and empowered pursuant to Section &
of this Declaration to make and enforce the rules and regulations
prescribed in the Articles and Bylaws of the Association. The
"Hanagement Committee” and the mambers theraof shall also ba known
as the Board of Directors and Directors, respectively as provided

under the Articles and Bylaws, &3
~J

2.11 A "Membar!" means evary persoh or entity who holds a e
membarship in the Association. 0
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1.12 A VYMortgage" means a mortgage or deed of trust
encumbering a Cordominium or other portion of the Development. A
"Mortgagae' shall include the beneficiary under a deed of trust,
including assignees of any original ©beneficiary. An
institutional™ Mortgagee is a Mortgagee that is a bank or savings
and loan assocjiation, or established mortgage company or other
entity chartered under federal or state laws, any corporation or
insurance company, or any federal or state agency. A "First
Mortgagee" is a Mortgagee which is priv. and senior to all other
Mortgagees encumbering the same property.

2.13 An "Owner" or "Unit Owner" as defined in Utah Code
annotated, Section 57-8-3(8) as amended means each person or entity
holding a recorded ownership interest in a Condominium, including
Declarant. "Owner" or "Unit Owner" shall not include persons or
entities who hold an interest in a Condominium merely as security
for the performance of an obligation or as a contract purchaser.

1.14 A "Unit" means the physical part of a Condominium that is
not owned in common with the other Owners of Condominiums in the
Development. Such Units and their respective elements are more
particularly described in the Record of Survey Map. The existing
physical boundaries of a Unit of a Unit reconstructed in
substantial accordance with the Record of Survey Hap shall be
conclusively presumed to be its boundaries rather than the
description expressed in the deed or Record of Survey Map,
regardless of minor variances between boundaries shown upon the
Record of Survey Map or in the deeds and those of the building,
regardless of settling or lateral movement of the building.
Whenever reference 1ls made in this Declaration, in the Record of
Survey Map, in any deed or elsewhere to a Unit or Condominium it
shall be assumed that such reference is made to the Unit as a
whole, including such of its component elements.

2. DESCRIPTION OF COMMON INTERESTS., PROPERTY RIGHTS, RIGHIS OF
ENJOYMENT AND EASEMENIS

2.1 Elements of Condominium; Easements. Ownership of each
Condominiun within the Development shall include (i) for use and
enjoyment in, to, and threughout the Common Area of the
Development, and (ii) for ingress, egress and support over and
through the Common Area. Howaver, such nonexclusive easemants
shall be subordinate to, and shall not interfere with, exclusive
easements over the Common Area, if any, appurtenant to Units. Each
such easement shal)l be appurtenant to and pass with the title to
every Unit, subject and subordinate to the following rights and
reatrictiona:

2.2.1 The right of the Association to limit the number of
guests, and to adopt Association rules and regulat..ons
("Association rules") regqulating the use and enjoyment of the
Common Area;



2.2.2 The right of the Associlation to borrow mon.;y to improve #
the Common Area; i

2.2.3 The right of the Association to assign, rent, license
or otherwise designate and control use of parking and storage it
spaces within the Common Area, but not parking and storage spaces A
assigned to a specific unit and designated as Limited Common Area.
The Management Committee shall have the right to revoke any such 7
assignments; i

2.2.4 The right of Declarant or its designees to enter the i
Development together with any expendable areas, to construct the R
Development, including additional lands, and to make repajirs and e
remedy construction defects if such entry shall not interfere with o
the use of any occupied Unit unless authorized by the Unit Owner, N
Any damage caused by an entry onto a Unit by the Declarant or its by
designees shall be repaired by the entering party; 3

2.2.5 The right of the Association, or its agents, to enter
any Unit and/or Limited Common Area or Facility to perform its
obligations under this Declaration, including obligations with.
respect to construction, maintenance or repair for the benefit of
the Common Area or the Owners in common or to make necessary . .
repairs that the Unit Owner has failed to perform. The Association
shall request the right to enter in advance and such entry shall be
at a .lme convenient to the Ownsr whose Unit is being entered. The
right shall be immediate in case of any emergency originating in or
threatening such Unit, and the obligation can be performed whether
or not the Owner is present. Such action shall be made with as
little inconvenience to the Unit oOwner as possible and exterior
access, if reasonably available, shall be used and any damage
caused thereby shal)' be repaired by or at the expense of the
Association;

2.2,6 The right of any Owner or his representatives, to anter
the Unit or Limited Common Area or Facility of any other Owner to
perform permissible installations, alterations or repairas to
heating, plumbing, mechanical or elactrical services, including
installation of television antennas and related cables, if requests
for entry are wmade in advance and such entry is at a time
convenient to the Owner whese Unit is being entered. In case of
emergency such right of entry shall be immediate. Such action
shall be made with as little inconvenience to the Unit Owner as
possible and any damage causaed thereby shall be repaired by the
entering Ownors.

2.3 Delegation of Use, Contract Purchaeers, Tenants. Any
Owner may delegata his rights of use and enjoyment in the

Development to tha members of his family, his guosts, and invitees, i)
and to such other persons as may bea permitted by the Bylaws and the ::
Association rules, subject, howaver, to this Declaration, to the cn
Bylaws and to the Association rules. However, if an Owner of a o
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iy Condominium hae sold his Condominium to a contract purchaser or
' rented it, the Owner, members cof his family, his guests and
invitzcess shall not be entitled to usze and enjoyment of the
farcilities of the Development while the Owner's Condcminium is
: ocuupled by such contract purchaser or tenant. Instead, the
i’ contract purchaser or tenant, while occupying such Condominium,
o shall be entitled to use and enjoy the facilities of the
Y Development and can delegate the rights of use and enjoyment in the
game manner as if such contract purchadger, ov tenant were the Owner
of such Condominium. Each Owner, contract purchaser or tenant aleso
shall notify the secretary of the Association of the names of all
persons to whom such Owner, contract purchaser, or tenant has
delegated any rights of use and enjoyment in the Development and
the relationship that each such person bears to the Owner, contract
purchaser, or tenant. Any delegated rights of use and enjoyment
are subject to suspension to the same extent as are the rights of

owners.

2.4 Encroachments. If any portion of the Common Area
encroaches on any Unit or if any portion of a Unit encroaches on
{ the Common Area, regardless of the cause, a valid easement exists
H of such encrcachment and for the maintenance of it as long as it
i remains and all Units and the Common Ares are made subject to such
i easementa. If any structure containing a Unit is partially or
i totally destroyed and then rebuilt and any encroachment results, a
T valid easement exists for such encroachment and for the maintenance
i of it as long as it remains and all Units and the Common Area are
: made subject to such easements.

4 2.5 Easements Granted by Association. The Association shall
: have the power to grant and couvey to any third party and the
i Declarant hereby reserves unto itself easements and rights-of-way
in, on, over or under the Commcn Area for the purpose of
constructing, erecting, operating or maintaining lines, cables,
wires, conduits, or other devices for electricity, cable
talevision, power, telephone and other purposes, public sewers,
stoxm water drains and pipes, water systems, sprinkling systems,
water, heating and gar lines or pipes, and any similar public or
quasi-pviblic improvements or facilities. Further, Declarant
reserves unto itself a tranaferable easement over or upon the
Common Areas and Facilities, &ccams roads or similar property
within the Development for the purpose of constructing, developing,
maintaining, improving or expanding the Development or properties
owned by the Declarant, its successors or assigns which are
adjacent to the Developaent. BSuch wasement ghall entitle Declarant
the use of all access roads within the Development and to tie into
all utility lines, sewage and drainage systema within or ‘raversing
the project. Such retained easements shall permit the Declarant,
its successors or assigns to maintain a sales office and model
unitse for each phase nf the davelopment together with such signe,
landmarks and similar promotional material and rights of ingress
and egraess ag may be rceasonably necesgary for the markating,

P Tt G S N
L e 0T aa.

27

-

TR

J= )
T

B L M [ et g

!
"]
:
Y
b
K
]
i
3
ke
i

2y3 e A=y,
by A

el

6

Y RETH L T b TR R

o m

s %t

i3
ul
g
e
™.
)
[

rabl)

bt

| 122094565y

EEAE

s ot wovrgy s Wt g b m e g d o o P T T T T I T o T P e oy It P L TRt R aa \Woypori il 7 i piorbumnt Tt el A Ty I Iy Y T N P PP Y eI Ol



development and sale of the Development. Each Owner who accepts a
deed to a Condominium, expressly consents to such easement. Any
damage to the Development caused under this provision shall be
repaired by the Association or the Declarant as applicable.

3. USE., RESTRICTIONS AND MAINTENANCE

3.1 Residential Use. Units shall be used for residential
purposes only. Nothing in this Declaration shall prevent an Owner
from leasing or renting his Condominium. No Owner may lease less
than his entire Condominium. However, any lease or rental
agreement shall be in writing and any tenant shall abide by and be
subject to all provisions of this Declaration, the Articles, the
Bylaws, and the Association rules and any lease or rental agreement
must specify that failure to abide by such provisions shall be a
default under the leasa or rental agreement. With the exception
of a Mortgagee in possession of u Condominium following a default
under a first Mortgage, a foreclosure proceeding or any deed or
other arrangement in lieu of foreclosure, no Ouwner shall rent,
lease or let his Unit for transient or hotel purposes. Any lease
or rental which is elither for a period of less than thirty (30)
days or pursuant to which the Lessor provides any services
primarily assocliated with a hotel or is a "time share" disposition,
shall be deemed to be for transient or hotel purposes.

3.2 Commerclal Use. Except as otherwise provided in this
Declaration, including paragraph 3.1, no part of the Developuent
shall be used or caused, allowed, or authorized to be used in any
way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, mineral excavation or
other such non-raesidential purpose.

3.3 Right to Decorate. Each Owner shall have the right at
his sole expense to maintain, repair, paint, paper, panel, plaster,
tile and finish the interior surfaces of the ceilings, floors,
window frames, door frames, trim, perimeter walls of the Units and
purfaces of the bearing walls and the partitions located within
such Unit. Each Owner shall also have the right to substitute new
finished surfaces in place of those existing on the ceilings,
floors and walla. The Owner shall have the right to maintain
floorg and wails. 'The Owner shall have the right to maintain,
repair, paint, finish, alter, substitute and add or xremove any
fixtures attached to such ceiling, floors and walls.
Notwithstanding the foregoing, windows can be covered only by
drapes, shades and/or blinds and cannot be painted or covered by
foll, paper or other similar materials.

3.4 Offenaive Conduct, Nuisances. No noxious or offensive
activities, including but not limited to, repair of automobiles or
other motorized vehicles (other than emergency repalrs) and the use
of amplified or other instruments or sound speakers which can be
heard in adjoining or proximate Units, shall be carried on, or
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within the Develecpment. Nothing shall be done on or within the
Development that may be or may become an annoyance or nuisance to
the residents of the Devalopment, or that in any way interferes
with the quiet enjoyment of occupants of Condominiums. Unless
otherwise permitted by the Association, no Owner shall (i) use
power tocle or maintain a hobby shop and/or (ii) serve food or
beverages, c¢ouvk, barbecue or cngage in sinilar activities, except
within such Owner's Unit or Limited Common Area or Facility
appurtenant to such Unit.

3.5 Parking Restrictions, Use of Parking Area. Unless
otherwise permitted by the Hanagement Committee, no automobile,
boat traller, recreational vehicle, camper, truck or commercial
vehicle shall bes parked or left on any street or any part of the
Development other than in any parking area designated by the
Management Committea for the parking and storage of such vehicles.
However, parking (1) for passenger vans and trucks not larger than
the parking area assigned to each Unit and (ii) for commercial
vehicles for the purpose of making deliveries, shall bz permitted
in accordance with the Association rules. Except with the written
consent of the Management Committee, no Owner shall have or
maintain more motor vehicles than there are parking spaces owned
by, or assigned to, such Owner.

3.6 Signs. No sign of any kind shall be displayed to the
public view on or from any Condominium or any portion of the
Development without the approval of the Hanagement Committee,
except su~h signs as may be used by the Declarant or its designees,
for the purpose of developing, selling and improving Condominiums
within the Development. However, one sign of customary and
reasonable dimension, advertising a Condominium for sale or for
rent, may be placed within each Unit or within the Common Area
immediately adjacent thereto by the Owner of such Unit, the
location and design of such sign to be subject to approval by the
Management Committea.

3.7 Antennas and External Fixtures. No television or radie
poles, antennas, flag poles, clotheslines, or other external
fixtures other than those originally installed by Declarant or
approvad by the Management Committee, and any replacements, shall
be constructed, aractaed or maintained on or within the Development,
or any satructures on it. Each Owner shall have the right to
maintain television or radio antennas within completely enclosed
portions of his Unit, provided, if cable television is or becomes
available to such Owner, his right to maintain television antennas
within completely enclosed portions of his Unit shall terminate
immediately unleass the Management Committee continues to authorize
their maintenance of such antennas by the Owners thereof.
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3.8 PFences. WNo fences, awnings, sunshades or walle of any
nature shall be erected or maintained on or around any portion of
any structure or elsevwhere within the Development excapt those that
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ara installed in accordance with the original conatruction of the
Development, and their replacements, or as are authorized and
approved by the Management Committea.

3.9 Animals. No animals, reptiles, rodents, birds, fish,
livestock or poultry shall be kept in any Condoniniums or elgzewhera
within the Development except that two (2) domestic dogs (not over
20 pounds in weight) or two (2) cats (or one of each), fish in
aquariums and birds inside bird cages may be kept as household pets
within any Unit, if (i) they are not xept, bred or raised for
commercial purposes, and (ii) their maintenance is approved by the
Management Committee. Each person bringing or keeping a pet on the
Development shall be liable pursuant to laws of the State of Utah
to other Owners, their family menbers, guests, invitees, tenants,
and contract purchasers, and their respective family members,
guests and invitees for any damage to persons or property caused by
any pat brought on or kept on the Davelopment by such person or by
members of his family, his gquests or invitees.

3.10 Restricted Use of Recreational Vehicles. No boat, truck,
trailer, camper, recreational vehicle or tent shall be used as a
living area while located on the Development. However, trailers or
temporary structures for use incidental to the construction of the
Development or the sales of Units may be maintained within the
Development until Declarant has conveyed the last Condominium,
including any Phase of development which may be annexed to and made
a part of the Development pursuant to Section 14.

3.11 Trash Disposal. Trash, garbage or other waste shall be
kept only in sanitary containers. No Owner of a Condominium shall
permit or cause any trash or refuse to be kept on any portion of
the Development other than in the receptacles customarily used for
it, which shall be located only in places specifically designated
for such purpose (including trash chutes) or within the Owner's
Unit (except on the scheduled day for trash pickup).

3.12 Outside Drying and Laundering. No exterior clothesline
shall be erected or maintained and there shall be no exterior
drying or laundering of clothes on balconles, patios, porches,
railings or other areas.

3.13 Structural Alterations. No structural alterations to the
interior of any Unit shall be made and no plumbing or electrical
work within any bearing or common walls shall be made by any Owner
or permitted to be mada, without the prior written consent of the
Management Committee.

3.14 Exterlor Alterations. HNo Owner shall, at his expense of
otherwise, make or permit to be made, any alterations or
modifications (including painting) to the exterior of the
buildings, fences, railinge, walls or landscaping situated within
the Davelopment without the prior written consent of the Management
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Committee (who shall consider harmony with external design, color
and location within the Development as a whole).

3.15 Patio and Balcony - Limited Common Areas. The
Development has been designed to include in the Common Area, an
open patlo or balcony appurtenant to some of the Units. The Owner
of each such Unit shall have an exclusive appurtenant easement to
use such patio, balcony, or Limited Common Area, as set forth in
this Declaration. The general location of such patios, balconies,
and garages or similar Limited Common Area shall be subject to the
terms of thils Declaration. FEach Owner shall have the right to
place furniture and potted plants upon his patio or balcony, if
any. Except as provided in this Section 3.15, nothing contained
herein shall give any Owner the right to paint, decorate, remodel
or alter said Limited Common Areas without the prior written
congent of the Management Committea.

3.16 Owner's Obligation to Repair. Each Owner at his expense
shall be responsible for the maintenance and repair of the interior
of his Unit, his Limited Common Areas and Facilities (if any), the
windows of his Unit, the appliances and equipment located in his
Unit, and the plumbing, heating and cooling systems servicing his

Unit, whether such systems or structures are located within, above, -

underneath or are detached from the Unit or within the exterior or
interior bearing walls of such Unit. The Association shall be
responsible for the maintenance and repair of any of the above-
described systems if such work would affect the structural
integrity of any portion of the Common Area or if such work
involven equipment or facilities used in comwon by all or any of
the Owners, provided, however, that in the event such maintenance
or repalr is attributable to the extraordinary use of abuse of any
owner of a few Owners, the coast of such work may be assessed to
such Owner or Owners.

3.17 Association's Obligation to Repair. The Association
ghall maintain and repair the Common Area and all improvements,
landscaping, equipment, furnishingse and facilities thereon, except
any Limited Common Areas and Facilities for which the respective
Oowners thereof have the duty to maintain and repair.

3.18 Right of Entry. In wmnaking repalrs or effecting
nalntenance, each Owner and the Association shall have the rights
of entry on the terms and in the manner provided in paragraphs
2.2.6 and 2.2.7.

3.19 Compliance with Laws. Nothing shall be done or kept in
any Unit or in the Development that might increase the rate of, or
cause the cancellation of, insurance on the Development, of any
portion of the Davelopment, without the prior written consent of
the Management Committee. No Owner shall permit anything to be
done or kept in his Unit that violates any permit, law, ordinance,
statute, rule or rcgulation of any local, county, state or federal
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body. No Owner shall allow furniture, furnishings, or other
persvnal property belonging to such Owner to remain within any
portion of the Development except in such Ownar's Unit or Limited
Common Area or Facility and except as may otherwise be permitted by
the Management Committee.

3.20 Indemnification. Each Owner shall be liable pursuant to
the laws of the State of Utah to the remaining Owners for any
damage to the Davelopment that may be suatainaed by reason of the
negligence of that Owner, members of his family, his contract
purchasere, tenants, gueats or invitees.

3.21 Owner's Obligation for Taxes. To the extent allowed by
law, each Unit shall be separately assessed and taxed so that all
taxes, assessments and charges which may become liens prior to the
first Mortgages under local law, shall relate only to the
individual Unitse and not to the Development as a whole. Each Owner
shall be obligated to pay any taxes or assessments assessed by the
county assessor against his Condominium and against his personal

property.

3.22 Future Construction. WNothing in this Declaration shall
1imit the right of Daclarant, or its successors and - assigna, to
complete construction of or improvements to, the development of the
Common Area, and tc Units owned by Declarant, or to alter thenm or
to construct additional improvements as Declarant deems advisable
bafore completion and sale of the entire Development. The rights
of Declarant in this Declaration may be assigned by Declarant to
any successor as to all or any part of the Declarant's interest in
the Dovelopment as developer, by an express assignment incorporated
in a recorded deed that transfers an interest to a successor.
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3,23 Enforcement. The failure of any Owner or the Association
to comply with any provision of this Declaration or the Articles or
Bylaws shall give rige to a cause of action in the Association
and/or any aggrieved Owner for the Yrecovery of damages or for
injunctive relief, or both, and for attorneysa' fees Incurred

thereby.
4. THE ASSOCIATION

4.1 Purpose. The purpose of the Association is to manage,
maintain and preserve tha Common Areas and to perform such other
duties ma specifically set forth in this peclaration, the Articles
and Bylaws of the Carclee Condominijums, Inc.

4.2 Association Action; Management Committea and Officers.
Except as to matters raguiring the approval of Menbers set forth in
this Declaration, the Articles oxr the Bylaws, the affairs of the
Association shall be conducted by the Management Committee and such
officers as the Management Committees may elect or appeint. Such
election or appointment shall ke in accordance with thias
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Declaration or the Bylaws and any amendments thereto.
4.3 Powers and Duties of Association.

4.3.1 Powers. The Association shall be a nonprotfit
corporation organized under the Nonprofit Corporation Act of Utah
subject only to such limitations on the exercise of such powers as
are set forth in the Articles, the Bylaws and this Declaration. It
shall have the power to do any lawful thing that may be authorized,
required, or permitted to be done by the Association under this
Declaration, the Articles and the Bylaws, and to do and perform any
act that may be necessary or proper for or incidental to, the
evercise of any of the expreas powers of the Association,
including, without limitation, the following:

4.3.1.1 Assessments. The Asgociatlon shall have
the power to esatablish, fix, and levy assessments against the
ouners of Condominiums and to enforce payment of such apsessments
in accordance with the provisions of Article 6 of this Declaration.

4.3.1.2 Right of Enforcement. The Agsociation, in
jts own name and on its own behalf, or on behalf of any Owner who
consents, can commence and maintain actions for damages or to
restrain and enjoin any actual or threatened breach of any
provigions of this Declaration or of the Articles or Bylaws, or of
the Association rules or any resolutions of the Management
committee, and to enforce by mandatory injunction, or otherwlse,
all of those provisions.

4.3.1.3 Delegation of Powers. The Association,
acting by and through the Management Committee, can delegate ite
povers, duties and responsibilities to committees or employees and
may enmploy a professional managing agent for the Developmant
("managex") . Any agreement for professional management of the
Development ahall be terminable by either party with or without
cause and without payment of a termination fee on thirty (30) days'
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written notice. The term of any such agreement shall not exceed g8
one (1) year (although such agreement may be renewed from year to i
year by the Management Committee) unless the terms thereof have %
been approved by the Federal Housing Adninistration and the bl
veterans Administration. The Management Committee may appoint an o
executive committee and any other committees or may hire employees s
and delegate to such committees or employees any of the powers and u
duties of the Management Committee, subject to any limitatlons it
contained in the Bylavs. %
4.3.1.4 Association Rules. The Asgociation shall %

have the power to adopt, amend and repoal its rules as it doems = ﬁ
reasonable. The Association rules shall govern the use of the Pt g
Common Area (including, but not limited to, the use and assignment -~ [
of all parking arcas, any rocreational facilities and private wn &
streets), by the Owner or his family, guests, invitees or by any Zﬁ R}
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contract purchaser, or tenant or their respective family members,
guests or invitees. However, the Association rules shall not be
inconsistent with or materially alter any other provisions of this
Declaration, the Articles or the Bylaws. A copy of the Association
rulee as adopted, amended or repealed, shall be mailed or otherwise
delivered to each Owner and a copy shall be posted in a conspicuous
place within the Development. In case any conflict between any
Association rules and any other provisions of this Declaration, the
Articles or Bylaws, such provisions of the Association rules shall
be deemed to be superseded by the provisions of this Declaration,
the Articles or the Bylaws to the extent of any such inconsistency.

4.3.1.5 Aactions. The Association may prosecute or
defend, in the name of the Assoclation, any action affecting or
relating to the Common Area, or property owned by the Association,
and any action in which all or substantially all of the Owners have
an interest.

4.3.2 Duties of the Association. In addition to the
powers delegated to it by its Articles or the Bylaws, and without
limiting their generality, the Association, acting by and through
the Management Committee, or persons or entities described in
Section 4.3.1.3, has the obligation to conduct all business affairs
of common interest to all Owners and to perform each of the
following duties:

4.2.2.1 Operation and Maintenance of Common Area.
The Assoclation shall operate, maintain and otherwise manage or
provide for the operation, maintenance and management of the Common
Area, and all its facilities, improvements, and landscaping,
including but not limited to, the use and assignment of any
undesignated parking areas, any private driveways and private
streats, and any other property acquired by the Association,
including personal property, in a good condition and in a good
state of repair. 1In this connection, the Association may enter
intc contracts for services or materials for the benefit of the
Association or the Common Area, including contracts with Declarant.
The texms of any such service contract shall not exceed one (1)
year and shall be terminable by either party with or without cause
and without payment of a termination fee upon thirty (30) days’
written notice.

4.3.2.2 Water and Other Utilities. The
Association shall acquire, provide and pay for water, sewver,
garbage disposal, electrical, telephone, gas and other necessary
utility services for the Common Areas and Facilities. The term of
any contract to supply any of the listed services shall not exceed
one (1) year for which the supplier will contract at the applicable
regulated ratae.

4.3.2.3 Insurance. The Association shall obtain,
from reputable insurance companies, and maintain the insurance
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described in Secticen 8.

4.3.2.4 Enforcement of Restrictions and Rules.
The Assoclation shall perform such other acts, including the
maintenance of reserve for legal fees and coats, whether or not
expressly authorized by this Declaration, that may be reasonably
necessary to enforce any of the provisions of this Declaration, the
Articles and Bylaws, and the Association rules and Management
Committee resclutions.

4.3.2.5 Resgerves. The Association shall maintain
an adequate reserve fund for maintenance, repairs and replacement
of those common elements that must be replaced on a periodic basis,
and such reserve shall be funded by monthly assessments.

4.4 Document Availability. A current copy of the
Declaration, Articles, Bylaws, rules and requlations governing the
condomininms, and the most recent annual financial statement,
together with all other booke, records and financial statements of
the Association, shall be made available for inspection, upon
request, at the office of the Assoclation during normal business
hours by any prospective purchaser of a Unit, Owners, first
Mortgagee and any holders, insurers, or guarantors of a first
Hortgagea.

5. MEMBERSHIP AND VOTING RIGHTS AND MANAGEMENT COMMITTEE
5.1 Membarship.

5.1.1 Qualifications. Fach Owner of a
Condominium, including Declarant shall be a Member of the
Assoclation. No Owner shall hold more than one membership in the
Association, even though such Owner may own an interest in
more than one Condominium. Ownership of a Condominium or interest
in it shall be the sole dqualification for membership in the
Association. Each Owner shall remain a Member of the Association
until his ownership or ownership interest in any Condominium in the
Development ceases, at which time his membership in the Association
shall automatically cease. Pergons or entities who hold an
interest in a Condominium pursuant to an exacutory contract cof sale
shall not be considered the Unit Owner entitled to membership in
the Association, unless the contract parties shall so agree and the
Contract Seller shall notify the Management Committee of such
agreement in writing.

5.1.2 Members' Rights and Duties. Each Member
shall have the rights, duties, and obligations set forth in this
Daclaration, the Articles, the Bylaws and the Association rules and
all amendments thereto. Except as set forth in this Declaration,
rights, interests and privileges of each Owner in good standing
shall be equal. Each Owner shall be and become a Member of the
hesociation contemporaneously with his acquisition of a Unit
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without further documentation of any kind.

5.1.3 Transfer of Membership. The Association
membership of each person or entity who owns an interest in one or
more Condominium(s) shall be appurtenant to each such Condominium
and shall not bhe assigned, transferred, pledged, hypothecated,
conveyed or alienated in any way except on a transfer of title to
each such Condominium or interest in it and then only to the
transferee. Any attempt to make a prohibited transfer shall be
void. Any transfer of title to a Condominium or interest in it
shall operate automatically to transfer the appurtenant membership
rights in the Association to the new Owner.

5.2 Voting.

5.2.1 ¥Number of Votes. The Agsociation shall have
two (2) classes of voting membership:

Class A: Class A Members shall be all Owners, with
the exception of Declarant. Each Class A Member
shall be entitled to the number of votes for each
Condominjum in which such class Member owns an
interest as set forth on Exhibit A hereof.
However, when more than one Class A Member owns an
interest in a Condominium, the vote of such
Condominium shall be exercised as they themselves
determine, but in no case shall have more than the
number of votes set forth on Exhibit a.

Class B: The Class B Member shall be the Declarant
who shall be entitled to three times (3X) the
number of votes for each Condominium owned, as set
forth on Exhibit A.

5.2.2 Joint Owner Votes. The voting rights for
each Condominium may not be cast on a fractional basis. If the
joint owners of a Condominium are unable to agree among themselves
as to how their voting rights shall be cast, they shall forfeit the
vote on the matter in question. If any Owner exercises the voting
rights of a particular Condominium, it will be conclusively
presumed for all purposes that he was acting with the authority and
consant of all other Owners of the same Condominiums. If more than
one (1) person or entity exercises the voting rights for a
particular Condominium, their votes shall not be counted and shall
be deemed void.

5.3 Management Committes. The Management Ccamittee shall
consist of thrcs {3) members. Menmbers of tha Management Committee
may be removed at any time without cause by the person appointing
or elacting puch member as provided herein.
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5.4 Rights cof Appointment.

5.4.1 By Declarant. Declarant reserves the right
to appoint some or all of the management committee and to exercise
all poweras and responsibilities associated with committee
membarship until the first of the following occurs:

(a) Six (6) years from the date of the Declaration,
or;

(b) Seventy-five percent (75%) of the undivided
interest in the common areas and facilities have been conveyed to
Unit Owners other than the Declarant.

5.4.2 By the Owners. The Owners shall have the
right to elect these members of the Management Committee which
Declarant is not authorized to appoint until such time as
Declarant's rights o. appointment shall bhave expired, and
thereafter the Owners shall have the right tc elect and remove all
members of the Management Committee.

6. ASSESSMENTS

6.1 Agreement to Pay. Daclarant, for each Condominium owned

by it, covenants and agrees, and each purchaser of a Condominium by

his acceptance of a deed, covenants and agrees, for each
Condominium so owned, to pay to the Association regular assessments
and special assessments, such assessments to be established, made
and collected as provided in this Declaration. However, for
purposes of this Section 6.1, the Declarant shall not be deemed the
Owner of a Condominium nor otherwise assessable for such
condominium until after the constructicn of the Condominium Unit
has been completed to the extent that it is ready for occupancy.

6.2 Personal Obligations. Each assessment or installment,
together with any interest, collection costs and reasonable
attorneys' fees, shall be the personal obligation of the person or
entity who was an Owner at the time such assessment, or
installment, bacame due and payable, except as provided in Section
6.2. If more than one person cr entity was the Cwner of a
Condominium at the time the assessmant or installment accrued, the
personal obligation to pay such assesement, or inatallment,
raespecting such Condominium shall be the Jjoint and several
obligation of all ownera. The grantee of a voluntary conveyance of
a unit shall be jointly and severally liable with the grantor({s) of
the unit for all unpaid assessments against the unit pursuant to
Saction 6 of this Daeclaration accruing up to and including the time
of convayanca. However, the grantee shall be entitled to a
statement from the management committee setting forth the amounts
of the unpaid assessment &gainst the grantor, and the grantor shall
not ba liabla for, nor shall the unit conveyed be subject to, a
lien for any unpaid assessmento againut the grantor in excess of

16

g

| £2094S6GL)




the amount set forth. No Owner of a Condominium may exempt himself
from payment of assessments, or installments, by waiver of the use
or enjoyment of all or any portion of the Common Area or by waiver
of the use or enjoyment of, or by abandonment of, his Condominium.

6.3 Purpose of Assesasments, Maintenance of Reserves.
The assesaments levied by the Association shall be used exclusively
to promote the health, safety, and welfare c¢f the Members of the
Association, the improvement, replacement, repalr, operation and
maintenance of the Common Area and the performance of the duties of
the Association as set forth in the Declaration. Assessnents may
also be used to cover expensas for repair of defects or failures in
the Development. The regular assessments shall include adequate
reserve funds for contingencies and for maintenance, repairs and
replacement of the Common Area improvements that must be replaced
on a periodic basis sufficient to satisfy the requirements of any
firat Mortgage. This limitation shall not affect the liability of
any supplier or manufacturer of any product include?{ in the
Development. Unless the Association is exempt from federal or
state taxes, all reserves shall be accounted for as contributions
to the capital of the Assoc’atlca and as trust funds segregated
from the regular income of the Association or in any other manner
authorized by law or regulations of the Internal Revenue Service
and the Utah State Tax Commission that will prevent such funds from
being taxed as income of the Association.

AT . MOUNT 22 ot ;

6.4.1. Regular Assessments. Regular Assessments
shall be computed and assessed against all Condominiums in the
Project as follows:

(a) Common Expensed

(1) Annual Budget. On or before the 1st day of
December of each year, the Associaticn shall prepare, or cause to
be prepared, an operating budget setting forth an itemized
statement of the anticipated receipts and disbursements for the
coming calendar year and taking into account the general condition
of the Project. Each such budget, together with a written
statement from the 2association will outline a plan of operation for
the year in question and justifying in every important particular
the estimates made, shall be submitted to the Members in final
draft on or before the 15th day of December of each year. Such
budget, with any changes therein, shall be adopted by the Members
at each annual meeting of the Members. Said operating budget shall
sarve as the basis for the schadule of proposed monthly assessments
for the annual peried for which it is prepared. Said budget shall
also constitute a major guideline under which the Association shall
operata during such annual period.

(2) Dpasis of Annual Budget. The annual budget
shall be based upon the Assoclation's advance estimates of the
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Assoclation's cash requirements to provide for payment of aestimated
expenses, arising out of or connected with maintenance and
operation of the Common Areas and provisicn of utility services (to
the extent not separately metered or billed) and other common items
to the Unitas. Such actual expenses and estimated expenses may
include, among other things, the following: expenses of
management, governmental taxes and special assessments, unless and
until Condominiums are separately assesped; premiums for all
insurance that the 2Association 18 required or permitted to
maintain; repairs and maintenance; wages for Asscciation employees,
including fees for a Manager, if any; utility charges (including
charges for utility services to the Units to the extent not
separately metered or billed); legal and accounting fees; any
deficit remaining from a previous periocd; creation of a reascnable
contingency reserve; surplus and/or sinking funde; and any other
axpenses and liabilities which may be incurred by the Association
for the benefit of all of the Ownerxrs or by reason of this
Declaration.

(3) Annual Asgessments. The Annual Assessment
shall be payable in one of two options as follows: (1) the full
assessnent may be paid prior to the 25th day of Jannary of each
year, or (2) the assessment may be paid in monthly installments
equal to one~twelfth (1/12) of the amount of the Annual Assessment,
so apportioned to the Owner. The dates and manner of payment shall
be determined by the Association. The foregoing method of
assessing the Common Expenses to the Owners may be altered by the
Association so long as the method it adopts is consistent with good
accounting practice and requires that the portion of Common
Expenses borne by each Cuner during a twelve (12) month period be
detarmined on the basis of his undivided ownership interest. Each
monthly installment of the Annual Assessment not paid within
fifteen (15) days after the first of tha month shall bear interest
at the rate of one and one-half (1 1/2) percent per month from the
date it Dbecomes due and payable until paid. Failure of the
Association to give timely notice of any assessment as provided
herein shall not affect the 1liability of the oOwner of any
Condonminium for such assessment.

{b) Inadequatae Funds. In the event that the
Common Expense Fund proves inadequate at any time for wvhataver
reason, including nonpayment of any Owner's assessment, the
Association may levy additional assassments in accordance with the
procedure set forth in Section 9.3 below, except that tha vote
therein specified shall not be necesaary.

6.4.2 Special Assessments. In addition to the
annual regular assossments authorized above, the Association may
levy, in any aspessmant year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair ox replacement
of a capital improvement upon the Common Area (except as provided
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in Sectlion 9 hereof), including fixtures and personal property
related thereto, provided that any such assessment shall have the
vote or written assent of a majority of the members pursuant to
Section 5.2 hereof. However, following the conversion of the Class
B membership to Class A membership, any such assessment shall have
the vote or written assent of (i) holders of a majority of the
voting power of the Association, and (ii) holders of a majority of
the voting power of the Association excluding the Declarant. All
proceede from any special assessment shall be segregated and
deposited into a special account and shall be used solely for the
purpose or purposes for which it was levied or it shall be
otherwise handled and used in a manner authorized by law or
regulations of the Internal Revenue Service and the Utah State Tax
Commission in order to avoid, 1if possible, its taxation as income
of the Association.

6.4.3 Member Action. Any action authorized under
Sections 6.4.1 or 6.4.2 above requiring membership approval shall
be taken at a meeting called for that purpose, written notice of
which shall be sent to all Members not less than ten (10) days nor
more than ninety {90) days in advance of the meeting. A quorum for
such meeting shall be ten percent (10%) of membership as determined
by voting rights of the Association. If the required cquorum is not
present, another meeting may be called subject to the same notice
requirement, and the required guorum at the subsequent meeting
shall be one~half (1/2) of the required quorum for the preceding
meeting. If the proposed action is favored by a majority of the
votes cast at such meeting, but such vote is less than required,
Members who were not present in person or by proxy, may give their
assent in writing, provided the same is obtained by the appropriate
officers of the Association not later than thirty (30) days from
the date of such meeting.

6.5 Uniform Rate of Asniessment. Except as provided in this
Declaration, regular and special assessments must be fixed at &
uniform rate for all Condominiums based upon the undivided
percentage ownership for each Unit as set forth on Exhibit A,
Regular and special assessments for insurance, gas, water and
reserves for roofing, painting, water heaters or such other areas
as the Declaration or Management Committee may deem necessary,
shall be based upon the undivided percentage ownership for each
Unit as set forth on Exhibit "A" hereof, as amended as necessary
dua to the expaneion of the Project, and may be collected on a
monthly basis or otherwise as the Management Committee unay
determine. A special assassment against Members to raise funds for
the rebuilding or major repair of a portion of the structural
Common Araa shall be levied upon the basis of the ratio of the
square footage of the aggregate floor area of living Units in all
Condominiums to be assesced.

6.6 Assessment Pariod. The initial assesament period for all
Units, including those owned by Declarant, shall commence on the
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first day of the calendar month following the date on which the
firast sale of a Condominium to a purchaser is closed and recordad
(the "initiation date") and shall terminate on December 31 of the
year in which the initial sale is closad and recorded. Thereafter,
the reqular assessment period shall commence on January 1 of each
year and shall terminate on December 31 of such year, and ragular
assessments shall be payable in equal monthly installments un)ess
the Management Committee adopts some other basis for collection.
Voting rights attributable to the respective Condominiums shall not
vest until assessments against such Condominiums have been paid.

6.7 Assessment Installment Due Date. The due dates for the
payment of installments normally shall be the first day of each
month unless some other due date is established by the Management
Committee. Each installment of regular assessments and special
assessments shall become delinquent if not paid within fifteen (15)
days after its due date. Delinquent assessment payments shall
accrue interest at an annual rate of eighteen percent (18%) until
paid. All payments shall be applied first to interest then to
principal. No such interest charge shall exceed the maximum amount
allowable by law.

6.8 Estoppel Certificate. The Management Committee or
manager, on not less than twenty (20) days' prior written request
and upon the payment of a handling fee not exceeding $10.00 per
certificate, shall executz, acknowledge and deliver to the party
making such regquest, a statement in writing stating whether or not
to the knowledge of the Associatlion, a particular owner is in
default as to his Condominium under the provisions of this
Declaration and further stating the dates to which installments of
asgsegsments, reqular or special, have been paid as to such
Condominium. Any such certificate delivered pursuant to this
Section 6.8 may be relied on by any prospective purchaser of
Mortgagee of the Condominium, but reliance on such certificate may
not extend to any default not involving the payment of assessments
of which the signer had no actual knowledge.

7. COLLECTION OF ASSESSMENTS, LIENS

7.1 Right to Enforce. The right to collect and enforce
assesements is vested ir the Management Committee acting by and on
behalf of the Association. The Management Comnmittee or its
authorized representative, including any manager, can enforce the
obligations of the Owners to pay assessments provided for in this
Declaration by commencement and maintenance of a suit at law of
inegquity, or the Management Committee may foreclose by judicial
proceedings or through the exercise of the power of sale pursuant
to Section 7.2 to enforce the lien rights created. Suit to recover
a money judgment for unpaid assessments together with all other
amounts described in Section 6.2 shall be maintainable without
foraclosing or waiving the lien rights.
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7.2 Creation of Lien. If there is a delinguency in the
payment of any assessmernt or installment on a Condominium, as
described in Section 6.7, any amounts that are delincquent, together
with a late charge computed in accordance with Saction 6.7, and all
costs that are incurred by the Management Committee or its
authorized representatives 1in the collection of the amounts,
including reasonable attorneys' fees, shall be a lien against such
Condominium upon recordation in the office of the County Recorder
of Salt Lake County of a notice of lien executed by an authorized
representative of the Association pursuant to Utah Code Annotated,
Section 57-8-20, as amended.

7.3 HNotice of Default, Foreclosure

7.3.1 Iach assessment or installment, together
with any interest, collection costs and reasonable attorneys' fees,
shall be the personal obligation of the person or entity who was an
Owner at the time such assessment or installment became due and
payable. If more than one person or entity was the Owner of a
Condominium, the personal obligation to pay such assessment or
installment, respecting such Condominium shall be both joint and
several. The grantee of a voluntary conveyance of a unit shall be
jointly and severally liable with the grantor(s) of the unit for
all unpaid assessments against the unit pursuant to Section 6 of
this Declaration accruing up to and including the time of
conveyance. However, the grantee shall be entitled to a statement
from the Management Committee setting forth the amounts of the
unpaid assessment against the grantor, and the grantee shall not be
liabla for, nor shall ithe unit conveyed be subject to a lien for
any unpaid assessments against the grantor in excess of the amount
set forth. No Owner of a Condominium may exempt himself from
payment of assessments, or installments, by waiver of the use or
enjoyment of all or any portion of the Common Area or by waiver of
the use or enjoyment of, or by abandonment of, his Condominium.

7.3.2 Assessment. Fach Owner shall be liable for
a proportionate share of the common expenses, such shares being the
same as the percentage of undivided interest in the common areas
and facllities appurtenant to the Unit owned by the Unit Owner as
set forth in Appendix "A", Such assessment shall accrue from the
date the first unit is conveyed to a purchaser and will be due and
payabla in advanca. Declarant shall not be liable for such
assessment until the unit is completed to the extent it is suitable
for occupancy.

7.3.3 Lien. A lien for unpajd assessments shall
also secure reasocnable attorneys' fees and all costs and expenses,

if any, incurred by the Management Committee incident to the
collection of such assessment or enforcement of such a lien.

7.3.4 Foreclosure. In any foreclosure of a lien
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for assessments, the Unit Owner agubject to the lien shall be
required to pay a reascnable rental for the Unit, and the
Management Committee shall be entitled to the appointment of a
receiver to collect the same. Foreclosure of liens for unpaid
agsassments shall proceed as authorized by the rules of the
Association and Utah law.

7.4 Waiver of Exemptions. Each Owner, to the
extent permitted by law, waives, to the extent of any liens created
pursuant to this Section 7, the benefit of any homestead or
exemption laws of Utah in effect at the time any asseasment or
installment becoma2s delinquent or any lien is imposed.

8. JINSURANCE

8.1 Types of Insurance. The Association shall obtain
andé keep in full force and effect at all times the following types
of insurance coverage, provided by companies licensed to do
business in the State of Utah.

(a) Fire and cCasualty Insurance. A policy of
policies of insurance on the Project in such amcunts as shall

provide for full replacement thereof, determined annually, in the .

avent of damage or destruction from the casualty against which such
insurance is customarily maintained by other condominium projects
similar in construction, design and use. Such insurance shall
include fire and extended coverage, vandalism and malicious
mischief, and such other risks and hazards against which the
Assoclation shall deem it appropriate to provide insurance
protection. The Associz’.ion may comply with the above requirements
by the purchase of blanket coverage and may elect such "deductible"
provisions as in the Association's opinion are conaistent with good
business practice.

(b} Public Liability and Property Damage Insurance.
The Association shall obtain a broad form of comprehensive
liakility insurance coverage, in such amounts and in such forms as
it deens advisable to provide adequate protection against liability
for personal injury, death and property damage. Coverage shall
include withcut limitation, liabjility for operation of automobiles
on behalf of the Asscociation and all activities in connection with
the ownership, operation, maintenance and other use of the Project.

(c) Flood Hazard Insurance. If the Project is or
comes to be situated in a locale identified by the Secrstary of
Housing and Urban Development as an area having special flood
hazard and the sale of flood insurance has been made available
under the Naticnal Flood Insurance Act of 1968, a "blanket” policy
of flood insurance on the Cordominium Project shall be obtained ard
naintained. The minimum amount of coverage afforded by such policy
shall be the lesser of the maximum amount of insurance available
under the said Act or the aggregate of the unpaid principal
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balancas of the Mortgages affecting the individual Units. Such
policy shall ba in the form of the standard policy issued by
membars of the National Flood Inaurers Association or in the form
of a policy which meets the criteria established by the Flood
Insurance Administration.

(d) Workmen's Conpensation Insurance. Workmen's
compensation and employer's liability insurance and all other
similar insurance with respect to employees of the Association in
the amounts and in the forms now or hereafter required by law.

(e) Fidelity Insurance or Bond. Fidelity insurance
or a bond in such amouvnts and in such forms as the 2Zssociation
deems appropriate to c¢over against dishoneaty of employees,
destruction or disappearance of mnoney or securities, and

forgery.

8.1.2 Form of Insurance. Insurance coverage on
the Project, insofar as possible, shall be in the following form:

(a) Casualty and Flood Hazard Insurance. Casualty
and flood hazard insurance in a form or forms naming the
Asgoclation as the insured, as trustee for the Owners and for the
Declarant, whether or not the Declarant is an Owner, and which
policy or policies shall specify the interest of each Owner
(Owner's name, unit number and the appurtenant undivided interest
in the common Areas) and sihall) contain a standard, noncontributory
mortgagee clause in favor of each Mortgagee which from time to time
shall give notice to the Asscciation of its Mortgage. The
Association shall furnish to each Owner and to each Mortgagee
requesting in writing the same, a certificate of coverage,
including an identification of the Owner's interest.

(b) Public Liability and Property Damage Insurance.
Public liability and property damage insurance which names the
Association as the insured, as trustee for each Ownar, for the
Manager, if any, and for the Declarant, whether or not the
Daclarant is an Owner, and which protects each Owner, the Manager,
if any, and the Declarant against liability for acts of onissions
for any of them in connection with the ownership, maintenance, or
other use of the Project.

(c) Policies. Insurance policies which provide for
the following:

(i) That the insurer shall waive subrogation as to
any claims againat tha Association, the Manager, if any, the
owners, the Declarant and their resmpective servants, agents and
guests;

(11) That the policy or policias cannot ba
canceled, invalidated, or suspended on account of the conduct of
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any cne or mors individual Ownars;

(1i1) That the policy or policies cannot be
canceled, invalidated or suspended on account of the conduct of any
trustee, officer or employee of the Assoclation, without a prior
demand in writing that the Association cure the defect;

(iv) That any "no other insurance" clause in the
policy or policies shall not apply to individual Owners' policies
of insurance; and

(v) That the policy or policies cannot be canceled
either by the insured or the insurance company until after ten (10)
days' written notice to the Assoclation, to each Owner, to the
Declarant and to each Mortgagee who has made a written request for
such notice.

2.1.3 Additional Coverage. The provisions of this
Declaration shall not be construed to limit the power of authority
of the Association to obtain and maintain insurance coverage in
addition to any insurance coverage required by this Declaration in
such amounts and in such forms as the Associztion may from time to
time deem appropriate.

8.1.4 Adjustment and Contribution. Exclusive authority
to adjust losses under the insurance policies hereafter in force on
the Project shall be vested in the Association. In no event shall
the insurance coverage obtained and maintained by the Association
hereunder be brought into contribution with insurance purchase by
individual Owners or their Mortgagees.

B.1.5 Owner's Own Insurance. Notwithstanding the
provisions of this Article VIII, each Owner may obtain insurance at
his own expense providing coverage upon his Condominium, his
personal property, for his personal liability, and covering such
other risks as he may deem appropriate; provided that 1if the
insurer under said policy is the insurer under any policy issued
pursuant to Secticn 18.1 through 18.3 above, then any insurance
policy obtained by an Owner shall provide that it does not diminish
the insurance carrier's coverage for liability arising under any of
the insurance policies obtained by the Association pursuant to this
Article. If such insurance obtained by an Owner can be obtained in
the normal practice without additional premium charge for a waiver
of subrogation rights, then all such insurance shall waive the
insurance company's right or subrogation against the Association,
other Owners, the Manager, if any, the Declarant, and the servants,
agenta, and guests of any of then.

8.1.6 Review of Insurance. The Association =shall
review annually the coverage and policy limits of all ingurance on
the Project and shall adjust the same at its discretion. Such
annual review may include an appraisal of the improvements in the
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Projact by a representative of the insurance carrier or carriers
providing the policy or policies on the Project, or such other
qualified appraisers as the Association may select.

9. DESTRUCTION OF IMPROVEMENTS

9.1 Definition of Repair and Reconstruction. Repair and
reconstruction of the improvements as used herein means restoring
the Project to substantially the same condition in which it existed
prior to damage, with each Unit and the Common Areas having
substantially the same vertical and horizontal boundaries as
before.

9.2 Procedure. In the event of damage to or destruction of
any part of the Project, the following procedures shall apply:

(a) Estimate of Costs. As soon as practicable after an
event causing damage to or destruction of any part of the project,
the Association shall obtain complete and reliable estimates of the
costs of repair or reconstruction of that part of the Project
damaged or destroyed.

(b) Insurance Sufficient. If the proceeds of the
insurance maintained by the Association equal or exceed the
estimated costs to repair or reconstruct the damaged part of the
Project.

(c) Insurance Insufficient - Less than Seventy-five
Porcent (75%) Destroyed. If less than seventy-£five percent (75%)
of the Project is destroyed or damaged, and if the proceeds of the
insurance maintained by the Association do not equal or exceed the
estimated costs to accomplish repair ox reconstruction, restoration

shall be carried out and all the Owners shall be assessed a special

aggsessment for any deficiency. Such special assessment shall be
allocated and collected as provided in Section 6.4.2 hereof, except
that the vote therein specified shall not be neceasary. Further
aspassmaents may be made in a2 like manner if the amounts collected
prove insufficient to complete the repair or reconstruction.

(d) Insurance Insufficlent - Seventy five Percent (75%)
or More Destroyed. If seventy-five percent (75%) or more of the
Project is destroyed or damaged, if the proceeds of the insurance
maintained by the Association do not equal or exceed the estimated
costs to accomplish repair or reconstruction, and if the Owners
within one hundred-twanty (120) days after the destruction or
damage by a vote of at least sevanty-five percent (75%) of the
total votas of the Aasgoclation elect to repair or reconstruct the
affected improvoments, restoration shall ba accomplished in the
panner directed undar subsection (c) above. In the event that
Owners holding at least Bevanty-five percent (75%) of the total
votez of the Association do not vote within one hundred-twenty
(120) days after dastruction of or damaga to threae-~fourths of the
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Project, to repair or rebuild the affected improvements, the
Association shal) file with the County Recorder for Salt Lake
County, State of Utah, a notice satting forth such facts. Upon
£iling of such notice, the following shall occur:

(1) The Project shall be deemed to be owned in
common by the Owners;

(1i) The undivided interest in the Project owned in
commcn which shall appertain to each Owner shall be the percantage
of undivided interest of the respective Owner in the Common Areas;

(1ii) Any liens affecting any of the condominiums
shall be deemed to be transferred, in accordance with the existing
priorities, to the undivided interest of the respective Owner in
the Project; and

(iv) The Project shall be subject to an action for
partition at the suit of any Owner, in which event the net proceeds
of any sale resulting from such suit for partition, together with
the net proceeds of the insurance on the Project, if any, shall be
considered as one fund and shall be divided among all the Owners in
a percentage equal to the percentage of undivided interest owned by
each respective Owner or affected portion thereof in the Common
Areas, as set forth in Exhibit "A" attached hereto, after first
paying out of the respective share of =ach Owner, to the extent
sufficient for such purpose, all liens on the undivided interest in
the Project owned by such Owner.

9.3 Repair or Reconstruction. As soon as practicable
after receiving estimates on the cost of repair or reconstruction,
the Association shall, if repalr or restoration is to occur,
diligently pursue to completion, the repair or reconstruction of
that part of the Project damaged or destroyed. The Association may
take all necessary or appropriate action to effect repalr or
reconstruction, as attorney in fact for the Owners, and no consent
or other action by any Owner shall be necessary in connection
therewith. The Project shall be restored or repaired to
substantislly the same condition in which it existed prior to the
fire or other disaster, with each Ynit and the Common Areas having
substantially the same vertical and horizontal boundaries as bafore
such fire or disaster,

9.4 Disbursament of Funds for Repair or Reconstruction.
If repailr or reconstruction is to occur, then the insurance
proceeds held by the Association and any amounts raceived fvonm
asgegsments made pursuant to Section 9.3(c) hereof shall constitute
a fund for the payment of the coste of such repair and
raconstruction. It shall bo deemed that the first amount disbursed
in payment for the costs of such rapalr or reconstruction shall be
made from ingurancae proceads; if thera is a balance after payment
of all of the costs of such repajir or recenstruction, such balance
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shall be distributed to the Owners in proportion to their
respective percentages of ownership of the Common Areas, as
applicable.

9.5 Amendment of Article. This Article IX shall not be
amended unless the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment by duly executed
and recorded instruments.

10.  CONDEMNATION

10.1 Sale by Unanimous Consent. If an action for
condemnation of all or a portion of the Development is proposed or
threatened by any governmental agency having the right of eminent
domain, timely written notice shall be given all first Mortgagees.
Oon unanimous written consent of all the Owners and after written
notice to all Mortgagees, the Development, or a portion of it, may
be scld.

10.2 Distribution of Proceeds of Sale or Award. On a sale
or award occurring under Section 10.1 or 10.3 (below), the proceeds
shall be distributed to the Owner and the Mortgagees of each
Condominium affected as to thelr respective interest may appear in
proportion to the relative value of each affected Unit as
determined by reference to an appraisal of the value of all such
affected Units (as of the date immediately prior to the
condemnation), conducted by an independent appraiser selected by
the Management Committee. The cost of such appraisal shall be
deducted from the proceeds or award.

10.3 Distribution of Condemnation Award. If the
Development, or a portion of it is not sold, but is instead tzken,
the judgment or agreement of condemnation shall, by its terms,
apportion the award among the Owners and their respective
Mortgagees, and if it does not, then the proceeds shall be
apportioned pursuant to Section 10.2 abova.

10.4 Reviva?’ of Right to Partition. ©On sale or on taking
that renders more than fifty percent (50%) of the Units on the
Development uninhabitable, the right of any Owner to partition
through legal action shall revive immediately.

1i.  EARTITION

1.1 Suspension. The right of partition is suspended
pursuant to Utash Code Annotated Sectlon 57-8-7(3) as to the
Development. The Development cannot be partitioned unless the
subject property has becn removed from the provisions of these
Articles and the Utah Condominium Ownership Act pursuant to Utah
Code Sections 57-8-22 and 57-8-31. Nothing in this Declaratlon
shall prevent partition or division of intarest betwaaen joint or
common Owners of one (1) condoniniunm.
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Proceeds of property resulting from a partition shall be
distributed to and among the respective Ouners and their Mortgagees
in accordance with Section 10.2.

11.2 Association as Attorney in Fact., All of the Owners
irrevocably constitute and appeint the Association their true and
lawful attorney in fact in their name, place and stead for the
purpose of dealing with the projact upon ite .Jamage, destruction or
condemnation as herein provided. Acceptance by any grantee of a
deed from the Declarant or any Owner shall constitute an
appointment by said grantee of the Association as his attorney in
fact as herein provided. As attorney in fact, the Association
shall have full and complete authorization, right and power to
make, execute, and deliver any contract, deed or other instrument
with respect to the interest of an Owner which may be necessary or
appropriate to execute the power herein granted.

12.1 Prohibition Against Severance. An Owner shall not be
entitled to sever his Unit in any Condominium from his membership
in the Association, and shall not be entitled to sever his Unit and
his memkership from his undivided interest in the Common Area for
any purpose. lione of the component interests can be severally
sold, conveyed, encumbered, hypothecated or otherwise dealt with,
and any violation or attempted violation of this provision shall be
void. Similarly, no owner can sever any Limited Common Area or
Facility appurtenant to his Unit over the Common Area from his
Condominium, and any attempt to do so shall be void.

12.2 Conveyances. After the initial sales of the
Condominiums, any conveyance of a Unit, or of the compcnent
interest in the Common Area, by the Owner of any Condominium, shall
be presumed to convey the entire Condominiunm.

13. MORTGAGE PROTECTION.

13.1 Breach of Covenants, Lien on Mortgage. No breach of any
of the covenants, conditions, restrictions or limitations contained
herein shall defeat or render invalid the lien of any Mortgage made
in good faith and for value; provided, however, that all such
covenants, conditions, restrictions of limitations contained herein
shall be binding upon an Owner whosa title is derived througn
foreclosure or Trustee's sale. At least eighty percent (80%) of
the Units sold in the Development shall be sold to individuale for
use as their primary yvear-round residence.

13.2 Priority of Liens. No enforcement of any lien provision
herein contained shall defeat or render invalid ths lien of any
Mortgage. All sums assesscd in accordance with the provisions
hereto shall constitute a lien on each raspective Condominiun prior
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and superior to all other 1liens axcept (1) all taxes, bonds,
agsessments and other levies, which, by law, would e superior
thereto; and (2) the lien or charge of any recorded Mortgage on
such Condominium made in good faith and for value and recorded
prior to the date on which any such assessment or assessments
become due.

13.3 Prior Liens Relate Only to Individual Units. All taxes,
assessments and charges which may bacome liens prior to the first
Mortgage under local law shall relate only to the individual
Condominium and not to the Project as a whole.

131.4 Mortgage Holder Rights in Event of Foreclosure.
Whenever the Mortgagee of a Mortgage of record obtains title to a
Condominium by the foreclosure of the Mortgage on the Condominium
Unit or by deed of assigmnment in lieu of foreclosure, or any
purchaser at a foreclosure sale, such acquirer shall take the
Condominium free of any claims for unpaid assessments and charges
against the Condominium which acerued prior to the date of the
acquisition of title to such Condominium by such acquirer except
for claims for the pro-rata reallocation of Buch assessments or
charges to all Condominiums in the Project, including the nortgaged
Condominium. Such unpaid share of asgessments, shall be deemed to
be common expenses, collectible prospectively pro rata from all of
the Condominiums in the Project, including the Condominium that has
been acgquired in accordance with the provisiona of this Section.

13.5 Notice to First Mortgage Holdera. Upon appropriate
request, the Association shall give the applicable holder of the
firat Mortgage, if any, prompt notice of any default jin the
Condominiun moxtgagor's obligations under the Condominium documents
not cured within thirty (30) days of default. From and afte:r the
time a mortgagee makes written request to the Management Committee
or the Association of Unit Owners therefore, the Committee or the
Association shall notify such Mortgagee in writing in the event
that there occurs any damage or loss to, or taking or anticipated
condemnation of: (1) the Common Areas invelving the amount in
excess of, or reasonably estimated to be in excess of Ten Thousand
Dollars ($10,000.00); or, (2) any Unit encumbered by the mortgage
held by such mortgagee, if the amount involved in such damage,
loss, or taking is in excess of, or reasonably estimated to be in
excess of, One Thousand Dollars ($1000.00). 5aid notice shall ba
given within ten (10) days after the Management Committee or said
Assoclation learns of such damage, loss, taking or anticipated
condennation. No provision of this Declaration gives or may give
a Unit Owner or any other party priority over any rights of
mortgagees pursuant to their raspective Mortgagees in the case of
a distribution to Unit Ownere r* insurancas procaeds or condemnation
avards for loss to or takiry of Units and/or Common Areas and
Facllities.

Any Mortgagee which obtains title to tha Unit encumbered
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by its Mortgage pursuant to the remedies provided for in said
Mortgaga, pursuant to foreclosure of psaid Mortgage, pursuant to
exercise of a power of sale available under said mortgage, or
pursuant to deed or assignment in lieu of foreclosure, shall be
exempt from and shall in no way be governed by or gubject to any
nright of first refusal" which may be contained in or provided for

in this Declaration.

13.6 Matters Requiring Mortgagee Approval. Notwithstanding
any other provision contained in this Declaration, at least two-
thirds (2/3) (based upon one vote for each first Mortgage owned
per Condominium Unit) of the first Mortgagees of any Condominium,
as then appear on the official records of Salt Lake County, Utah,
shall have given their prior written approval before the
association shall be entitled to:

(a) By act or omiseion, seek to abandon or terminate the
Development;

(b) Change the pro rata interest or obligations of any
individual Condominium for the purpose of:

(1) Levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards;
or

(11) Determining the pro rata share of ownership of
each Condominium in the Common Areas and Common Facilities;

(c) By act or omission, seek to abandon, encumber, sell
or transfer the Common Areas (the granting rights of use by other
FPhases or of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas and
Common Facilities by the Project shall not be deemed a transfer
within the meaning of this clause);

(d) Use hazard insurance proceeds for losses to the
Project (whether to Units, Common Areas oxr Common Facilities) for
other than the raepair, replacement or reconstruction of such
condominium propertv, axcept as provided by the Condoninium Act and
Article XTI in case of substantial logs to the Units, Common Areas
and/or Common Facilities of the Project.

132.7 Amendmont. No provision of this Article XVI shall be
apmended without the prior written consent of at least two~-thirds
(2/3) (based on cne vote for each Mortgage) of all Mortgagees as
appears on the official records of Salt Lake County, State of Utah,
as of the date of such amendment.

14. SUBMISSION AND DIVISION OF PROJECT, EXPANDABLE CONDOMINIUM.
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14.1 Submission to Condominium. The Declarant hereby submits
the Subject Land, the Buildings, and all other improvements now or
hereafter made in or upon the Subject Land to the provisions of the
condominium Act and the Condominium Act shall apply thereto. All
of said property is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used and improved as a condominium
project to be known as the Carolee Condominium Project. All of
sald property is and shall be subject to the covenants, conditions,
restrictions, uses, limitations and obligations set forth herein,
each and all of which are declared and agreed to be for the banefit
of the Project and in furtherance of a plan for jmprovement of said
property and division thereof into condominiume; further, each and
all of the provisions hereof shall be deemu22 to run with the land
and shall be a burden and a benefit to the Declarant, its
successors and assligns , and any psruion acquiring, leasing or
owning an interest in the real property and improvements comprising
the Project, their assigns, lcesees, helrs, executors,
administrators, devisees and successors.

14.2 Division into condominiums. The Project is hereby
divided into condominiums, each such Condominium consisting of a
Unit and an appurtenant undivided interest in the Common Areas and
Facilities appurtenant to each Unit shall be the fraction whose
numerator equals the square footage of the applicable Unit and
whose denominator equals the aggregate square footage of all Units
within the Project and any Units on Additional Lands, if annexed

hereto.

14.3 Easements. The Declarant, lts successors and assigns,
ghall have a transferable easement. over and on the Common Areas and
facilities, including roads providing ingress and egress to the
Project, for the purpose of making improvements on the land within
the Condominium Project or in any additional land under the
Declaration, or upon lands owned or subsequently owned by the
Declarant appurtenant to the Project, for the purpose of doing all
things reasonably necessary and proper for the construction,
completion and expansion of such lands. Ssuch easement shall
entitle Declarant to the use of all access roads within the project
and to tie into, and if necessary, to install and construct upon
the rsal property of the Development, all utility lines, sewage and
drainage systems and any other similar public or quasi-public
improvements or facilities within or traversing the project.

15. GENERAL PROVISIONS

15.1 Headings. The headings used in this peclaration are for
convenience only and are not to be used to interpret the meaning of
any of the provisions of this Declaration,

15.2 Severability. The provisions of this Declaration shall
be deemed indepondent and severable, and the invalidity, or partial
invalidity, illegality or unenforceability of any provision hereof
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ghall not affect or invalidate any other provisions hereof, and all
othar provisions shall remain in full force and effect.

15.3 cCumulative Remedies. Each remedy provided for in this
Daclaration shall be cumulative and not exclusive. Failure to
exercise any remedy provided for in this Declaration shall not,
under any circumstances, be construed as a walver thereof.

15.4 Violations as Nuisance. Every act or omission in
violation of the provisions of this Declaration shall constitute a
nuisance and, in addition to all other remedies set forth herein,
may be abated or enjoined by any Owner, by Member of the Management
committee, or the Association.

15.5 Number, Gender. The singular shall include the plural
and the plural the singular unless the context requires the
contrary, and the masculine, feminine and neuter shall include the
masculine, feminine or neuter, as the context requires.

15.6 Exhibits. All exhibits referred to are attached to this
Daclaraticn and incorporated by reference.

- 15.7 Easerents Reserved and Granted. Any easements referred
o in “his Declaration shall be deemed reserved or granted, or both
reserved and granted, by reference to this Declaration in a deed to

any Condominium.

15.8 Binding Effect. This Declaration shall inure to the
benefit of, and be binding on, the successors and assigns of the
Declarant and the heirs, personal representatives, ¢rantees,
tenants, successors and assigns of the Owners.

15.9 Unsegregated Real Estate Taxes. Until such time as real
property taxes have been segregated by the Salt Lake County
Assessor, they shall be paid by the respective Owners of
Condominiums. The proportionate share of the taxes for a
particular Condominium shall be determined by dividing the initial
sales price or offered initial sales prices of all Condominiums
within the Development (the term "ofrered initial salee price means
the price at which an unsold Condominium is then being offered for
sale by Declarant). If, and to the extent, that the taxes ara not
paid by any Owner of a Condominjium and taxes are allowed to becoms
delinquent, they shall be collected from the delinguent Owner by
the Association.

15.10 Notice to Owner. In each instance in which a notice is
given to an Owner and/or Ownors, the same shall be in writing and
may be delivered parsonally, in which case personal delivery of
guch notice to one or two or more co-Owners or to any general
partner of & partnarship, as the case may be, and perscnal delivery
of the notice to any officer or agent for the saervice of process of
a corporation owning such Condominium, shall ba deomed to be
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deliverad to the corporation or such notice may be delivered by
ragular United States mail, postage praepaid, addraessed to the Owner
and/or Owners at the most recent address furnished by such Owner to
the Apsociation or if no notice, shall be deemed to be delivered
forty-eight (48) hours after the time of such malling, except for
notice of a meeting of Members or Directors in which case the
notice provisions of the Bylaws shall control.

15.11 Notice to Association. Any notice to be given to the
Association may be delivered personally to any Member of the
Management Committee at such address as it shall fix from time to
time and is circulated o all Owners. Such notice shall be deemed
to be delivered forty-elght (48) hours after the time of such
mailing.

15.12 Notice to Declarant, Registered Agent. Notice tc
Declarant shall be delivered by United States mail, postage
prepaid, addressed to Declarant at the address shown cn the
signature page of this Declaration, or such other address as it
shall designate to the Management Committee from time to time.
Such notice shall be deemed to be delivered forty-eight (48) hours
after the time of such mailing. The Registered Agent for the
Declarant shall be Gary Jense, 4885 South 900 East, Ssuite 208, Salt
Lake Ccity, Utah 84107.

15.13 Allocation of Interests 1in Common Area. The fee
ownership of interests in the Common Area of each Owner shall be
equal.

Declarant has exacuted this instrument as of ﬂmx’g@é{y(g[?‘?é

GJ & R INVESTMENTS

1996.

By:




STATE OF UTAH
COUNTY OF SALT LAKE

on this Zf’ day of )ﬂw_/@_

actéry avidence,
within instrument on behalf of
me that the partnership executed it.

ITNESS my hand and ofticial seal, this ZL day of

M—' 1996.

, 1996, appeared before me,
who proved to me on the basis of
that he is the person who executed the
the partnership and acknowledged to

My Commission Expires: 2-{2 -7 P~

NOTARY PUBLS
JABIE ABOOTTY

4885 South $00 East »" 8
Salt Lake Clty, Utah 84117

My Gommisaion Expras
February 13th, 1977
STAYE OF UTAR
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EXHIBIT "A"

Allocation of Limited Common A' &
and Common Area

Units 1 - 11 942 Square Feet

8.2% or 456 Square Feet of Limited { ommon
8.3% or 1381 Square Feet of Common

House 1412 Square Feet

9.8% or 568 Square Feet of Limited Common
8.3% of 1381 Square Feet of Common



EXHIBIT “EB"
ARTICLZO OI' INCORPORATION
FOR THE
CAROLEE CONDOMINIUMS HOMEOWNERS ASSOCIATICM, INC.

We, the undersigned Incorporators, being natural persons
over the age of 18 years, execute these Articles of Incorporation
to form and establish a not-for-profit corporation under the
provisions of the Utah Business Corporations Act, Section 16-6-1 et
seq. of the Utah Code, and adopt the following Articles of

Incorporation:

1. Nanme, The name of the corporation is Carolee
Condominiums Homeowners Association, Inc. (the "Association").
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2. Duration. The duration of the Association shall be
perpetual, unless dissolved by the action of the Association or by

operation of law.
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3. Ppurposes, The purposes of the Association are to
function as the homeowners association for the Carolee Condominiums
located in Salt Lake County, Utah and to enforce the Declaration of
Covenantg, Conditions, and Restrictions for the Lots within that
subdivision as set forth in the Declaration, and to provide the
other services, and perform all of the other functions set forth in
the Declaration as mnay bacome desirabla or necessary for the
benefit of the Owners. The Association shall have all power,
rights, and privileges available to non-profit corporations under

the laws of the State of Utah.

4. Membership., The Members of the Association shall ba
the Owners of Units in the Carolee Condominiums, Salt Lake County,
Utah. Membership is deemed an appurtenance to the Unit, and shall
pass automatically to the Owner of that Unit upon conveyance of
title. The Amsociation shall not have stock or issue shares.

5. Veting Rights, Each Member is entitled to case one
vote for each Lot he or she owns on all matters presented to the

Members for approval. In the election of Trusteea, Members may
accumulate their votes.
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6. Registered Acent. The initial registered agent of the
Association is:

Gary Jense, President

4585 South 900 East

Suite 208

Salt Lake City, Utah 84107

Acgeptance of Appointment

I, Gary Jense, hereby accept the
appointment as the registered agent for
Carolea Condominiums Homeowners Assoclation,
Incorporated.

7. Bylaws The Board of Trustees will adopt bylaws
consistent with these Articles at its first meeting. Therefore,
bylaws may be adopted, amended, or repealed by the vote of the
Members.

8. Principal Place of Business., The principal place of
buginesas of the Association, and its initial offices are located
at: 4885 South 900 East Suite 235, Salt Lake City, Utah 84117.
The Association may establish such other offices and locations as
it deems appropriate for the operation of its business.

9. Board of Trustees, There will be three Trustees of
the Association. The initial Board of Trustees, who will serve
until the election of Officers and Trustees at the first annual
Members meeting, are:

Name Address

Gary Jense 4585 South 500 East
Suite 208
Salt Lake City, Utah 84117

Douglas Rex 4585 South 200 East
Suite 208
Salt Lake City, Utah 84117

The Trustees will elect one of them to act as Chairman
until the first annual Members meeting in which the Board is
formally elected.

10. Offjcers, The initial oOfficers of the Association
are:
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President: Gary Jense
Sacretary/Treasurer Douglas Rex

Officers serve at the pleasure of the Board of Trustees.

11, The annual meeting of Members will

Annual Meeting.
be held on the third Monday in April at the offices of the
corporation at the hour of 6:00 p.m., or at such other time or
place as may be stated in the notice of annual meeting.

12. Limitations on Liabllity. The Officars, Trustees and
Members of the Assocliation shall not be held personally liable for
the debts and obligations of the Association.

13. Incorporators. The three Incorporators of the
Association are:
Name Address
Gary Jense 4585 South 500 East
Suite 208

Salt Lake City, Utah 84117

4585 South 900 East

Suite 208
Salt Lake City, Utah 84117

Douglas Rex

14. ! These Articles of Incorporation may be
amended from time to time as authorized by the shareholders anad as

pernmitted by law.

Wherefore tha Incorporators have
these Articles this Z;ié day ot

xecuted and verified
'V1996 -

STATE OF UTAH )
: 88.
)

COUNTY OF Salt Lake
, 1996, the foregoing

on the (5 day of #izf%?gﬁﬁj
instrument was acknowledged and verified before me by Gary Jense,

and Douglas Rex, who personally appeared before me, and being by me
duly sworn, declared under penalty of perjury that they are the
Incorporators of Carolee Condominiums Homeowners Association, Inc.,
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and that they signed the foragoing Articles of Incorporation of
Carolae condominiums Homeowners association, Inc., and that the
statements contained therein are true and correct.
s whersof, I have set my hand and
. 1996.

seal this

NO! & pu;amc '/
siding at: zﬁié4£;7§4/i/

2:357"

My Commission Explres:

NOTARY PUBLIC
JAMIE ABBOTT
ARRS South 900 East #208
Salt Lake City, Llah 84117
My Commiasion Expiras
Fakruary $3h, 1907
STAVY OF UTAH f
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EXHIBIT "¥"
BYLAWS OF THE Carolee Condominiums
HOHMEOWNERS ABSOCIATION, IMNC.
A Non-Profit Corporation of the State of Utah

Pursuant to the provisions of the Utah Non-Profit
corporations Act, the Board of Trustees of the Carolee condominiums
Homeowners Assoclation, Inc., hereby adopts the following bylaws.

ARTICLE 1
Nama and Principal office

1.1 Name. The name of the corporation is "Carolee
condominiumsg Homeowners Association, Inc." and it is referred to
below as the "Association".

1.2 Offices., The initial office of the Association will
be at 4885 South 900 East, salt Lake City, Utah 84117.

ARTICLE IIX
Mambars and Maetings

2.1 Annual Meetinas. The annual meeting of the Members
of the Association shall be held on the third Monday in April at
6:00 p.m. at the of fices of the Association, beginning in the year
following the year in which the Association is incorporated. The
Roard of Trustees may designate some other time, date and place for
the annual meeting by giving proper notice of the change in advance
of the meeting. The purpose of the annual meeting is to elect the
officers and Trustees, and to consider such other pusiness that
comes before the meeting. If the Trustees are not elected at the
annual meeting, the existing Trustees shall continue to serve until i
their successors are named in a special meeting called for that
purpose, or until the next annual meeting. The Trustees may change
the date, time and place of the annual meeting as they see f£it by
formal resolution.
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2.2 Specinl Meetinas. Special meetings of the Menmbers
may be called by the Board of Trustses oOr by the President as they
see fit, or by the Members of the Association representing not less
than 33% of the total votes of the Association. Any notica of
special meeting shall stata the time, place and date of the meeting
and the matters to be considered at the meeting. when a special
meeting is called by the Members of the Association, the notice
shall be in writing and deliverad to the President or the Chairman
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of the Board.

2.3 Place of Meatings. All meetings will be held in
Salt Lake City, Utah, unless the Members have authorized a meeting

to be held elsewhere by written waiver.

2.4 Notice of Meeting. The Board of Trustees shall
cause written or printed notice of the date, time, place and
purposes of all meetings of the Members to bhe sent to each of the
Members not more than 60 but not less than 10 days prior to the
meeting. Malled notice is deemad delivered when it is deposited in
the United Sstates Mail, postage prepaid, addressed to the Member at
the last known address. Each Member shall register his or her
address with the Association, and it shall be the obligation of the
Member o provide notice of any change of address to the
Associatlon. If no address is registered, the Association may mail
that Member's notice to the Secretary of the Association as the
agent for the Member. Only one notice will be mailed on each Lot,
so if there are multiple owners, they must designate one of them to
receive the notice of the meeting on their behalf.

2.5 Members of Record. Upon purchasing a Lot in the
subdivision, each Owner shall promptly furnish the Association with
a copy of the deed or other instrument under which he or she
acquired title to the Lot. For purposes of determining a quorum,
determining the persons entitled to vote, and all other matters
before a meeting of the Members. the Association may designate a
record, date, not more than 60 days nor less than 10 days prior to
the meeting date to determine the Members entitled to notice and to
vote at the meeting. If no record date has been fixed, the record
date is deemed to be the date on which notice of the meeting was
mailed to the Members. The persons appearing as Members, as of the
record date, or whose ownership is not registered with the
Association until subsequent to the record date, shall not be
entitled to notice, shall not be counted in comprising a quorum,
and shall not be entitled to vote at the meeting. This shall not
preclude a person who acquires his or her Membership subsequant to
the record date from voting the interest of his predecessor under

a written proxy.

2.6 Quorum, At any meeting of the Members, the presence
of Members, in person or by proxy, holding the right to case more
than 50% of the total votes of the Association shall constitute a
quorum for the transaction of business. In the event that a quorum
is not present at a meeting, the Members present, in person or by
proxy, though less than a quorum, may adjourn the meeting to a
later date set by those Members present. Notice of re-scheduled
meeting will be sent to the Members providing at least 10 days
notice of the new meeting. At any re-scheduled meeting, a quorum
will be deemed to exist, comprised of thcse Members present in
person or by proxy at the re-convened meeting.

2.7 Proxiegs, At each meeting of the Members, each
Member entitled to cast a vote shall be entlitled to vote in person

952094565, s

=iy a ) T aeaila, T LT
I b R i SN S A RS AT Lo T A S0 2]

3o
3,

M

TREE

e

)
(i




on or by written proxy. All proxies must be in writing, signed by
the Member as shown on the records of the corporation. When a
Membership is jointly held, the proxy must be signed by all of the
joint owners of the Meambership. Proxies must be presented to the
Secretary of the Meeting at the beginning of the meeting for
purposes of determining a quorun. The secretary will make an entry
of proxies in the minutes of the meeting.

2.8 voting Rights. Wwith respect to each matter
prasented to the Members, including the election of Trustees, aach
Menmber will be entitled to cast one vote for each Lot that he or
she owns. Lots with multiple owners will be entitled to only one
vote for that Lot, and in the event that the multiple owners of the
Lot are not able to agree on how to cast the vote, no vote will be
case. If only one of the multiple owners is present at the
meeting, the othex owners are deemed to have congented to that
owner voting the interests of that Lot. In the event of Lots held
subject to trust deeds or mortgages, the Trustor or Mortgagor will
be entitled to vote, and the Lender shall have no tight to vote;
provided, however, that when a Lender has taken posseseion of any
Lot, the Lender shall be deemed to have succeeded to the interest
of the Trustor or Mortgagor, and shall then be entitled to cast the

vote.

2.9 Simple Majority. Any matter placed befors the
Members for a vote shall pass if there is an affirmative vote of
the majority of the Members present at the meting (and there is a

quorum present) . Election of Trustees will be by secret ballot.
Other matters may be voted by secret ballot or by show of hands or
such other means as +he officer conducting the meeting shall

determine.

2.10 Any inaccuracies,
jrreqularities or exrors in any call for a meeting or notice of
meetings, inaccuracies or irregularities in the determination of a

orum or acceptance of proxies are deemed waived unless there is
an objection stated at the meeting prior to the vote being taken.

2.1 Informal Action. Any act which is required to be
taken or approved at a meeting may be taken or approved without a
formal meeting if a majority of the Members consent to the action
in writing prior to the action being taken. The Members may hold
meetings for which formal notice was not given if the Members walve
notice prior to the maeting.

ARTICLE IIIX
BOARD OF TRUSTCDE

3.1 The Board of Trustees shall have

General Povwers.
authority to manage and control the property and affairs of the
Association. The Board of Trustees may exercise all powers

e i 2 % o T T ST W T A GF (AT T LY
I R b T B RN AN R LT

£G2094G6GLM8

ERERALW
I

21l

g
o2 RULE

k7

- 3
SEA

il i
LT AR

#104 Fn
izt Y

ey
i

Fo SR D

R




conferred upon tham by law, by the Articles of Incorporation, or by
these bylaws, provided, however, that those powers which are
specifically reserved to the Members' bylaws or by the Articles of
Incorporation shall be exercised only by the Members. Tha Board
may delegate its powers to officers, managers, or to such others as
are appropriately dalsgated.

3.2 HNumber and Tenure, There shall be five (5) members
of the Board of Trustees. They shall serve until the next annual

meeting in which Trustees are elected, and shall continue to serve
until their successors havae baen elected and assumed office.
Immediately after the election of the first Board of Trustees by
the Members, the Trusteaes shall, by drawing lots, divide themselves
into three (3) terms of two (2) years and tow (2) terms of ocne
year. Thereafter, at each annual meating, only those Trustees
whose terms have expired will stand for election. Trustees need
not be residents of the State of Utah.

3.3 Board Meetings., The Board of Trustees shall have at
least one meeting per year, which shall be within the ninety (90)
days preceding the annual neeting of Members for the purpose of
setting the agenda for the meeting. The Trustees meeting is for
the purpose of approving annual reports, tax returns, and similar
matters. Special meetings may be called by the President or the
Chairman, or by a majority of the Board by giving notice to the
other board members. Notice of Board meetings will be given in
writing or by telephone not more that fifteen (15) days, and not
less than five (5) days prior to the date of the meeting.

3.4 Quorum. A gquorum at a Board meeting will consist of
a simple majority of the Board. Board members may be counted as
present if they are participating in the meeting by telephone. No
proxies will be given among board members. Actions of the Board
may only be taken by formal action of the Board, and no individual
Trustae shall have the authority to &act on behalf of the
Association.

3.5 Deadlock. In the event of a deadlock on the Board,
the Board shall immediately call for a special meeting of the
Members and at the direction of the Chairman of the Board, either
call for the election of a new board, or submit the matter to the
Members for determination.

3.6 Compeneation. The Board of Trustees shall serve
without compensation, provided that their reasonable out of pocket
expenses for Association business, including the costs of attending
board meetings, may be reimbursed by the Association.

3.7 Reslgnation of Removal, Any Trustee may resign at
any time. A Trustee is deemed to have resigned when he or she
zulls (or otherwice is divested of) hias or her Lot and therefore
censnes to be a Membor of the Association. Any Trustees may be
removed prior to the and of his of her term of office by an
affirmative vote of sixty percent (60%) of the Members of the
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Assoclation at a regular or special meeting called for that
purposec.

3.8 Vacancies., Vacancios on the Board of Trustees will
be filled by appointment of a succeesor by the remainder of the
Board, provided that any such appointes will be confirmed or
rejected at the next regular maeting of the Members. Any such
Trustee is to fill the balance of the vacant term which he or she
has filled, and will stand for election at the expiration of that
ternm.

3.9 Informal Action by Trustees, The Trustees may take
any action they could take in a formal meeting without a formal
meeting, provided that the action is authorized in advance in
writing signed by a majority of the Board, and further provided
that all of the Trustees must have been given an opportunity to
approve or reject the action. The Trustees may waive notice of
nmeetings by signing written waivers at the time of the meeting.
Minutes of all board meetings will be kept, and when a meeting is
held without prior notice, the minutes will reflect the written
waiver of notice.

ARTICLE IV

OFFICERE AND DUTIES

4.1 Number. The officers of the Association shall
consist of at least a President, and a Secretary/Treasurer. The
Board may establish such other officers zs it deens appropriate.

4.2 Appointment Tenure. The officers will be appointed
by the Board of Trustees at their annual meeting, and all officers
shall serve at the pleasure of the Board and may be removed by a
majority vote of the Board in a meeting called for that purpose.
All officers must be Members of the Association.

4.3 Duties of the President. The President shall
preside at meatings of the Board of Trustees and at meetings of
Membars. He shall sign, on behalf of the Association, all legal
documcnts approved by the Board, including deeds and mortgages and
other contracts. The President shall supervise and be primarily
responsible for the day-to-day operation of the Association's
affairs, including the firing and termination of employees and
subordinates. The President shall perform such other duties as
assigned by the Board.

4.4 Duties of Vice President. The Vice President will
perform the duties of the President if he or she is not availabla,
and shall perform such other duties as designated by the Board.

4.5 Duties of tha _ Secrotary/Treagurer, The
Secretary/Treasurer is respensible to keep accurate records of ths




Members of the Association and the transfer of their interasts to
cthers, to keep minutes at the meetings »f the Assoclation Members
and the Trustees, and cause notice of any meetings to be issued as
called for in these bylaws, to file annual reports, and to perform
all other assignments of the Boaxd.

4.6 Compensation. The Officers will serve without
compensation, provided that their reasonable out of pocket expenses
in performing their duties for the Association, will be reimbursed.
The Board may fix such other compensation as it finds appropriate
given the responsikility of the Officers.

ARTICLE V

IHDEMMNIFICATION

5.1 de cation ainst Third Part ctions The
Association may defend and indemnify the Officers and Trustees
against all actions, claims, and suits brought by third parties
agalnst them individually, which arise from the exercise of their
obligations and duties as 0fficers and Trustees. This shall
include all civil, administrative, criminal or investigative
actions whether brought by an individual or a governmental agency.
The indemnification shall extend to the payment of reasonable
attorneys fees incurred in the defanse of such action, including
fees for independent counsel, and the payment of any find,
settlemant, or judgment., This indemnity is limited in scope to
those acts or omissions arising from the good faith exercise of the
authority of the office held, or the discharge of the duties as a
Trustee on behalf of the Association.

5.2 Indemnification Against Membexr Actjons.  The
Association may defend and indemnify the Officers and Trustees
against all actions, claims, and suits brought by Members of the
Asscciation against them individually which arise from the
exercises of their obligations and duties as Officers and Trustees.
This shall include all civil, administrative, criminal or
investigative actions whether brought by an individual or a
governzental agency, The indemnification shall extend to the
payment of reasonable attorneys fees incurred in the defense of
suck action, including fees for independent counsel and the payment
of any fine, settlement, or judgment. This indemnity is limited in
scope to those acts or omissions arising from the good faith
exercise of the authority of the office held, or the discharge of
the duties as a Trustee on behalf of the Association.

5.3 Request for Indemnification., When any Officer,
Trustee or enmployea of the Association recelves notice of any
action referred to above, he or she must give notice to the
Prasident and to the Board of Trusteas, stating at the nature of
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the claim, -the claimant, and providing all pertinent information
about the claim. The Board, in the case of an action against an
Officer or employea, or against a single Trustee, may vote to
indemnify the officor, employee or Trustee. In the evant that the
action is against the Board cof Trustees as a whole, or names more
than a single Trustee individually, and the claim is entirely
covered by and within the policy limits of the Association's
insurance coverage, the Board may vote to indemnify itself and the
individuals named. 1In the avent that the claim exceeds the limits
of any insurance coveraga, or it is not covered, the Board may not
agree to indemnify itself without presenting the matter to the
Association for a vote at a special meeting called for that

purpose.

s
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5.4 Amendment, These bylaws may be amended by the
Members of the Assoclation from time to time as the Members see f£fit
by a majority vote at a meeting called for the purpose.

Adopted this /§ () cay of [ ¢ end o , 1996.

Lo ve -t e

Attest:

/4’/’3%44)?74/4/
/

Sacret?

192094666210



