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RIGHT-OF-WAY AND SNOW blURAGE

EASEMENT AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, effectivethis day of

2014, thatforTen Dollars($10.00)and othergood and valuable consideration, receipt whereof

being hereby acknowledged by Billie C. Schmidt, of 4055 E. Post Road, Las Vegas, Nevada

89120,hereinaftercalledthe "Grangor" hereby grantsand conveys to The Ridges at Chalet Village

Homeowners Association,of 415 N. Main, Cedar City, Utah 84720, Chalet Village Resort

Condominiums Phase A Owners Association,a Utah corporation,of c/oTerra West Management

Services,6655 S. Cimarron Road, Suite 200, Las Vegas, Nevada 89113, and Mountain Spirit

Properties,Inc.,a Utah corporation("MSPI"), of 4055 E. Post Road, Las Vegas, Nevada 89120,

theirsuccessorsand assigns,hereinaftercalledcollectivelythe "Grantee".the followingeasement

("Easement"):

(i) a non-exclusiveright-of-wayeasement in,under,on, over,across,and through that

propertydescribedas "Easement 3" on Exhibit A, attachedheretoand incorporated

herein,forthesolerightto:

use and maintain a privateroadway and for the righttoplow, cast and store

snow thathasfalleninadjacentprivaterights-of-way.Restrictions:1)erectinga

structureupon the easement, 2) excessivedebrison the easement (i.e.trash,

materials,uncontrolledfill);and 3) cuttingdown treeswitha trunklargerthan 6"

indiameterwithoutGrantor'swrittenpermission.

Granteeshallhave therightto use thatpropertydescribedas "Easement 3" on Exhibit A for

thosepurposesdescribedabove initem(i)and shallhave no righttouseEasement 3 forany otheruse.

Grantee shallpay Grantor $200 per year in advance forthe uses providedin thisEasement which

amount shallbe adjustedasprovidedherein.The firstyearlyEasement Fee inthe amount of $200

isdue October 1,2013. The yearlyEasement Fee shallbe paid on or before October P' of each

and every year thereafter.The yearly Easement Fee shall increase by three percent (3%)

beginning with the October 1,2018 payment and shallincreaseby an additionalthreepercent

(3%) each and every fifthyear thereafter.For example, the October 1,2018 yearly Easement

Fee shallbe increasedfrom $200 to $206 and shallremain at$206 each and every year thereafter

untilOctober 1,2023, when itshallincreaseby anotherthreepercent(3%) to $212.18 and shall

remain at$212.18 forthe next fiveyearswhen itshallincreaseby anotherthreepercent (3%) on

October 1,2028, etc..

Grantee shallrepairany damage resultingfrom Grantee'suse oftheEasement as contemplated

by thisagreement. The use of the Easement by Grantee shallbe performed in such a manner as to

minimize interferencewiththeuse and enjoymentoftheEasement by Grantor.

Granteeshalldeliverto Grantora Certificateof GeneralLiabilityInsuranceintheamount of $1

millionper occurrence,$2 millionin the aggregatenaming Grantor as an additionalinsuredto the

policyand maintainsaidpolicyduringtheterm ofthisEasement Agreement.

Grantorrepresents,warrants,covenantsand agreesthatithas good,rightand lawfulauthorityto

executeand deliverthisinstrument.Grantorherebyfurtherreservesuntoitself,itsheirs,successorsand

assigns,the rightto grant additionaleasement in,under, over and acrossthe Easement for any

purpose as Grantor deems necessaryin Grantor'ssolediscretionprovided such additionaleasement

do notmateriallyimpair,interferewithorobstructtheuseoftheEasement by Grantee.
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Grantee shallfullyexonerate,indemnityand hold harmlessGrantorfrom any and allclaims,

demands, damages, actions,causes of actions,suits,threats,liabilities,obligations,liens,costs,

expensesand feesof any nature,characterand descriptionwhich ariseoutofGrantee'sstorageofsnow

on Grantor'sproperty. Grantee shallindemnify,save and hold Grantor harmless from any loss,

attorneyfees,claim and liabilityarisingout of, or attributableto the use of the Easement by

Grantee,itsemployees,agents,invitees,contractorsand representatives.

Grantor makes no representationsor warranties,expressor implied,in connectionwith this

grantand the Easement, whether of title,fitnessof use,condition,purpose,or of any othernature.

Grantorrepresentsand warrantsthatGrantorhastheauthoritytogranttheEasement containedherein.

Grantee acceptseach Easement in each of itspresentcondition,"as-is","where-is"and "with all

faults"and subjectto any and allexistingliens,encumbrances, charges,easement, rightsand

covenants,conditionsand restrictionsofrecord.

TerminationProvision:Upon thirty(30)dayswrittennoticetotheaddresswrittenabove ortoa

substitutedaddressgivingto Grantorby Granteeinwriting,Grantorshallhave the rightto terminate

thisEasement for Grantee'sfailureto pay annual fees;violationof restrictionsregardingexcessive

debrison theeasement (i.e.trash,materials,uncontrolledfill),erectinga structureupon theEasement;

not maintaininga Certificateof General LiabilityInsurancein the amount of $1 milliondollarsper

occurrence,$2 milliondollarsin the aggregateand naming Grantor as an additionalinsuredto the

policy,or; cuttingdown treeswith a trunk largerthan 6" in diameterwithout Grantor'swritten

permission.The provisionsofthisEasement do notgo intoeffectuntilproofof insuranceisdelivered

to Grantor.If,atany time,proofof insurancehas been rescinded,thisEasement may be terminatedif

afterwrittennoticeGrantee does not have insurancereinstatedand provideproof thereofto Grantor

withinten (10)days. Except forthe insuranceprovisionsabove,if,afterthethirty(30)days written

noticeof defaulthas been deliveredto Grantee,thedefaultby Granteehas not been cured,Grantor,in

itsabsolutediscretionmay recorda NoticeofTerminationofEasement terminatingGrantee'seasement

under thisEasement. Upon terminationas specifiedherein,Grantorretainstherighttopursueany and

allotherremedieswhich may be availabletoGrantor.

PartialTerminationProvision:Grantorupon development of Grantor'spropertyshallhave the

unilateralrightto withdraw from,and terminate,a portionof Easement I necessaryforthe accessand

developmentofGrantor'sproperty.

Ifany partyisrequiredtotakeactionto enforcethetermsand conditionsof thisAgreement,the

defaultingpartyagreestopay allcostsincurredby thenon-defaultingparty,includingattorney'sfees

whether suitisbroughtor not. This Easement shallbe interpretedand enforceableunder the laws of

theStateofUtah.

IviediationClause. Within thirty(30) days of any party giving notice to the other of a

disputearisingoutof or relatedto thisAgreement, or any party'sperformancehereunder,the parties

shallengage inatleasteight(8)hours of mediationbeforea mutually-acceptablemediator.Unless a

party failsto participatein,and conclude the mediation process within such 30-day period,no

party may initiatearbitration,litigationor any otherbindingor adjudicativedisputeresolutionprocess

untilmediation has firstoccurred. Ifthe partiescannot agree upon a mediator, each party shall

appoint a nominee and the nominees shallthen collectivelymeet and appoint one mediator. The

partiesshall:(i)mediateingood faith;(ii)exchangealldocuments which eachbelievestobe relevantand

materialto the issue(s)in dispute;(iii)exchange writtenpositionpapersstatingtheirpositionon the

dispute(s)and outliningthesubjectmatterand substanceof theanticipatedtestimonyof personshaving
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personalknowledgeofthefactsunderlying<hedispute(s);
and (iv)engageand cooperateinsuchforther

discoveryasthepaticsagreeor mediatorstaggestsmay be necessay tofacilitateeffectivemediation.

The fees of the mediator shallbe sharedequallyby theparties.Venue ofthemediationshallbe the

StateofUtah.Thisprovisionshallbe specificallyanforceableaccordingtoitsterms,includingbut
not

limitedtoanactiontocompelmediation.

Any Noticerequiredto be givenunder thisAgreement shallbe deemed receivedwithinthree

(3)daysborn thedatepiecedintheU.S.regularmailorthedatereceivedifgivenby overnightmail,

emailorfacsimiletransmission.

The withingrantsareeasementrunningwiththelandand shallbe porpotmalsolongastheyare

usedfortheabove-describedpurposes.ThisAgreement shallbe bindingon thepartieshereto,
theirheirs,

successorsand assigns.

IN WITNESS WHEREOF, we have hereontosetourhand this day of BMtM

2014,herebywaivingandreleasingallrightsunderandby virtueofthehomesteadexemption
lawsofthe

StateofUtah.

GRANTOR: GRANTEES:

The Ridges atChaletVillage
Homeowners Association

BillieC. Schmidt

By:
Name: aITeaAki 1.4W S

Title: -t/2E'910

ChaletVillageResortCondominiums

Phase A Owners Association

By:
Name:

Title:

Mountain SpiritProperties,Inc.

BY:
Name:

Title:
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personalknowledgeofthefactsunderlyingthedispute(s);and (iv)engage
and cooperateinsuchfurther

discoveryasthepartiesagreeor mediatorsuggestsmay be necessaryto facilitateeffectivemediation.

The feesof the mediatorshallbe sharedequallyby theparties.Venue ofthemediationshallbe the

StateofUtah.Thisprovisionshallbe specificallyenforceableaccordingtoitsterms,includingbutnot

limitedtoanactiontocompelmediation.

Any Noticerequiredtobe givenunderthisAgreement shallbe deemed receivedwithinthree

(3)daysfrom thedateplacedintheU.S.regularmailorthedate
receivedifgivenby overnightmail,

emailorfacsimiletransmission.

The withingrantsareeasementrunningwiththelandand shallbe perpetualsolongasthey
are

usedfortheabove-describedpurposes.ThisAgreementshallbe bindingon thepartieshereto,theirheirs,

successorsand assigns.

IN WITNESS WHEREOF, we havehereuntosetour.handthis day of . . . .,

2014,herebywaivingandreleasingallrightsunderandby virtueofthehomesteadexemption
lawsofthe

StateofUtah.

GRANTOR: GRANTEES:

The Ridges atChaletVillage
Homeowners Association

BillieC.Schmidt

By:
Name:

Title:

ChaletVillageResortCondominiums

Phase A Owners Association

By:
Name: 6 Vi< At me IAG

Title: ?0 5'.d a 4-

Mountain SpiritProperties,Inc.

By*
Name:

Title:
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personalknowledgeofthefactsunderlying
thedispute(s);and (iv)engageand cooperateinsuchfurther

discoveryasthepartiesagreeor mediatorsuggestsmay be necessarytofacilitateeffectivemediation.

The feesof the mediatorshallbe sharedequallyby theparties.Venue ofthemediationshallbe the

StateofUtah.Thisprovisionshallbe specificallyenforceableaccordingtoitsterms,including
butnot

limitedtoan actiontocompelmediation.

Any Noticerequiredto be givenunderthisAgreement shallbe deemed receivedwithinthree

(3)daysfrom thedateplacedintheU.S.regularmailor
thedatereceivedifgivenby overnightmail,

emailorfacsimiletransmission.

The withingrantsareeasementninningwiththeland
and shallbe perpetualso longastheyare

usedfortheabove-describedpurposes.ThisAgreementshallbe bindingon thepartieshereto,theirheirs,

successorsand assigns.

IN WITNESS WHBREOF, we havehereuntosetour.handthis day of

2014,herebywaivingandreleasingallrightsunderandby virtueof
thehomesteadexemptionlawsofthe

StateofUtah.

GRANTOR: GRANTEES:

The Ridges atChaletVillage

f) , a ator Homeowners Association

BillieC.Schmidt

By:
Name:

Title:

ChaletVillageResortCondominiums

Phase A Owners Association

By:
Name:

Title:

Mountain SpiritProperties,Inc.

By:

Title: rus / Ot-
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STATE O )

) ss,

County of )

On t dayof . ,2014,personallyappearedbeforeme BillieC.

Schmidt,thesignerofthefo inginstrument,who d y acknowledgedbeforeme thathe executedthe

same.

NOTARY PUBLIC

NOTARY PUBUC

STATE OF )

Countyof )
No 4

On this day of . . ,2014,personallyappearedbeforeme

who ispersonallyknown tome (orsatisfactorilyprovedtome),andwho beingby me dulysworn didsay
thathe/sheisthe ofThe Ridges atChaletVillageHomeowners Association,
a Utah corporation,and thathe/sheexecutedtheforegoingRight-Of-WayAnd Snow StorageEasement

Agreement on behalfsaidcorporationby authorityofa resolutionofitsBoard ofDirectors,and he/she

acknowledgedbeforeme thatthecorporationexecutedthesame fortheusesandpurposesstatedtherein.

NOTARY PUBLIC

STATE OF )

) ss.

Countyof )

On this_ day of ,2014,personallyappearedbeforeme

who ispersonallyknown tome (orsatisfactorilyprovedtome),andwho beingby me dulysworn didsay
thathe/sheisthe of ChaletVillageResort Condominiums Phase A Owners

Association,a Utab Non-profitcorporation,and thathe/sheexecutedtheforegoingRight-Of-Way And

Snow StorageEasementAgreement on behalfsaidcorporationby authorityofa resolutionofitsBoard

ofDirectors,and he/sheaclmowledgedbeforeme thatthecorporationexecutedthesame fortheusesand

purposesstatedtherein.

NOTARY PUBLIC

(NotaryPage Continuedon FollowingPage)
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STATE OF )

) ss.

Colatyof )

On the day of ,2014,personallyappearedbeforeme BillieC.

Schmidt,thesigneroftheforegoinginstnunant,who dulyacknowledgedbeforeme thathe executedibe

same.

NOTARY PUBUC

STATE OF RM )

Countyof

ss.

On this day of )#+6 ,2014,personallyappearedbeforeme NA k'

who ispersanelly own tome (or ". provedtome),ad who beingby me dulysworn didsay

thathelsheisthe YI'$T My0 ofThe Ridges atCheletVillageHomeowners Association,

a Utah corporation,and thatholsheexecutedtheforegoingRight-Of-Way
And Snow Siange Easement

Agreement on behalfsaidcorporationby authority resol 1 of
"

Board ofDirectors,and helshe

acknowled beforeme (stgh
for andpurposesstatedtherein.

My C esD 201 OT Y UC

STATE OF )

) ss.

County of }

On this day of ,2014,personallyappearedbeforeme ,

who ispersonallyknown tome (orsatisfactarilyprovedtome),andwho beingby me dulysworn didsay

thathelsheisthe of ChaletVmage ResortCandominiums Phase A Owners

Association,a Useh Non-profitcorporation,and thathelsheczecatedtheforegoingRight-Of-Way
And

Snow StorageEasementAgreement on behalfsaidcorporationby authorityofa resolutionofitsBoard

ofDirectors,andhelsheacknowledgedbeforeme thatthecorporationexecutedthesame fortheusesand

pmposes statedtherein.

NOTARY PUBUC

{NotaryPage Continuedon FollowingPage)
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STATE OF )

) ss.

Countyof )

On the dayof . ,2014,personallyappearedbeforeme BillieC.

Schmidt,thesigneroftheforegoinginsIrument,who dulyadmowledged beforeme thathe executedthe

same.

NOTARY PUBLIC

STATE OF )

) as.

Countyof )

On this day of . ,2014,personallyappearedbeforeme

who ispersonallyImown tome (orsatisfactorilyprovedtome),andwho beingby me dulyswom didsay

thathelsheisthe ofThe Ridges atChaletVillageHomeowners Association,

a Utah corporation,and thathe/sheexecutedtheforegoingRight-Of-WayAnd
Snow StorageEasement

Agreement on behalfsaidcorporationby authorityofa resolutionofitsBoard ofDirectors,aindhelshe

acknowledgedbeforeme thatthecorporationexecutedthesamefortheusesandpurposesstated
therein.

NOTARY PUBLIC
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Countyof )

On this day of it4/ 0 ,2014,personallyappearedbeforeme f 8 Grd/7ulf

who is known tome (orsatisfaciarilyprovedtome),andwho beingby me dulyswom didsay V

that the Pttfidair of ChaletVillageResortCondominiums Phase A Owners

Associ on,a UtabNon-profitcorporation,and thathelsheexecutedtheforegoingRight-Of-Way
And

Snow StorageEasementAgreement on behalfsaidcorpomtionby authorityofa resolutionofitsBoani

ofDirectors,andhelsheadmowledged beforeme thatthecorporationexecutedthesame fortheusesand

purposesstatedtherein.

NOTARY PUBLIC

(NotaryPage ContinuedonFollowingPage) it ?7 0
J1

4
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STATE O )

Countyof ) .

On th of ,2014,personallyappearedbeforem

who is rsonally to satisfactorilyprovedtome),andwho beingby me dulysw didsay

thath the ofMountain SpiritProperties,Inc.,aUtah corporation,andthat

he/she cutedte foregoing ght-Of-WayAnd Snow StorageEasement Agreement on behalfsaid

corporationby authorityof a resolutionof itsBoar ofDirectors,and he/sheacknowledgedbeforeme

thatthecorporationexecutedthesame fortheuses d purposesstatedtherein.

NOTARY PUBLIC

NOTARY PUBUC
DONNA M.ADAMS

STATEOF14EVADA-COUkTVOFCLARK.. uvAPPopumerup.Jun*,am
No:00-84M1
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Exhinn a

Beginning ata pointbeing on thenortherlylineof Highway 143,saidpointbeing
North 1,135.42feetand East 1,070.91feetfrom the Southwest Corner of Section2,

Township 36 South,Range 9 West, SaltLake Base & Meridian,and running;

thence North 08047'30" East 30.69 feet;

thence North 15032'07" East 49.45 feet;

thence northerly122.31 feetalong an areof a 505.24 footradiuscurve totheleft

(centerbearsNorth 71020'19" West, long chord bears North 11043'35"East 122.01 feet

with a centralangle of 13052'l3");
thence North 11029'55" East 117.21 feet;

thence northerly66.90 feetalong an areof a 341.64 footradiuscurve tothe left

(centerbearsNorth 78030'05" West, long chord bears North 05053'21" East 66.79 feet

with a centralangle of 11013'08");
thence northerly46.93 feetalong an areof a 164.10 footradiuscurve tothe right

(centerbears South 89043'13" East,long chord bears North 08'28'23" East 46.77 feet

with a centralangle of 16023'12");
thence northerly67.86 feetalong an areof a 318.70 footradiuscurve tothe left

(centerbearsNorth 73020'01" West, long chord bears North 10033'58"East 67.74 feet

with a centralangle of 12012'02");
thence northerly92.40 feetalong an areof a 100.80 footradiuscurve tothe left

(centerbearsNorth 85032'03" West, long chord bearsNorth 2lo47'40" West 89.20 feet

with a centralangle of 52o31'14");
thence South 56044'46" East 53.06 feetto and along the southwesterlylineof the

Chalet VillagesResort Condominiums
- Phase II;

thence southerly56.47 feetalong an areof a 120.80 footradiuscurve totheright

(centerbears South 67040'48" West, long chord bears South 08'55'38" East 55.96 feet

with a centralangle of 26047'O9");
thence southerly72.12 feetalong an areof a 338.70 footradiuscurve totheright

(centerbearsNorth 85032'03" West, long chord bears South 10033'58"West 71.99 feet

with a centralangle of 12012'O2");
thence southerly41.21 feetalong an areof a 144.10 footradiuscurve tothe left

(centerbears South 73020'01" East,long chord bears South 08028'23" West 41.07 feet

with a centralangle of 16023'12");
thence southerly70.81 feetalong an areof a 361.64 footradiuscurve totheright

(centerbearsNorth 89043'l3" West, long chord bears South 05053'21" West 70.70 feet

with a centralangle of 11ol3'08");
thence South 11029'55"West 116.05 feet;
thence southerly125.42 feetalong an areof a 525.24 footradiuscurve to theright

(centerbearsNorth 85004'47" West, long chord bears South 11'45'39"West 125.12 feet

with a centralangle of 13040'52");
thence South 15"32'07"West 35.90 feetthenortherlylineof Highway 143;
thence South 36ol l'30"West 46.48 feetalong saidnortherlylinetothe Pointof

Beginning.
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