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RECIPROCAL EASEMENT AGREEMENT

THIS RECIPROCAL EASEMENT AGREEMENT (this"Agreement") ismade and
enteredintothis20s day of March, 2014, by and between Arthur C. Walunas, ("FirstParty")andT&N PROPERTIES, LC AND OR ASSIGNS a Utah Limited LiabilityCompany ("Second
Party").

WHEREAS, FirstPartyisthe owner of a tractof realpropertylocatedin Parowan,
County of Iron,Stateof Utah, more particularlydescribedon ExhibitA attachedheretoand
incorporatedby reference(the"FirstPartyTract");and

WHEREAS, Second Partyowns a tractof realpropertyadjacentto and lyingnext to the
FirstPartyTract,alsolocatedinParowan, County of Iron,Stateof Utah, incorporatedby
reference(the"Second Party Tract"),which iscurrentlybeing developed forCommercial and or
Retailpurposes;and

WHEREAS, FirstPartyand Second Partydesiretogranttoeach othereasements of
access,ingressand egressto enable each of them and theirrespectivePermittees(ashereinafter
defined)to have accessover and through theirrespectivepropertiesas furtherdescribedon
Exhibit"B"; and

WHEREAS, Second Partydesiresto constructa driveway over a portionof the First
PartyTractand FirstParty iswillingto granta constructioneasement forthe constructionof the
driveway; and

WHEREAS, thepartieshave agreed thattheFirstPartyTractwillbe subjectto certain
restrictiveuse covenants;and

WHEREAS, thepartiesdesireto enterintootheragreements regardingthe use of their
respectiveparcels;

NOW, THEREFORE, inconsiderationof theabove premises and forothergood and
valuableconsideration,thereceiptand sufficiencyof which arehereby acknowledged, the

parties,intendingtobe legallybound, agree as follows:

1. Grant of ReciprocalEasements of Access, Ingressand Egress.
a. FirstPartyhereby grantsto Second Party,and theirrespectivepermittees(as

hereinafterdefined),a perpetual,permanent, non-exclusiveeasement over and
acrossthoseportionsof the FirstPartyTractimproved from time to time for

vehiculartraffic,including18-wheel tractor-trailervehicles,(e.g.,driveways



and curb cuts),which easement shallbe foruse by Second Partyforvehicular
access,ingressand egresstoand from the Second PartyTractand rights-of-
way adjacentto theFirstPartyTract. Said easement shallhereinafterbe
referredto as the "second PartyAccess Easement."

b. Second Partyhereby grantsto FirstParty,and theirrespectivePermittees(as
hereinafterdefined),a perpetual,non-exclusiveeasement over and across
thoseportionsof which easement shallbe foruse by FirstParty or vehicular
access,ingressand to and from theFirstPartyTractand rights-of-way
adjacenttothe Second PartyTract. Said easement shallhereinafterbe
referredto as the "FirstPartyAccess Easement."

2. Covenants Running with the Land,

a. The Second PartyAccess Easement hereingrantedby FirstPartyto Second
Party shallrun with the land. Second Partyhereby warrantsand covenants
with FirstPartythatithas therighttoconvey such easements and thatthe
easements areunencumbered except foreasement and restrictionof recordon
the datehereof.

b. The FirstPartyAccess Easement hereingrantedby Second PartytoFirstParty
shallrun with the land. Second Partyhereby warrantsand covenants with
FirstPartythatithas therightto convey such easements and thatthe
easements areunencumbered except foreasements and restrictionof recordon
the datehereof.

3. Condemnation. Nothing inthisAgreement shallbe construedto give one partyany
interestin any award or payment made totheotherpartyin connectionwith any
exerciseof eminent domain or transferin lieuthereofaffectingtheotherparty'srights
or givingthepublicor any government any rights.The partiesmay filecollateral
claims with the condemning authorityfortheirlossesthatare separateand apartfrom
thevalue of the land areaand improvements taken.

4. Driveway Changes. FirstPartyand Second Party each reservetherightto from time
totime change the driveways and othertrafficimprovements locatedwithintheir

respectedparcelsas long as (i)such change does not materiallyimpairthe other

party'suse of the easements hereingrantedanttheaccessibilityaffordedby such
easements to adjoiningrights-of-way,(ii)thepartymaking such changes to itsparcel
provides atleastthirty(30)days priorwrittennoticetothe otherpartydescribingsuch

changes inreasonabledetail,and (iii)thepartymaking such changes does not

unreasonably interferewith businessoperationson theotherparty'sparcel.
5. Indemnification.Each partyshalland does hereby,indemnify and hold the other

party,itslegalrepresentatives,lessees,tenants,employees, successorsand assigns(all
of who shallbe collectivelyreferredtoas the"Indemnitees")harmless of,from and

againstany and allloss,cost,expense,suits,judgments and liabilitiesfordamages or

injuries,of whatsoever kind,whether topersons or property,arisinginany way by
any reason of the use of the easements hereingrantedby theindemnifying parties;
provided,however, thatsaidindemnity and hold harmless shallexclude any and all

loss,cost,expense, suits,judgments and liabilitiesfordamages or injuries,of
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whatsoever kind,whether topersons orproperty,caused by negligenceof
"Indemnitees,"or any otherperson actingunder theirdirectionor contractwith them,or otherthirdparties.

6. Permittees.As used herein,theterm "Permittees"shallmean each partyhereto,andtheirsuccessorsin title,and each of theirrespectivetenants,employees, contractors,
customers,guestsand invitees.

7. Maintenance of Improvements. The Partiesshallmaintain allimprovements which
shallremain ingood orderand repairedatalltimes on the respectiveproportionof the
PartyEasement Premises thatfallon theirParcel.All work performed on the
Easement Premises shallbe performed ina good and workmanlike manner and in
compliance with allapplicablelaws,codes and ordinances. The Partieshereby agrees
thatitshallrepairany damage to theotherParty'sparcelcaused by the otherParty,or
any of itsemployees, officers,directors,agents,contractorsor any partyactingon
behalfof Grantee.

8. No Dedication to PublicUse. This instrumentisnot intendedto,and should not be
construedto dedicateany easement tothegeneralpublic,nor shallthisinstrumentbe
construedto restricttheuse and development of the Second PartyParcel,except as
expresslyprovided herein.

9. Amendments. This Agreement may be amended only by a writteninstrumentduly
executed by the Parties.

10.Governing Law. This Agreement shallbe governed, construeand enforced in
accordance with thelaws of the statewhere the Parcelislocated.

11.Enforcement. The terms of thisagreement may be enforced by an actionfor
injunctiverelief,damages, or both,or any otherremedy availableunder thelaw of the
statewhere the Parcelislocated.

12.Attorney Fees. In connection with any litigationor arbitrationarisingout of this

Agreement, theprevailingpartyshallbe entitledtorecoverallreasonableattorneys'
and paralegals'feesand coststhrough alltrial,appellateand post-judgment
proceedings and arbitrationproceedings.

13.EntireDeclaration.This Agreement containsthecomplete understandingand

Agreement of the partiesheretowith respectto allmattersreferredto herein,and all
priorrepresentations,negotiations,and understandingsare superseded hereby.

14.No Waiver. The rightsof thepartiesshallbe cumulative and the failureon thepart
of a partyto exerciseproperlyany rightsgiven under thisAgreement shallnot operate
to waive or forfeitany such rights.

15.Counterparts.This Agreement may be executed in one ormore counterparts,each of
which shallbe deemed to be an original,but allof which shallconstituteone and the
same Agreement.

(Signature/NotaryPages attached)

00655582B: 1287 P: 944 Fee $22.00Debbie B. Johnson, Iron County Recorder Page 3 of 704/07/201402:24:31PM By PLATT & PLATT INC



FIRSTPARTY:

By:

PrintName:

Dated:

STATE OF UTAH

COUNTY OF

1HEREBY CERTIFYthaton thisday,beforeme, an officerdulyauthorizedintheStateaforesaidand inthe County aforesaidtotakeacknowledgments,theforegoinginstrumentwas acknowledged beforeme by ,the ,of

,a ,freelyand
voluntarilyunder authoritydplyvestedinhim by saidcompany. He/she ispersonal known tome
orhas produced 14g tic

asidentification.
WITNES y hand and cialsealinthe Countyand Statelastaforesaidthis day of ,
2014. ,,

NOTARYPUBLIC
NotaryP it / EARLD.RODRIGUEZ

COMMIS6SS90EXPIRES
Type printedorstamped name ofNotaryPublic rMo
My Commission Expires:4 V, 1/,Ed/

00655582B: 1287 P: 945 Fee $22.00Debbie B. Johnson,Iron County Recorder Page 4 of 704/07/201402:24:31PM By PLATT & PLATT INC



SECOND PARTY:

By:

KurtLund

Manager

Dated: 2 8 to /

STATE OF UTAH

COUNTY OF eqf
IHEREBY CERTIFYthaton thisday,beforeme, an officerdulyauthorizedintheStateaforesaidand in
theCounty aforesaidtotakeacknowledgments,theforegoinginstrumentwas acknowledged before
me by KurtLund,the Manager, ofT&N Properties,LC. a Utah LimitedLiabilityCompany, freelyand
voluntarilyunder authoritydulyvestedinhim by saidcompany. He/she ispersonallyknown tome
or hasproduced as identification.
WITNESS m and an officialsealintheCoun and Statelastaforesaidthisfo da of YWR ,Y
2014.

N aryPubF ,-.-e DAVIDE.MUMM

Typed,printedorstamped name ofNotaryPublic comm.No.610487
My Commission Expires: 4 -lf-f mycomm.ExpiresJunis,aets
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EXHIBIT A

BEGINNING AT THE NORTH 1/4 CORNER OF SECTION 13,TOWNSHIP 34 SOUTH,RANGE 9 WEST, SLB&M, THENCE N. 89036'52" W. ALONG THE SECTION LINE 1723.98
FEET, THENCE S. 0035'34"E. 435.47 FEET, THENCE S.0034'06"E. 147.58 FEET TO THETRUE POINT OF BEGINNING, THENCE N. 89025'24" E. 15,70 FEET,THENCE S. 0034'06"E. 27.39 FEET TO THE NORTHERLY R/W LINE OF OLD HIGHWAY 91,THENCE S.
53028'28" W. ALONG SAID RIGHT-OF-WAY LINE 38.79 FEET, THENCE N. 0034'06" W.
50.17 FEET, THENCE N. 89025'54" E. 15.70 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINS 1216 SQUARE FEET OF LAND.
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