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DECLARATION OF CONDOMINIUM
OF
EAST HAMPTON CONDOMINIUMS
THIS DECLARATION OF CONDOMINIUM is made and exceuted this _I_L_g day of January, 1997, by
Hampton Development Co,, LLC, a Utah Limited Liability Company (hercinafter referred o as the "Declarant™),

pursuant 1o the provisions of the Utah Condominium Ownership Act, Utah Code Aunotated, Scetions 57-8-1 through
57-8-36 (1994 Replacement, as amended),

WITNESSETH:

WHEREAS, Declarant is the fee owner of thit cerlnin real property (lu:rcihullcr sometimes referred (o a8
the "Subjeet Praperty™) more particularly deseribed in Aricle 11 bereofl and

WHEREAS, Declurant has or will construct upon the Property certain buildings and improvements thereon
in accordance with the plans and drawings set forth in the Record of Survey Map filed concurrently herewit;

WHEREAS, Declargnt intends by recording this Declaration and the Record of Survey Map to submil the
Property, and all improvements now or hereafler constructed thereon, to thie provisions of the Act as a Condominium
Project and to impose upon the Properly mutually beneficial restrictions under o general plan of improvement for
the benefit of all Units within said Condominium Project and the Owners thereol; and

NOW, THEREFORE, the Declarant hereby nikes the following Declaration:
L DEFINITIONS

When used in this Declaration, including the recitals hereto, the following tenns shall have the meaning
indicated, Any term used herein which is defined by the Act shall, to the extent permitted by the context hereof,
have the meaning ascribed by the Act.

1.1 "Act” shalt mean and refer to the Utah Condominium Ownership Act, (Seetions 57-8-1 through 57-8-36,
Utah Code Annotated (1994 Replacenient, as amended)), as the same may be amended rom time to thae,

1.2 "Associntion,” "Association_of Unit_Ownees," or Owners Association shali mean “East Hamplon
Condominiun Homeowners Association, Inc.,” an incorporated Owner's Association, which Associntion 18 established
a8 provided herein,

1.3 "Building" or "Buildings" when referring to cvery Building, sl mean and refer to a building containing
Units and comprising a part ol the Property.

1.4 "Bylaws" shall mean and reter (o the Bylaws of the Associntion, The initin) Bylaws shall be in the form
sel forth in Exkibil "C" uttached hereto and made a part hereof,

1.5 "Cominon Aregs and Foeilities" or *Comimon Areps” shall mean, refer to, and include:

{8) The real property (Subject Property) and interests in real property which this Declaration
submiis 10 the provisions of the Act, but excluding individual Units, including but not limited 10 the Open
Space Epsement identified in Section 6.2 hereinbelow,
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{b) All Common Areay and Facilitics designated ax such in the Mup,
(¢) All Limited Common Arcas and Fucilitics designated as such in the Map,

(d) All foundations, columns, girders, beams, supports, mein walls, rools, halls, corridors, lobbies,
stairs, stairways, fire escapes, and entrances and exits of any and all Buildings,

(¢) All installgtions for any and all equipment conneeted with the furnishing of Project utility
services such ay electricity, gns, heating, air conditioning, water and sewer,

(f) All tanks, pumps, molors, fans, compressors, ducts, and in general all apparatus, installations
and facilities included within the Project and existing for common use.

(8) The outdoor lighling, fences, Indscaping, walkways, open parking spaces and roads,

() All portions of the Project not specifically included within the individual Units,

(i} All Common Arcss wad Facilities as defined in the Act, whether or not enumersted herein,

(i) All other parts of the Project normally in common use or necessary or convenient 10 ity use,
existence, mainienance, safety or management,

1.6 "Common Expenses” shall mesn and refer to all sums which are nssessed agninst and expended on
behalf of all Owners and all sums which are required by the Association lo perform or exercise its funclions, dutics,
or rights under the Act, this Declaration, the management agreement for the operation ol the Project, if any, and such
rules and regulations as the Associntion may from time to time make and adopt. By way of illustration, bul not in
limilation, Common Expenses shall include: (i) expenses of adiministration, maintenance, operation, repuir and
replacement of those components of the Common Areas that must be naintained and/or replaced on a periodic baslg
together with such reserves as may be from time 1o time established for the same by the Association; (i) expenses
agreed upon by the Associntion, or the Owners, and lawfully assessed against the Qwners in accordanee with the
Decluration; (iii) expenses declared to be Common Expenses by (he Act, by this Declaralion, or the Bylaws; and (iv)
any valld charge against the Project as a whole, :

1.7 "Condominium Unit" and/or "Unit" shall mean and refer tn a separate physical part of the Property
intended for independent use, consisling of rooms or spaces located in a Building upon the Subject Property und the
Percentage Interest appurtenant (hereto, Mechanical cquiprient end appurtenances located within any one Unit or
located without said Unit but designated and designed to serve only that Unit shall be considered purl of the Unit,
s shall nll decorated interiors, all surfaces of interior structural walls, Noors and ceilings, windows and window
frames, doors and door frames, and trim, consisting of among other llems, and as approprinte, wallpuper, paint,
flooring, carpeting and tile,  All pipes, wires, conduits or other utility lines or installations constituting a part of o
Unit and serving only such Unit, and any structwal membas or any other property of any kind, including lixtures
and appliances within such Unil, which are removable withoul jeopardizing the soundness, saicty, or usefslness of
the remainder af the Building within which such Unil is situsted shall be considered part of the Unit, A Unlt shall
not include pipes, wires, conduits, or other utility lines running through it which are used for or which serve more
than one Unit, and shall not include any Joad-bearing walls or (toors comprising a part of a Building in which the
Unit i located, Each Unil shall include its appurtenant Percentage Interest in the Corramon Arcas and Facilities,

1.8 "Declurat” shall mean and refer o Hroapton Developmient Co,, LLC, a Utih Limited Linbility
Company, and any successor and assign ol Declarant which, cither by operation of law, or through a voluntary
conveyance, transfer, or assignment comes to stand in (he same relation to the Project oy did s predecessor,
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1.9 "Declaration” shall mean and refer to this ingtrument and all modifications, amendments and/or
supplements made in accordance with the Act and the provisions hercof.

1.10 "Limited Common Areas” shall mean and refer to those Common Areas and Facilities designated herein
or on the Meyp as reserved for (he use of a certain Unit or Units (o the exclusion of other Units,

1,11 "Manager” shall mean and refer Lo the person, firm, or company, if any, designated rom time to time
by the Association to manage, in whole or in part, the busincss and afTairs of the Association and the Project.

1.12 *Management Commiitee” or "Conunittee” shall mean the committee charged by this Declaration with
and having the responsibility 2nd suthority on behalf of the Association to make and enforce all of the reasonable
rules and regulations covering the operation and maintengnee of the Property.

1,13 "Mortgage” shall mean and include a morigage, a deed of trust or olher sceurity instrument by which
a Unit or any part thereof is encumbered.

1,14 "Mortgagee" shall mean and include a mortgagee of a mortgage on any Unit, a beneficiary of a deed
of frust on any Unil, or o secured party of any other security instrument by which a Unit or any part hereof is
cneumbered.

1.15 "Owner* or "Unit Owner" shall mean the person or persons, including the Declarant, owning in fee
simple a Unit in the Project, and an undivided interes! in the fee simple estate of the common areas and faeilities
in the percentages specified herein, In the cvent a Unit is the subject of any exccutory contract of sale, the contract
purchaser shall, unless the Seller and the purchascr have utherwise agreed and have informed the Association in
writing of such agreement, be considered the Owner for purposes of voting. Notwithstanding any applicable theory
relating to a mortgage, deed of trust, or like instrument, the term Unit Owner or Qwner shall nol mean or include
o mortgagee or a beneficiary or trusice under a deed of trust unless and until such party bas acquired title purseant
to foreclosure or any arrangement or proceeding in liew thereof,

1.16 "Percentage Interest" shall mean and refer to the undivided percentage interest of each Unit Owner in
the Common Areas and Facilities of the Property. The Percentage Interest which is appurtenant to 8 Unit shall be
cqual 1o the ratio between the Size of such Unit and the nggregate Size of all Units in the Project, The Percentage
Interest of each Unit is set forth in Exhibit "B" apached hereto and incorporated hercin by reference,

1,17 "Person” shall mean gn individual, carporation, pannership, association, trastee or other legal entity,

1.18 "Project” shall mean the Property subimitted (o the provisions of the Act by this Declaration and the
Map, sometimes referred 1o and knowa as *East Hampton Condominiums,”

1,19 "Property” shall mean and refer to the Subjeet Property, the Buildings, all improvements and structures
on the Subject Property, ull ensements, rights and appurtenances belonging thereto, and all unicles of personal
property intended for use in connection therewith,

1,20 "Record of Survey Map," "Survey Map® gnd "Map" shall mean and refer to the Record of Survey Mup
recorded in the official recards of the County Recorder of Salt Lake County, State of Utah, recorded concurrently
with :his Declaration and all modifications, amendments and/or all supplements thereto recorded in accordance with
the Act and this Deelaration including,

1,21 "Size" shall mean and refer (o the area of floor space within a Unit, in square feet, rounded ofT o
whole number determined in accordance with the provisions of Section 4.4, Declarnt’s determination of the Size
of a Unit, s set forth in this Declaration or in any amendment or supplement hereto pursuant (o Article IV and/or
Atticle VI hercol shall be conclusive,
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1,22 "Subject Properiy” shail mean the real property upen which the Project is situated, s more particularly
deseribed in Article I of this Declaration,

1,23 "Unit Nwmber" shall mean the number, letter or combination thereofl designating a Unit within the
Project. .

11, SUBMISSION TO THE ACT

Declarant hereby submils to the provisions of the Act, subjeet 1o the covenants, conditions and restrictions
herein contained, the real property {("Subjeet Propeny”) situated in Saht Luke County, State of Utah:

The real property described upon Exhibit "A" attached hereto and incorporated herein by reterence.
prope

TOGETHER WITH all cascments, rights-of-way, and other appurtenances and rights incident to, appurtenant
to, or aecompanying (he above-described real property (the real property).

ALL OF THE FOREGOING IS SUBJECT TO all licns for current and future wacs, nesessments, and
charges imposed or levied by governmental or quasi-governmental authordiies; all Patent reservations and
exclusions; any mineral reservations of record and rights incident thereto; all instruments of record which
affeet the real property or any portion thereol, including, without limitation, any mortgnge or deed of trust;
all visible easements and rights-of-way; all easements and rights-of-way of record; any caseiments, rights-of-
way, encronchments, or discrepancies shown on or revealed by the Map or otherwise existing; nn casement
for each and every pipeline, cable, wire, ulifity line, or similar facility which traverses or partinlly occupics
the real property at such time as construction of all Project improvements is complete; and all casements
necessary for ingress to, egress from, maintenance of, and replacement of all such pipes, lines, cables, wires,
utility lines, and similar facilitics,

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and egress and utilities
over, across, through and under (he real properly and any improvenents now or hereafler constructed on
the real property described on Exhibit *A® attached herelo as may be reasonably necessary for Declirunt
or for any assignee or successor of Declarant (in @ manner which is reasonable and not incongistent with
the provisions of this Deelaration): (i) to construct and complete cach of the Units in any Building and all
of the other improvements deseribed in this Declaration or in the Map recorded concurrently herewith, and
to do all things reasonobly neeessary or proper in connection therewith; and (if) to imprave portions of the
real property with such other or additional improvements, fucilities, or landscaping designed for the use and
enjoyment of all the Owners as Declarant or a8 such assignee or successor may reasonably determine 1o be
appropriste, If, pursuant 10 the foregoing reservations, the real property or any improvemient thereon is
traversed or partinlly occupied by a permanent improvenent or wtility line, a perpetunl easement for such
improvement or utility line shall exist.  With the exeeption of such perpetunl casenieats, including that
perpelul easement specified in (i) above, the reservations hereby afleceted shall, unless sooner terminated
in accordance. with their ferms, expire seven (7) years afler the date on which this Deelaration is filed for
record in (e office of the County Recorder of Sult Lake County, State of Utah,

{1, IMPROVEMENTS ON LAND

3.1 Description of imorovenients. The improvements contained in the Project are now or will be located
upon the Subject Property, The major improvements contained in the Project include three (3) Buildings containing
two (2) Units cach and asphalt or concrete driveways and parking arcas, The location and configuration of said im-
provements are shown on the Map, The Project (so containg other improvements such as outdoor lighting,
watkways, landscaping and fencing, The Mep shows the number of Buildings and Units which are included in the
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Project and the gencrul parking arens, Each Building is comnosed of the following building materials; Al load
bearing and non-load bearing walls arc wooden frame and studded with woud; the busement floor and foundation
wells are of concrete; the main level floor is of waxden joists covered with plywood; the roof is of wood fruming
surfaced with plywood and asphalt shingles; interior wally are surficed with shectrack or gypsum board; and exterior
walls ai¢ surfuced with brick and wood siding,

3.2 Description and Legal Status of Units. The Map shows each Unit Number, il location, dimensions
from which its Size may be determined, the Common Areas to which it has inuncdiate aceess and the Limited
Common Areay, if any, reserved for each Unit. The undivided ownership interest in the Common Arcus and
Facilitles appurtenant to a Unit may not be partitioned from the balance of the Common Arceas and Facilities by an
action pursuant to Chapter 39 of Title 78, Utah Code Annotated (1953 as umended).

3.3 Cuontenls of Exhibit "B", Exhibit "B" fo this Declaration contning (he following information with

respect to cach Unit contained in the Project: {i) the Unit Number; (i) it Sive; and (i) the Percentage Interest
which is assigned to and appurtenant to the Unit,

IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4,1 Estale of an Owner, The Project is hereby divided into Units, each consisting of a fee simple interest
In a Unit and a Percentage Interest ng sel forth in the wttached Exhibit "B, The Percentoge Inierests sel forth in
Exhibil "B" are Lereby declared 1o be appurtenant to the respective Units,

4.2 Title, Title 10 a Unit may be held or owned by any Person or more than one Person and in any manner
in which title to any other real property may be held or owned in the Siate of Ulal, including, without limitation,

Joint tenants or tenancy in commaon,

4.3 Inseparability. No part of a Unit or the tegal rights comprising ownership of o Unit may be separated
from any other part thereol during the period of ownership prescribed herein, 50 that cach Unil and the Percentage
Interest appurtenant to such Unit shall always be conveyed, devised, encumbered, or otherwise affeeted only as n
complete Unit, Every gin, devise, bequest, transfer, ercumbrance, conveyance ar other disposition of a Unit shall
be presumed 1o be a gift, devise, bequest, transfer, encumbrance, or Conveyanee, respectively, ol the entire Unit,
together with nll appurternnt rights created by law or by (his Declaration,

4.4 Computntion of Percentage Interests, The Percentage Inferest which is appurtenant 1o & Unit shall be
cquat to the mtlo beiween the Size of such Unil {including bascrtents bhut excluding loits and garages) and the
aggregate Stze of all Units in the Project.  Declurant reserves the right to make minor adjustments In some or all
ol'the Percentage Interests which result from the strict application thercol for the purpose, but only for the purpose,
ol assuring that the total of all Percentage Interests equals 100%, Percentage Interests shall be for all purposes, in-
cluding, without limittion, voting and participation in Conunon Expenses,

4.5 Pyrtition Nol Penmitted. The Common Areas shall be owned in common by all the Owners of Unitg,
ond no Owner may bring any netion for patition thereof, -,

4.6 Qwner’s Righls to Comimon Arcys, Subject to the limitations contnined in this Dectareation, any Qwner

shall have the non-exclusive right to use and enjoy the Common Arcas and shall have the exclusive right to use and
enjoy the Limited Common Arcas designated herein for exclusive use by such Owner or Owners,

4.7 Qwner's Rights with Respect to Interiors, Each Owner shall have the exclusive right at his sole cost
and expense to maintain, repair, paint, repaint, tile, wax, paper, or otherwise relinish and decornute the interior
surfaces of the walls, ceilings, floors, and doars forming the boundaries of his Unit and all walls, ceillngs, floors and
doors within such boundaries,
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4.8 Epsement for Access to Unfts. Each Owner shall have the right to ingress and egress aver, upan and
across the Common Arcas nceessary for aceess 10 his Unit, and to the Limited Conumon Arcas, if any, designated
for use in connection with his Unit, and such rights shall be appurtenant to and pass with the title o cach Unit.

4,9 Enscment for Encronchments, {f any part of the Commaon Arcas eneronehes ar shall herealler encroach
upon a Unit or Units, an casement for such encroachment and for the maintenance of the same shall and does hercby
exist, If any part of & Unit encronches or shatl hereafier encroach upon the Comiinon Areas, oF upon an adjoining
Unit or Units, an casement for such encroachment and for the maintenance of the same shall and does hereby exist.
Encroachments referred 1o herein include, but are not limitd (o, encronchiments caused by crror in the original
construclion of the Building, by error in the Map, by settling, -ising or shifting of the earth, or by change in position
caused by repair or reconsteuction of the Project or any part thereol,

A - 4.10 Ensement of Access for Repair, Maintenance and Emergencies. Sonie of the Common Arcas are or

may be located within the Unils or may be conveniently accessible only through the Units, The Owners of ather
Units shall have the irrevocable right, to be exercised by the Association (or it agent), as their agent, to have aceess
10 each Unit and to all Common Areas from time 10 time during such reasonable hours as may be necessary for the
maintenance, repair or replacement of gny of the Common Arcas located therein or aceessible therefrom or for
making emergeney repairs thereln necessary to prevent damoge to the Common Areas or 1o another Unit or Units,
The Association shall also have such right independent of any agency relationship, Damage to the interior of any
part of a Unit or Units resulting from the maintenance, repuir, emergency repair, or replacement of any of the
Common Areas or as a resull of emergeney repairs within another Unit at the inslance of the Associntion shall be
an expense of the Association; provided, however, that it such damage i the resuft of negligence of the Owner of
a Unit, then such Owner shall be financially responsible for all such damage. Such damage shall be repoired and
the property shall be restored substantinlly ta the same condition as existed prior 0 damage. Amounts owing by
Owners pursuant hereto shall be collected by the Association by assessment pursuant (o Article 1X below,
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4,11 Owner's Right to Support, Each Owner shall bave the right to horizontal and tateral suppaort of his
Unit, and such rights shall be appurtcnant to and pass with the title to cach Unit,

4,12 Asspeintion's Right (0 Use of Common Arens. The Association shatl have o non-exclusive easement
to make such use of the Common Areas as may be necessary or apprapriate to perform the duties and the functions
which it is obligated or permiited 10 perform pursusnt fo this Declaration,

4,13 Ensements Deemed Created, All conveyances of Units hereafler made, by whatever means, shall be

construed to grant and reserve such reciprocal easements as shall give effect (o Sections 4.8,4.9,4.10, 4.11 and 4,12,
above even though no specific reference to such easements or to those Sections appears in any such conveyance,

V, UNITS AND LIMITED COMMON AREAS

5.1 Conveynnces. Any deed, lense, mortgage, deed of trust, sales contracl or other instrument conveying
or encumbering a Unit shall describe the interest or estate involved substantially os follows:

Unit No, contained within the Fast Hampton Condominiums as the same is identified in

the Record of Survey Map recordes! in Sall Lake County, State of Utah, as Entry No,

in Book ______ at Page (as said Record of Survey Map may have herclofore been

amended or supplemented) and in the Declaration of Condominium of Enst Hampton Condomini-

ums recorded in Salt Lake County, Utah, as Entry No, in Bonk ______ ot Page
(as said Declaration may have heretofore been amended or supplemented).

TOGETHER WITH the undivided ownership fnlerest in said Project’s Common Arcas and
Facilities which is appurtenant to said Unit,
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Such description shall be construed 1o describe the Unit, together with the appurtenant Percentage Inlerest in the
Common Arcas and to incorporaie all the rights incident to ownership of a Unit and all the limitattons on such
ownership as described in the Declaration, including the applicable appurtenant Percentage Interest,

5.2 Maintenance of Units, Each Unit, and all utility fecilities, intluding but not limited to all clectrical,
plumbing, heating, air conditioning, water, sewer lines, ducts, and other such apparatus serving solely such Unit, shall
be nuintained by the Owner thereol so a8 not to detract from the appearance of the Project and so as not to affeel
adversely the value or use of any other Unit or other portions of the Project, Each Owner sholl keep the interior of
his Unit, including without limitation, interior walls, doors, windows, ceilings, floors, and permanent (ixtures and
appurtenances thereto, in o clean and sanitary condition and in good state of repair. In the event that any such Unit
shall develop an unclean or unsanitary condition or fall into a slate of disrepair, and in the event that the Gwaer of
such Unit shall fail (o correct such condition or state of disrepair promptly following written notice from the
Associntion and only upon the approval of the Management Comimitiee, the Association shall have the right, at the
expense of the Owner and without liability to the Owner for trespass or otherwise, to enter said Unit and correct or
climinate said wnsanitary or unclean condition or state of disrepair; provided, however, that the Association shall in
no cvent have the obligation (o correet or climinate any such condition or state of disrepair. Each Unit Owner shatl
keep his appurienant patio, porch, baleony, and/or deck, il any, in a clean and orderly condition and in accordance
with rules adopted by the Associntion, if any, but shall not otherwise maintain the same,

5.3 Scparate Morigages by Ownera, Each Owner shall have the right separately to morigage or otherwise
encumber his Unit, No Owner shall attempt to or shatl have 1he right (o morigage or otherwise encumber the
Common Arcas or any part thereof, except the Percentage Interest therein appurienant to his Unit, Any Morigage
or other encumbrance ol any Unit within the Project shatl be subordinate to all of the provisions of this Declaration,
and in the event of foreclosure the provisions of this Declaration shall be binding upon any Owner whose title is
derived through [ureclosure by privale power of sale, judicial foreclosure, or otherwise,

54 Taxation of Units, Each Unit within the Projeel, including each Unit’s appurienant Percentage Interest
in the Common Arcas, shall be deemed 1o be a parcel and shall upon conveyance of any Unil by Declarant be
assessed separately for all axes, assessments, and other charges of any political subdivision or of any specinl
improvement distriet or of any other (nxing or assessing authority, For purposes of such assessiment, the valuation
ol the Conunon Arcas shall be apportioned among the Units in proportion 1o the Percentage Interests appurienant
1o such Unils, All such taxes, assessments, and other charges of cach respeclive Unit shall be separately levied
against the Owner thereol, No forfeiture or sele of any Unit for delinguent texes, assessments, or other governmental
charges shall divest or in any way affect the title to any ather Unit,

5.5 Limited Common Areas, The Limited Common Areas of the Project and the Units to which they are
appurtenznt are ns folows: all patios, porches, balconies, and decks, 5 any, attached or adjncent (o a Unit, Such
Limited Common Areas, if any, are more particularly shown on the Map.

5.6 Mechanic's Liens. No labor performed or material furnished or used in conneetion with any Unit with
the consent or &l the request of an Owner or his agenl or subcontracior shall create any right to file a notice of
mechanic's lien against the Unit of any other Owner not expressly consenting 10 or requesting the same or against
any interest in the Common Areas, except the Percentage Interest therein appurtenant (o the Unit of the Owner for
whons such labor shall heve been performed and such materinls shall have been furnished,
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V1. EXPANDABLE CONDOMINIUM

__‘.
aCety £

6.1 Reservation to Expand, In accerdence with the provisions of Scction 57-8-10(4) of the Act, the
Declarant herewvith expressly reserves the right and option o expand the Project by (he addition of Additional Land,
or portions thereof, and improvements (o be constructed thereon, all in nccordance with the provisions of this Article
V1.,
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62 Additional Land. The Project may be expanded by the addition of all or a portion of the renl prnpcrly‘
designated on Exhibil D" attached hereto and incorporated hercin by reference, such real property or portions thereol
where applicable being referred 10 a8 "Additional Land”,

6.3 No Limitations upon Onption, Expansion of the Project by the Declarant is without limitation and shall
be clfective withowt the prior approval of the Association,

6.4 Tennination of Option, Declarant’s right to expand the Project as provided in this Article V1 shail -
expire siven (7) years from the date of recording of this Declaration (exclusive of any amendiients or supplements)
in the f",ﬁg,:inl records of the Office of the County Recarder of Salt Loke County, State of Utah,

i 1"."

i" ; 6.5 Orler of Addition, The Additiona! Land designated on Exhibit "D" antached hereto and incorporated
herein by reference, may be added in totad or in part, and in any order as Declarant may determine. Such Additional
Land {4 any portion thereof constituting Additional Land) may be added at any time within the period allowed for
expansion of the Project.

6,6 Improvements Upon Additional Land, All improvemcnts upon Additionn! Land shall be made in such
a manner as to conform (o all governmental regulations appertaining thereto, but such improvesnents may be localed
upon the Additional Land, or any portion thereol, in such manner as the Declarant deems appropriate in its sole
discretion, subjeet to the requirements cantained berein, The maximum pumber of Units to be constructed upon the
Additions) Land shall be limited 1o sixieen (16). All of the additional Units to be constructed upon Adtitional Land
will be constructed for or are {0 be designated exclusively for residentinl use,

67 Compatible Consiruction. All structures and improvements crected upon any Additional Land added
to the Project will be compatible with the structures and jmprovements now upan or 10 be constructed upon the
Subject Property, il such additional structures und jmprovements to be approximately equal or better in terms of
quality of construction and materials to be used,  Nowithstanding the pbove, No assurances con be made by the
Declarant in every instance (hat such structures and improvem:.is will be identical in all regards. Declarant specili-
cally reserves the right to modify architectural style for struclures and improvements (o be creeted upon Additional
Land 1o be added to the Project.

68 Description of Improvements., Although Declerant intends to construct upon Additional Land cigh
additionnl buildings containing a total of sixtecn (16) condominium units of the same design 08 those initinlly
constructed, no pssuranees can be made by the Deelarant a8 {0 ihe description of improvements that will be made
upon any Additional Land, .

Iy
69 Description of Units. Declurant intends, as of the date hereof, that any Unit congtructed within a
Ruilding upon Additional Land will be similar to the Units presently contained within Buildings, or a8 part of
Buildings 1o be constructed upon the Property and that the size of such Units may vary ns the Declarant determines
in its sole discretion, Therefore, no ASSUrANCES tan be made by the Declarant that any Units to be constructed upon
Additionad Land wil) be substantinlly identical or st ar 1o the existing Units.

6,10 Deglarant's Reserved Riyhits, Declarant liereby reserves the right with respect Lo any Additiona! Land,
w0 create dimited Conunon Areus and Facilities within any Additional Land ndded to the Project, and with respect
thereto reserves the right 1o erente such Common Arcos und Facititics in such types, sizes and numbers as the
Declarant deems appropriste in its sole discretion, No assurunces ore made herein by Declurant with respect to the
type, sizcs o number of such greas, 10 be created, if any,

6.11 Supplenwkntal Mup. The Declurant gimultancously with the submission of Additional Lami to the

Project shall preparc and record n the oficial records of the Office of the County Recorder of Salt Lake County,
State of Utah, o supplemental Map perinining (o such Additionn! Land to be ad-ded to the Prajeet, ond thowing the
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tocation and dimensions (the vertieal and horizontal boundaries), of cach Unit tocated within a Building created from
and located upon such Additional Land, and the Unit designation of each Unit so created.

6.12 Supplemental Declarption, Simultancously with the recording of s+id Supplemental Map as required pis

by the provisions af Section 6,11 above, the Declarant shall duly exccute, scknowledge and record in the official én,‘

records in the Office of the County Recorder of Salt Lake Cuunty, State of Utah, a supplemental Declaration setting il

forth that an expansion of the Project has occurred. Such supplemental Declaration shall include, in addition to any RS

requircments of the Act, the following: (i) a legal description by metes and bounds of the Additional Land added r},"

to the Project; (i) the designation of cach Unit and Building created from and included within the Additional Lend; by

and (jii) the Pereentage Interest allocated and appertaining to all Units within the Project, Wi

]

6.13 Qualifications, Each expansion of the Project by the addition of Additional Land shall be subject to i

the following additional gualifications: ,V

v

(8) Percentage Interest, The Percentage Interest appertaining to a Unit and each Unit shall be 55

recomputed in accordance with the provisions of Section 4.4 taking into considerntion the Units contained r

upon the Additional Land to be included within the Project, Such reallocations shalt be ceffective as of the 1‘

date of recordation of the Supplemental Declaration, ‘ o

(b) Following the addition 1o the Project of Additionnl Land, the toted of the Percentage Interest ,

apperiaining to all Unils shall in all event equal 100%, B

0

(¢) All improvements 1o be congtructed upon portions of the Additional Land shall be substantinlly 'E!

completed prior to the annexation to the Project, -'_xil'_f

i

6,14 Amendment to this Article. ‘This Article VI shall not be amended without the writien consent of the o

3l Declarant, £
iy Vil. THE ASSOCIATION o
j 7.1 Membership. Every Owner shall be entitled and be required to be a member of the Association, I R

] title to & Unit is held by more than one Person, the membership related to such Unit shall be shared by all such s
5 Pe;.ons in the same proportionate interests and by the same lype ol tenancy in which the title to such Unit is held, !
o An Owner shall be entitled to one membership for cach Unit owned by him, Eoch such membership shall be 73
e appurtenant (o the Unit (fom which it is derived and shall be transferred automatically by conveyance of such Unit, £
3 No person or ¢ntily other than an Owner thay be a member of the Assaciation, and the Bylaws of the Association ig
i shall so provide, Such Bylaws shall in addition state that membership in the Association may not be transferred Ft
o except by the transter of a Unit; provided, however, that the rights of miembership may be assigned to o Morgagee b
Ha a8 urther security for o Toan sccured by & Mortgage on a Unit,
7.2 Monugement Committee.  The Management Committee of the Associstion shall consist of three (3) Jl

ruembers and (1) plternate who may vote In the absence of a regular Commitiee member, provided, however, it £

untib (i) the explration of five (5) years from the dute that this Declaration (exclusive of amendments or supplements) N

i recorded in the ofticial records of the County Recorder of Salt Lake Counly, State of Utah, or such shorter period -j

a8 the Declurant iy determine in its sole discretion, or (i) Four (4) months aier Units 1o which an nggregale of b

il Teast three-fourths (3/4) of the Percentage Interest then appurtenant to the Project have been conveyed by the 7

Neclarunt to Unit purchasers, the Management Commitiee nmuay consist of one (1) individunl selecied by the oo 4

Declarant. Any vacant seat on the Committee shall be filled with a member clected for a two (2) year term.  Unil - b

Owners who permanently oceupy their Unit shall be eligible for Commitice membership, In addition 1o individual ; x

Unit Owrers, spouses of Unit Owners, Mortgagees (or designees of Mortgagees), purners of parinerships owning o i

= E
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a Unit, directors or officers of corporations, and Managers of limited liability companics owning a Unil shall be
cligible for membership on the Management Conunittee,

Al cach annual meeting, each Unit shall have one (1) vote for each seat on (he Commitiee o be filled, Any
Committee member who fails on three (3) successive oceasions to atiend Committee meetings (whether regular or
special) or who has fhiled 1o attend at least sixty percent {(60%) of all Committee mectings {whether regular or
special) held during any 12-month vacancy, the remaining Committee members shall elect a replacenient to sit on
the Committce until the expiration of the term for which the member being replaced was clected, Unless he or she
forfeits or otherwise loses his or her seat as hercin provided, a member shall serve on the Committee until his or
her suceessor iy etected and qualifies, Committee members shall be reimbursed for all expenses reasonably incurred
in connection with Committee business. The Committee may fix such compensation for any member as may be
reasonable in light of the Committee dutics which that member is required to perform,

7.3 Votes. The number of votes appurtenant to each respective Unit shall be equal to the product of the
Percentage Interest st forth in Exhibit "B attached hereto (as the sanie msy be revised as (he result of minor
adjustments as provided in Section 4.4) nultiplied by One Hundred (100). The number of votes appurtenant 1o each
Unit as set forth in said Exhibit "B" (subject to revisions resulting from minor adjustments as provided in Section
4,5) shall have a permanent character and shall not be altered without the unanimous writlen consent of all Owners
expressed in a duly recorded amendment (o this Declaration.

VIII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 Common Areas. The Association, subject to the rights of the Owners scl forth 1 Article IV hereof,
sha!l be responsible for the erclusive management and control of the Commaon Areas and #ll improvements thercon
(including furnishings and equipment related thereto) and shall keep the same in good, clean, altractive and senitary
condition, order and repair; provided, however, that cach Owner of a Unit shail keep the Limited Common Areas,
if’ any, designated for use in connection with his Unit, in a good, clean, sanitary and atiractive condition. The
Assoclation shall be responsible for the maintenance and repair of all Common Arcas, The cost of such
managemert, operation, maintenance and repair by the Association of (he Common Arcas shall be borne as provided
in Article IX.

.2 Miscellancous Services. The Assaciation may obtain and pay for the services of any person or entity
1o manage its affairs, or any part (hereof, (o the extent it deems advisable, as well as such other personne! of the
Association as it shall be determined to be nceessary or desirable for the proper operation of the Project, whether
such personnel are furnished or employed directly by the Association or by any person or entity with whom or which
it contracts, The Association may obtain on behalf of the Association and pay for legal and accounting services
necessary or desirable in connettion with the operation of the Project or the enforcement of (Lis Declaration, The
Associntion may arrange with othes to furnish trash collection, snow removal, ground maintenance, and ofher
commion services to cach Unit, The cost of such services shall be borne as provided in Article IX, The Declarant
may enter into one or more professional management contracts on behall of the Association pursuant to the
pravisions hereofy provided the Association shall have the right 1o terminate any such contract, without cause, at any
time aler transfer of control of the Association to Owners,

8.3 Personal Property for Comnon Use, The Association may acquire and hold for the use and benefil
of the Association and all of the Owners, langible and intangible persanal peoperty and may dispose of the same by
sale of otherw'se, and the beneficial interest in any such property shall be deemed (0 be owned by the Owners in
the same proportion as each Owner's respective Pereentage Interest, Such interest shall not be transferable exeept
with the transfer of 8 Unit. A transfer of a Unit sholl transfer to the transferee ownership of .he transferor’s
benelicial interest [n such property without sny reference thereto, Each owner may use such property in accordance
wiil the purpose for which it is intended, subject to rules and regulations adopted by the Association as provided
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herein, without hindering or encroaching upon the lawful rights of other Qwners, The transfer of title to a Unit under
foreclosure shall entitle the purchaser 1o the interest in such personal property associated with the foreclosed Unit.

8.4 Rules and Regulations, The Association may make reasonable rules and regulations governing the use
of the Units and ol the Common Arcas, which rules and regulations shall be consistent with the rights and dutics
established in this Declaration. Such rules and regulations may include, without limitation: (i) a requirement that
draperies, shades, or other interior window coverings, including the interior surfaces of any window or door glass
used in Units shall present a uniform appearance of type and color from the exterior of any Building or all Buildings
and that the Association shall have the right to inspeel and reinspeet and approve all propased draperics, shades, or
other interior window coverings to insure compliance with such rules before instaflation thereol in a Unit, and (ii)
that Limited Common Areas conform to standardized regulations regarding appearance, maintenance and

‘ madifications thercol. The Association may suspend any Owner's voling rights in the Association during any period
o or periods during which such Owner fails to comply with such rules and regulations, or with any other obligations
of such Owner under this Decleration, The Associntion may also take judicial action agninst the Owner to enforce
compliance with such rules, regulations or other obligations or to obtain dumages for non-compliance, all to the
extent permitted by law, Any costs and attorney’s fees incurred by the Associntion in bringing judicial action againsi
an Owner (o enforce compliance with the rules and regulations shall be assessed against such Owner in accordance

with Scction 9.5,
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8.5 Granting Ensements, The Associntion may, without a vole or consent of the Owners, or of any other
person, grant or create, on behall of the Associntion, on such terms as it deems advisable, utility and similar
easements and rights-0l~way over, under, across, and through the Common Arcas,

et are 3 (o,
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8.6 Implicd Rights. The Association may excreise any other right or privilege given to it expressly by this
Declaration or By-law, and every other right or privilege reasonably to be implied from the existence of any right
or privilege given to il herein or reasonably necessary (o effectuate any such right or privilege,
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IX, ASSESSMENTS

9.1 Agreement to Pay Asscssment. Declarant, for each Unit owned by it within the Project, and for and
as the owner of the Project and every part thercof, hereby covenants, and each Owner of any Unil by the aceeptance
of a deed therefore, whether or not it be so expressed in the deed, shall be deemed to covenant and agree with each
other and viith the Association 1o pay (o the Association snnual assessments made by the Association for the pur-
poses provided in this Declaration, and special asscssments for eapital improvements and other matiers as provided
in this Declaration, Such asscssments shall be fixed, established and colleeted from time 10 time in the manner
provided in this Article,

9.2 Amountof Totnl Apnua) Assessments, The total annunl assessments against all Units shall be based
upon advance estimates of cash requirements by the Association to provide for the payment of all estismated expensces
growing oul of or connected with the maintenance and aperation of the Common Areas, which estimates may in-
clude, amor.g other things: expenses of management, grounds maintenance, taxes and specinl assessments, wntil the
Units are separately assessed as provided hereing premiums for all insurance which the Association is required or
permitted to maintain pursuant hereto; common lighting and heating expenses; water charges; trash collection charge;
snow removal expenses; sewer service charges; repairs and maintenunce expenses; wages for Association employees;
legal and accounting fees; any deficit remaining from a previous period; the creation of a reasonable contingency
reserve, surplus and/or sinking fund; and any other expenses and ligbilities which may be incurred by the Associntion
for the benefit of the Owners under or by reason of this Decluration, Notwithstanding the foregoing, the total amount
of annual assassments shall not exceed the previous years annual assessments by more than 25% without the
afiinnative vote of Cwners holding sixty-seven pereent (67%) of the Percentoge Interests and the afinnative vote
of 8t least fifly-one (51%) of fiest Morigagees. The first annual assessment for Units for calendar year 1997,
prorated and conumencing — 1997,i5 § (5600/12%_),
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9.3 Apportionment of Annual Assessments, Expenses aitributable to the Common Areas and to the Project
as a whole shall be apportioned among eIl Owners in proportion 1o their respective Percentage Interests,

94 Nolice of Annual Assessments and Time for Payment Thercof, Annual assessments shall be made on
o calendar year basis. The Association shall give written natice 1o cach Owner as (o the amount of the annual
assessment with respect to his Unit not legy thun thirty (30) days nor more than sixty (60) days prior (o the beginning
ol the next calendar year. Such asscssment shall be due and payable in equal monthly installmenis on the first day
of cach and every month of each year; provided, however, that the first annual assessment shall be for the balance
of the calendar year remaining afler the date fixed by the Association as the date of commencement of the Project
but nnt later than sixty (60) days afer the conveyance of the first Unit. The first annual assessment shall be due
and payzbic within thirty (30) days afer wrilten notice of the amount thereof shall have been given to the respective
Owner of a Condominium Uni, Each monthly assessment shall bear interest at the rate of cighteen percent (18%)
per annum from the date it becomes due and payable iF not puid within ten (10) days afler it is due. In addition o
the foregoing, the payment of any delinquent sssessiment shall be subject 1o the payment of a late fee ns established
by the Management Committec, Failure of the Association 1o give timely notice of any ussessment as provided
herein shall not affeet the linbility of the Owner ol any Unit for such nssessment, but the date when payment shall
beeume duc in sucls case shall be deferred 10 a date 1en (10) days after such notice shall have been given,

9.5 Special Assessments, In addition to the nnnual ussessments authorized by this Article, (he Association
may levy in any assessment year a special assessment, payable over such period of time as the Association may
determine, for the purpose of defraying, in whole or in pari the cost of any construction or reconstruction, unexpecled
repair or replacement of the Praject or any part thercof, or for any other expense incurred or to be incurred as
provided in this Declaration, This Section shall not be construed ns an independent source of authority for the
Association to incur expenses, but shall be construed 1o prescribe the manner of assessing for expenses authorized
by other Sections hereof which shall mike speeific reference to this Article. Any amounts assessed pursuant hereto
shatl be assessed to Ownery in proportion to their respective Percentnge Interest,

In addition to gpecial assessments for capital improvements, the Association may levy special assessments
against any Owner nol in complianee with this Declaration including the condominium rules and regulations for costs
and attorney's fees incurred by the Association in enforeing the same. Any amounts assessed pursuant hereto shall
be assessed in proportion to the costs incurred by the Association against each noncomplying Owner,

Natice in writing of the amoun of such special assessments and the time for payment thereof shall be given
promplly (o the Owners, and no payment shall be due less than thirty (30) days atter such notice shall have been
given, A specinl assessment shall bear interest a1 the rate of cighteen percent (18%) per annum from the date it
becomey due and payable if not paid within th. 'y (30) days after such date.

9.6 Lien for Assessments, (2) Al sums asscssed 1o any Unit pursuant 1o this Article, together with interest
thereon, as provided herein, shall be secured by a lien on such Unit in favor of the Associntion, Such lien shall be
superior to all other liens and encumbrances on such Unit, except only for: (n) valid tax and specinl assessment liens
on the Unit in favor of Aany governmental ussessing authority; and (b) encumbrances on the Interest of the Uniy
Owner recorded in the official recordy of the Salt Lake County Recorder prior to the date a notice (ay provided
herein) i8 recorded which by law would be a tien prior 1o subsequently recorded encumbrances, including all unpaid
obligatory advances to be made pursuant lo such encumbrances and all amounts sdvaneed pursuant to such
encumbrances and secured by (he lien thereof in aecordance with the terms of such instrument, All other Mortgagees

“und Henors shall be deemed to consent thut such liens shall be infertor 1o future liens for sesessments, as provided
herein, whether or not such consent be specifcally set forth in the Instruments creating sueh liens,

(b) To evidence a lien for sumg nssessed nursuant to this Article, the Association shall prepare & written
notice of lien setting forth the amount of the assesstient, the date due, the amount remaining unpuid, the name of
the Owner of the Unit and a deseription of the Unit. Such a notice shall be signed by an officer of the Association
and shall be recorded In the official recordy of the OfYice of the County Recorder of Salt Lake County, State of Ulah,
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No notice of lien shall be recorded until there is a delinguency in payment of the assessment. Such lien may be en- i

forced by power of sale judicial foreclosure by the Associntion in the same manner in which deeds of trust or &
mortgages on real property are foreclosed in the State of Utah, In any such sale or foreclosure, the Owner shall be B
required to pay the costs and expenses of such proceeding, the costs and expenses of filing the notice of fien and i

all reasonable attorneys’ fees. All such costs, expenses and fees shall be secured by the lien being foreclosed. The

Owner shall also be required to pay to the Association any assessments against the Uit which shall become due '

during the period of foreclosure, The Association shall have the right and power 1o bid an amount cqual to i1s then b

existing lien at the fureclosure sale or other legal sale and 10 acquire, hold, convey, lease, rent, encumber, use and 3

otherwise deal with the Unit g the Owner thereof, N
3

(¢) A release of notice of lien shall be exceuted by an ofticer of the Association and recorded in the olTicial “

records of the Oflice of the County Recorder of Salt Lake County, State of Utah, upon payment of all sums seeured i
by such lien which has been mede the subject of a recorded natice of lien, ;

(d) Any Mortgagee or encumibrancer halding a licn on o Unit may pay, but shall not be required to pay, any
amounts sceured by the lien created by this Seetion, and upon such payment such Mortgagee or encumbrancer shall
be subrogated to all rights of the Association with respect to such tien, ineluding priority,

(¢) A lien for common aren assessments will not be atTected by the transter or conveyance of n Unit, unless

such transfer is pursuent to a foreclosure of a morigage with priosity. In such cvent, the prior Owner shall '~.
nevertheless remain lable for the delinquent assessiments, )

9.7 Persongl Obligation of Owner, The amount of any snnual or special assessment against any Unit shall
be the personsl obligation of the Owner thereof (o the Association, Suil to recover & mency judgment for such
personal obligation shall be maintainable by the Association without foreclosing or waiving the lien securing the
same, No Owner may svaid or diminish any personal obligation by waiver of the use and enjoyment of any of the
Common Arcas or by abandonment of his Unit,

9.8 Statement of Account. Upon payment of a reasonuble fee not to exceed Twenty-Five Dollars (525.00),
o such higher nmount as the Act may allow, and upon written request of any Owner or any Mortgagee, prospective
Martgagee or prospective purehaser of a Unit, the Association shall issue a writien statement seiting forth the amount
of the unpaid assessments, i any, with respect to a Unit; the amount of the current yearly assessment and the date
that such assessment becomes or beeame dues the smount of any credit for advance payments or prepaid items,
including, but not limited to, such Owner's share of prepafd insurance premiums; and such statement shall be
conclusive upon the Association in tavor of persons who rely thereon in good faith, Unless such request for o state-
ment of account shall be compticd with within ten (10} days, or such longer period allowed by the Act, all unpaid
nssessments which became due prior to the date of making such request shalt be subordinate to the Ian of a
Mortgagee which acquires its interest subsequent to requesting such statement, Where a prospective purchaser makes
such request, both the lien for such unpaid assessments and the personal obligations of the purchaser shal) be released
sutomatically it the statement s not furnished within the ten (10) day period provided hereln and thereafier an
additional written request Is made by sueh purchaser and is not complied with by the Associntion within ten (10)
duys, and the purchaser subsequently acquires the Unit,

9.9 DPersonnl Linbility of Purghaser for Assessients, Subject to the provisions of Section 9.8 n purchaser
of'a Unil shall be jointly and severally linble with the seller For all unpaid assessments against the Unit up to the time
of the giant or conveyance, withoul prejudice to the purchaser's right to recover from the seller the amount paid by
the purchaser for such ussessmenty,

oo

. - . x

9.10 Reserve for Replacements. s set forth in Section 14,4 (b) of this Declaration, the Association hall -

be required 1o establish end maintain an udequate reseeve fund for the cost of rensonably predictable and necessary cnl
major repairs, maintenanes and replucement of Common Areas, including Limited Common Arcas, Such reserve o
shall be funded out of Comimon Area Assessments; provided, however, that as of the earlier of3 (i) the sale and —
i ™

it N
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closing of each Unit by Declarant; ar 4i) transfer of control of the Project to the Owners, the Declarant shall fund
such reserve with an amount equal to two months® commun area assessments for cach Unit in the Project. yA
amount paid 1o this reserve shall not be considered ns an advance pryment of regular assessments, This reserve fund
shall be transferred to o segregated fund in the name of the Association upon transfer of control of the Association
to the Owners, The Declarant shall be prohibited from using the reserve funds (o defray any of its EXPenses, reserve
contribution, or construction costs, or make up any budget deficits while it is in control of the Association,

R TR IO,

T iy

zF e

X, INSURANCE

10.1 Provided by Association. The Association shall secure and at all times maintain for the benefit of
the Association and the Owners the following insurance coverages:

(n) Hazard Coverage. A multi-peril policy or policies of fire and other hazard insurance covering
the entire Project (both Units and Common Areas), with extended coverage and all other coverages in the
kinds and amounts commonly required by private institutiona) mortgage investors for projects similar in
construction, location and use, including the standard "All risk" endorsement, on a replacement cost basis
in an amount not less than one hundred pereent (100%) of the insurable value (based upon replacement cost)
of the Project, Each such policy shall contain the standard mortgagee ¢lause which must be endorsed to
provide that any proceeds shall be paid 10 the Association for the use and benefit of Mortgagees as their
interests may appear, The assured shall be the Association ns a trustee for the Unit Owners, or their
authorized representatives,  In addition the Association should obiain, i available, an Inflation Guard
Endorsement, a Building Ordinance or Law Endorsement and o Steam Boiler and Machinery Coverage
Endorsement (with minitmum linbility of $2,000,000 per aceident) ir the Project has central heating or
cooling,
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(b) Public Liability. A comprehensive policy of public liability insurance covering alt of the
Common Areas insuring the Association, the Management Committee and its members, the Manager, and
the Unit Owners against ony liability incident to the ownership, use, or operntion of the Common Arens and
public ways of the Project or of any Unit which nay arise among themselves, to the public, or to any
Invitees, or tenants of the Project, or of the Unit Owners.  Limits of lability under such insurance shall be
nat less than One Million Dollars ($1,000.000.00) covering all claims for bodily injury and/or property
damage rising out of u gingle occurrence, including protection against waler damage linbility, linbility for
non-owned and hired automobiles and linbility for property of others, Such insurance policy shall contuin
i "severability of interest” endorsenment which shall preclude the insurer from denying the claim of a Unil
Owner because of negligent acts of the Associstion, its commiltee members, its OMicers or other Unit
Owncers, The scope of coverage must include sl) other coverage in the kinds and amounts required by
private institutional mortgage investors for similar projects in location, construction and use,

() Workmen's Compensnption Insurpee, The Association shall obialy, and maintain for the benefit
of snd on behalf of the Association workmen’s compensation and employe='s Habillty insurance and all
other sintilar insurance with respect to employees of the Association in the amounts and in the forms now
or hereafter required by law, '

{d) Eidelity Insurpnee or Bond. The Associntion shall purchase for the benefit of and on behalf
of the Association, in such amounts und in such forms as it deems approprinte, fidelity Insurance or & bond
ta cover against dishos sty of Commitiee members, Officers and employees, destruction or disappearanee
of money or securities, aad forgery,

g

10,2 Additionpl Provisipny, The following additionnl provisions shall apply with réspcct {0 insurance,
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(8) In addition 10 the insurance and bond coverage deseribed above, the Association shall secure
and at all times maintain for the benefit of and on behall of the Association, insurance agninst such risks
as are or hercafler may be customarily insured againsi in connection with afl condominium projects simitar
1o the Project in construction, nature and use,

(b} All insurance policies shafl be writien by a company holding 2 "B™ or better general
policyholder’s rating or a "6” ar better financinl performance index rating in Best’s Insurance Reports, an
"A" or better general polieyholder’s rating and @ finencial size category of "VIH" or befler in Best's
Insurance Reports - International Edition, an A" or better raing in Demotech’s Hazard Insurance Financial
Stability Ratings, a "BBRq" qualificd solvency ratio or a "BBB* or better claims-paying ability rating in
Standurd and Poor’s Insurer Solvency Review, or a "BBB” or better claims-paying ability rating in Standard
and Poor’s International Confidential Rating Service. Each insurer must be specifically licensed 1o transact
business within the State of Utah, Policies are unacceptable where (1) under the terms of the carrier's

_charter, bylaws or policy, contributions or assessments may be made aguinst the Borrower or a Morigagee;

ar (i) by the terms of the carrier’s charter, by-faws or policy, loss paymients are contingent upon action by
the carrier’s board of directors, policy holders, or members; or (i) the policy includes any limiling clauses
{other 1han Insurance conditions) which could prevent a Morigagee or the borrower from collecting
insurance proceeds. !

(c) The Association, on behall of all Owners, individually and colleclively, shall have the authority
10 adjust Yosses with respect 1o insurance secured and maintained by the Association, to pursue claims,
negotiate and settle claims, and to cnter into agreements relptive to the same, nnd each Owner shall be
deemed to have appoinicd the Association as an altorney-in-fuct for such purpose,

() Insurance secured and maintained by the Association shall not be brought into contribution with
insurance held by the individual Unit Owners or their Morigitgees,

(¢} Each policy af insurance oblained by the Association for the benefit of the Associstion shal)
provide: a standard morigagee clause commonly aceepled by private institutional morigage investors in the
arey in which the Project is focated: a waiver (if available) of the insurer's subrogion rights with respect
to the Assoclation, the Trustees, Officers of the Association, the Manager and ity members, the Unit Own-
ers, and their respective dervants, agents and guests; that it cannol be cancelled, suspended or invalidated -
due 1o the condugt of any member, afficer, or cmployee of the Association or of the Munager without a
prior weitten demand that the defect be cured; that any "no uther insurance” clause therein shall not epply
with respect to insurance held individually by the Unit Owners; and that 2 mongagee clause endorsement
which must provide thet the insurance cirrier shall notity in writing any ond oll jnsureds, including the
servicers on behalf of Morigagees thereof at Jeast thirty (30) days in advance of the effective date of any
substuntial modification or canceliution of the policy.

(1) Any Unit Owner may oblain additional insurance ol his own expense, 50 long as such additional
insuranes does not have the effect of decreasing the nmount which muy be realized under any policy
maintained by the Associntion. Any Unit Owner who individually obtaing insurance covering uny portion
al the Project shatl supply the Committee with & copy of hix policy within thirty (30} days afier he acquires
such insurance,

(g) Insuranee coverage required by (his Article must not be prejudiced by (1) uny set or negleet of
the Unit Owners when such act or neglect is not within the control of the Aasociation, or (i) any fallure
of e Association 1o comply with any warrunty or condition regarding any portion of the Project aver which
the Associnton has no control, ‘

() Al policies of peoperty insurance must pravide that notwithstanding any provision affording
the insurer the right 1o elect 1o restore damoge in licu of a cosh settlement, such option shall not be
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cxercisable without the prior wrilten approval of the Associntion (or gny insurance trusiee) or wlen in
conflict with the provisions of any insurance trust agreement (o which the insurance may be a party, or any

requirement of law,

(i) The foregoing provisions of this Article X shall not be construed 1o limit the power or authority
of the Associntion to oblain and maintain insurance coverage. In addition to any insurance coverage
required hereunder, the Association may obtain such other insurance or additjonal insurance in such smounis

and in such forms as the Association may deem proper from time to time,

() The Association sha'l have no responsibility regarding insurance on the personal property of
Unit Owners, ’

(k) The maxinmum deductible amount for policics covering Units and Common Arcas shall be the
lesser of § 10,000 or 1% of the policy face amount,

X1, DAMAGE OR DESTRUCTION

i1.1 Procedurcs. In the event of damage of or destruction of part or all of the improvements in the Project,
the following pracedures shall apply:

{a) Insuranee Proceeds Sufticient (o Repair or Reconstruet, 1f proceeds of the insurance maintained

by the Association are alone wullicicnt to repair or reconstruct the dumage or destroyed improvement, such
repair or reconstruction shail be carricd out

(b) Dampge pnd Destrugtion Jess than 75%. 1f less than 75% of the Projeet’s improvements are
destroyed or substantinlly damaged, and if proceeds of the insurance nnintained by the Associntion are not
alone suficient to accomptish repair or reconsiruction, restoration shall be earried out and all Owners shall
be assessed for any deticiency on the basis of their respective Percentage Interest,

(c) Damage or Destruetion Exceeds 75%. If 75% or more of the Project’s improvements arc
destroyed or substantially dnmaged, 1 proceeds of the insurance maintained by the Association are not nlone
sufficient to accomplish restoration, and unless the Owners within 100 days after the destruction or danage
by a vole of at least 67% elect not 10 repair or reconstruct the affected mprovements, restoration shall be
accomplished in the manner directed under subsection (b) above,

{dl) Substantinl Damage or Destruction but Owners Eleet Not o Re air or Reconstruct, 17 75% or
more of the Project’s {mprovements arc destroyed of substantinlly damaged, if proceeds of the insurance
maintained by the Assoclation ure insulicient to accomplish restoration, and if the Owners, within 100 days
aner the destruction or domuage, and by a vote o at jeast 67% eleet not to repair or reconstruct the affected
improvements, the Assoclation shall promptly record with the Salt Lake County Recorder a notice setting
forth such facts. Upua (he recording of such notice the provisions ol the Act shall apply and shail govem
the rights of ull partics having un fnterest in the Project or any of the Units,

: e or Desiruction. Any reconstruction or repair which is required
et improvements shall
I appraisers shall be

1.2 D IR
10 be carried ot by this Article X1 regarding the extent ol dmmage to or destruction or Pr¢

be mude by three MAT appraisers selected by the Assaciution, The decision of any two suc
conclusive,
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RN X1l ORSOLESCENCE

12,1 Adoption of 8 Plan, The Owners representing un aggregate voting Interest of cigity percent (80%)
or more of the Project may ngree that the Project is obsolete and adopt & written plan for the renewal and
reconstruction, provided that such plan have the unanimous approval of all first Mortgagees of record at the time
of the.adoption of such plan, Written natice of adoption of such a plan shall be given to all Owners, Such plan
shall be recorded in the official records of the County Recorder of Salt Lake County, State of Utah,

12,2 Payment for Renewal and Reconstruction. The expenses of renewal or reconstruction shall be payable
by all of the Owners ns assessments against (heir respeetive Units. These assesgments shal) be levicd in advance
pursuant 10 Article 1X hereof and shall be allocated and eollected us provided in that Artiele, Further levies may
be made in like manner il the amoums collected prove insufficient 1o complete the renewal and reconstruction.

12,3 Digsents from the Plan, An Owner nol a parly to such & plan for rencwai or reconslruction muy give
written notice of dissent to the Association within fificen (15) days afier the recordation of sucli plan, The
Association shall then give written notice of such dissents (o all Owners within five (5) days afier the expiration of
such fifteen (15) day period, Within fificen (15) deys of recelpl of such notice from the Assaciation, the Owners
representing an aggregate voling interest of more then twenly percent (20%) of the Project may cancel the plan by
wrilten instrument recorded in the ofTicinl records of the County Recorder of Sall Lake County, State of Utah, If
the plan is not cancelled then the Units of ench disscnter shall be purchased according to the (ollowing procedures,
If the Owner and the Associntion can agree on the fair market value of such Owner's Unit, then such sale and
conveyance shall be completed within sixty (60) days thesenfter, If the partics are unable to agree on the fair market
value of such Owner's Unit, the date when cither party notifies the other that he or it is unable (o agree with the
other shali be the "commencement date” fram which all periods of time mentioned herein shall be measured, Within
ten (10) days following the commencement date, cach party shall nominate a qualified appraiser by wrilten
nomination and shall give notice to the other of such nomination, In the event a party fails to nominate an appraiser,
the appraiser nominated shall, within five (5) days after notice of the other parly's failure to appoint an appraiser,
appoint and associate with him another qualified appraiser, If the two appraisery designated by the parties, of
seleeted pursuant hereto in the event of default of one party, are unable to agree, they shall appaint another qualificd
appraiser (o be umpire between them, if they can agree on such person. I they are unable (o agree upon such
umpire, then each appraiser previously appointed shall nominate two qualified sppraisers, and from the names of the
four persons so nominated one shall be drawn by lot by a judge of any court of record in Utah, and the person whose
name is so drawn shall be the umpire, The nominations from smong which the name of the umpire is to be drawn
by lot shall be submitted within ten (10) days of the failure of the two appraisers to agree, which, in sny event, shall
not be later than twenty (20) days, following the appaintment of the second appraiser, The decision of the appraisers
a8 10 the fair market value, or in the case of thelr disagreement, the decision of such umpire shall be final and
binding. The expenses and fees of such appraiscrs shall be borne equally by the Associntion and the Owner, The
sale shall be consummated within sixty (60) days afer declsinn of the appraisers, and the Association as alloricy
in fuct shall disburse the proceeds first lo Mortgagees and encumbrancers (including the Association) in the order
of the priority of their Hens and the balance remaining (o the Owner, The obligation of the Association to make su-h
purchase shall be conditioned on the Tl market value of Ul Unit exceeding the obligations sccured by Mortgages
and liens on such Unit, and upon the murketability of the tiite of the Owner, An Owner shall furnish the Association
an appropriate commitment for title insurance evidencing marketability of his title not less than fifleen (15) days prior
10 the date set forth completion of the sale,

The Association, pursuant to Article 1X hereof, mny levy a specinl assessment sufTicient to provide funds
to pay for other Units of the dissenters, provided that such asscssments shall not apply to any of the Owners who
are among the dissenters and shall not be licns sgainst the Units of such Owners,

12.4 Sale of Obsplete Units, The Owners representing un nggregate ownership interest of cighly percent

(B0%) or more of the Units may agree that the Unity are obsolete and that the Project should be sold, Such an
agreement murl have the unanimous approval of every lirst Mortgagee of record at the time such agreenent is made,
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In such instance the Assoclation shall forthwith record a natice setting forth such fact or facls, and upon the
recording of such notice by the Asgnciation the Project shall be sold by the Association ay attorney in facl for all
of the Owners frec and clear of the provisions contained in (his Declaration, the Mup and the Bylaws of the
Association. The sale proceeds shall be apportioned among the Owners in proportion (o the respective undivided
interests in the Common Arcas, and such apportioned proceeds shall be paid into Reparaie accounts, each such
account representing one Unit, Each such accoutd shall remain in the name of the Association, and shall be further
identified by the Unil designation and the name of the Owner. From cach separate necount the Agsocintion, as
attorney in fact, shall use and disburse the total amount of such accounts without contribution from one account (o
the other, (irst to Morigagees and encumbrancess (including the Association) in the order of the priority of their liens
and the balsnce remaining Lo each respective Owners,

12.5 Distribution of Excess, In the cvent amounts colleeted pursuant to Section 12,2 arc in excess of the
amounts required for rencwal and reconstruction, the excess shall be returned to the Owners by the Association by
a distribution to each Owner in an amount proporiionste to the respective amount volleeted from each such Owner,

XL CONDEMNATION

13.1 Conseauences of Condemnation. If at any time or timies during the continuance of (he condominium
ownership pursuant to this Declaration, all or any pant of the Project shall be taken o condemned by any public
authority or sold or otherwise disposed of in lice of or in avoidance thereof, the following provisions shall apply.

13.2 Progceds. All compensation, damages or other proceeds therefrom, the sum of which is hereinafer
catled the "Condemnation Award", shall be payable to the Association. The Association, on behall of gll Owners,
individunlly and collectively, shall have the authority to represent (he Association and all Owners and in such regard
shll represent their Interests in procecdings, negotiations, settlement and agreements, and each Owner shall be
deemed to have appointed the Association as attorney-in-fact for such purpose,

i

£s
S

S

13.3 Complete Taking, In the event that the entire Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the condominium ownership pursuant thereto shall terminate. The
Condemnation Award shall be apportioned among the Owners in proportion to the respeetive Percenlage Interest in
the Common Arens, provided that if a standard different frons the value of the Project as o whole is employed 10
mensure the Condemnation Award in the negotiations, judicial decree, or otherwise, then in determining such shires
the same standard shall be employed 10 the extent it i relevant and applicable,

On the basis of the principle set forth in the last preceding paragraph, the Associntion shall soon as
practicable determine the share of the Condemnation Award to which cach Owner is entitled, Such shares shall be
paid into separate accounts and disbursed us soon as practicable in the same manner provided In Section 134 of this
Declaration,

134 Paninl Toking, In the cvent that less than the entire Project is taken or condemned, or sold or
otherwise disposed of [n licu of or in avoidance thereof, the condominium ownership hereunder shall not terminate,
Ench Owner shall be entitled 1o n share of (he Condenmation Awerd 1o be detennined in the following manner: ()
08 soon as practicable the Association shall, repsonably and in good falth, allocate the Condemnation Award between
compensation, damages, or other proceeds, and shall apportion the amounts so allocated (o taking of or injury to the
Commaon Areas among Owners in proportion (o their respective Percentage Interests in the Comnion Arcas, (b) the
total amount allocated to feverance damages shall be apportioned 1o those Units which were not teken or condemned,
(¢) the respective wmounts allocated to the 1aking of or injury w0 » particutar Unit and/or improvements an QOwner
has made within his own Unlt shall be apportioned to the partivalar Unit involved, and (d) the total amount allocated
to consequentinl damages and any other tkings or injuries shall be apportioned as the Association determines to be
equitable In the eircumetances, 17 an allocation of the Condemaation Award is already cstablished in negotiation,
Judicial deeree, or otherwise, then in allocating the Condemnation Award the Associntion shall employ such
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allocation to the extent it is relevant and applicable, Di tribution of npportioned proceeds shall be made hy checks
payable jointly to the respective Owners and their respective Muortgrgees and cneumbrancers,

13.5 Reorganization. In the event a partinl taking results in the taking of a complete Unil, the Owner
thereol automatically shall cense to be a member of the Association, Therenfer the Associntion shall reallocate the
ownership, voting rights, and assessment ratio determined in accordnnce with this Decloration according 1o the same
principles emplayed in this Declaration at its inception and as required by the Act and shall submit such reallocation
to the Owners of remaining Units for amendment of this Declaration as provided.

13,6 Reconstruction and Repair. Any rceonstruction and repair necessitated by condemation shall be
governed by the procedures specificd in Article XII, above,

X1V, USE OF UNITS AND COMM .N AREAS

14,1 Unit Use Restrictions, Afl Units within the Project shall be used exclusively for residential housing
(including bwt not limited to long or short term leases or month to month tenancy for residentinl pumposes) and for
no ather purposes, provided, however, that no Unit may be leased or rented for less than seven days. Any lease or
rental agreement for & Unit must be in writing and subject to the terms of (he Declaration, Bylaws, rules, and
regulations, and other documentation of the Association.

14.2 Use of Common Areps, There shall be no obstruction of the Common Arcas by the Owners and/or
their tenants, guests, or invitees without the prior consent of the Association, The Association may by rules and
regulations prohibit or limit the use of the Common Arcas s tay be reasonably necessary for the purpose of
prolecting the interests of al! the Qwners or protecting the Units or the Common Areas, Nothing shall be kept or
stored on any part of the Common Areas without the prior written consent of the Assaciation, except as specifically
provided herein. Nothing shall be aliered on, constructed in, or removed from, the Common Areas excepl upon the
prior writien consent of the Associntion,

14.3 Prohibition of Dainage and Certain Activitics, Nothing shall be done or kept in any Unit or in the
Conunon Arcas or any part thercof which would result in the cancellntion of the insurance on th