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MEMORANDUM OF SHOPPING CENTER GROUND LEASE

THIS MEMORANDUM OF SHOPPING CENTER GROUND LEASE is entered into
as of the ffé day of DL{_M, 199G, between Magna Investment & Development,
1.td., a Utah limited partnership ("Landlord"), and Alhertson’s, Inc., a Delaware corporation
("Tenant").

1. Premises: Landlord and Tenant have heretofore entered into a Shopping Center
Ground Lease dated as of November 20, 1996 (the "Ground Lease"), whereby Landlord has
leased and Tenant has hired, and Landlord does hereby lease and Tenant does hereby hire, those
certain premises in the City of Sandy, County of Salt Lake, State o1 Utah, described in the
Ground Lease and more particularly described in Schedule I attached hereto and shown as Parcel
2 on Exhibit "A" hereto ("Leased Premises"), which premises are a part of the Shopping Center
described in said Ground Lease and more particularly described in said Schedule I.

2, Term: The term of the Ground Lease is for an interim term commencing on the
date of the Ground Lease and terminating on the date the primary termn commences and for a
primary term of thirty (20) consecutive years commencing on the earlier of (a) the first day of
the first calendar month after the date Tenant first opens those certain buildings and docks to be
constructed on the Leased Premises by Tenant pursuant to the Development Agreement (attached
to the Ground Lease as Exhibit "B") together with any replacement thereof and all additions,
alterations and improvements thereto ("Tenant’s Building") for business, and (b) the fifth (5th)
anniversary of the date of the Ground Lease, and terminating on the day preceding the thirticth
(30th) anniversary of the commencement date of the primary term of the Ground Lease.

3. Options for Renewal: Tenant, at Tenant’s option, in accordance with the terms
of the Ground Lease, may extend the term of the Ground Lease for six (6) consecutive periods
of five (5) years each on the same terms and conditions, except length of term, as the Ground

Lease.

4. Title to Improvements: Fee title to all improvements located on the Leased
Premises, together with all additions, alterations and improvements thereto, even though a part
of the realty, shall remain in Tenant during the term of the Ground Lease. Upon the date of
expiration or earlier termination of the Ground Lease, fee title to all improvements then located
on the Leased Premises, together with all additions, alterations and improvements thereto, shall
pass to and vest in Landlord, Tenant may sell any improvements located on the Leased
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Premises, together with all sdditions, alterations and improvements thereto, to a third party,
subject, however, to the ternss of the Ground Lease.

5. Building and Common Area Development: Article 9 of the Ground Lease
provides that:

"9.1  (A) All buildings and other structures (except those permitted in Section
9.2(A) below) shall be placed or constructed upon Parcel 1, Parcel 2, and Pad "B"
located on Parcel 3 only in the Building Areas and upon Major "A" located on Parcel
3 and upon Parcel 4 only in the Building Envelopes; provided, however, that canopies,
eaves and roof overhangs (including columns or posts supporting same), normal
foundations, utility cabinets and meters, signs and doors for ingress and egress may
project from the Building Area or the Building Envelopes into the Common Area, and
provided further that the aggregate ground floor area of all buildings placed or
constructed on any such Building Area or Building Envelope shall never exceed the
maximum square footage, if any, reflected on Exhibit "A" as being applicable to such
Building Area or such Building Envelope. No more than one (1) building shall be
located on Parcel 4.

(B) (1) In no event shall any buildings or other structures (except those
permitted in Section 9.1(B)(2) or in Section 9.2(A) below) be placed or constructed
upon Parcel 5, 6 or 7 within any "No Building Area" shown on Exhibit "A" or upon
Parcel 5 within the 50 foot "Setback Line" shown on Exhibit "A". The No Building
Area on Parcel 5 is intended to provide an unimpeded line of sight from 9400 South
Street's west-bound traffic lanes and from 2000 East Street’s south-bound traffic lanes
to the primary public entrance doors of Tenant's Building as well as the main sign on
Tenant’s Building. Landlord may adjust the boundaries of said No Building Area with
the prior written consent of Tenant so long as the stated intent is met. Tenant shall use
good faith in considering any boundary adiustment request (with respect to the No
Building Area on Parcel 5) from Landlord. The No Building Areas located on Parcel
6 and Parcel 7 are intended to provide an unimpeded line of sight from 2000 East
Street’s north-bound traffic lanes to the primary public entrance doors of Tenant’s
Building as well as the main sign on Tenant's Building. Landlord may adjust the
boundaries of said No Building Areas with the prior written consent of Tenant so long
as the stated intent is met, Tenant shall use good faith in considering any boundary
adjustment request (with respect to the No Building Area on Parcels 6 and 7) from
Landlord.

(2) Buildings whose primary entrance doors face in an easterly direction
may be placed or constructed on Parcel 5 within that portion of the 50 foot "Setback
Line" shown on Exhibit "A" that is located along the westerly boundary line of Parcel

5.
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(3) In no event shall any buildings or other structures whose primary
public entrance doors face in a northerly, easterly or westerly direction be placed or
constructed within the rectangular area on Parcel 7 shown as "Restricted Development

X Area” on Exhibit "A", The intent of this Section 9.1(B)(3) is to eliminate the additional

B parking pressure otherwise imposed on Phase 1 if any building was placed or

constructed within said “Restricted Development Area” with primary public entrance
doors facing any direction other than south,

0 (C) All of the foregoing shall be constructed and maintained in accordance with
_ all local, state and federal laws, rules and regulations applicable thereto. All portions
N of the Parcels (except those portions impiroved with Common Area improvements) on
which buildings are not under construction on the date Tenant first opens Tenant’s
Building for Lusiness shall be planted in grass and kept weed-frec and clean at
Landlord’s soie expense until such time as buildings are constructed thereon; provided,
' however, that all Building Areas on Parcels 1, 3 and 4 on which buildings are not under
construction on the date Tenant first opens Tenant’s Building for business shall be
covered by a one inch asphalt dust cap at Landlord's sole cost and expense until such
time as buildings are constructed thereon.

i 9.2 (A) The Common Area is hereby reserved for the sole and exclusive use of all
_ - owners of the Shopping Center, their tenants, contractors, employees, agents,
B customers, licensees and invitees and the subtenants, contractors, employees, agents,
" customers, licensees and invitees of such tenants. The Common Area may be used for
vehicular driving, parking (except that there shall be no multi-level parking in the
Shopping Center without Tenant's prior written approval), pedestrian traffic, directional
signs, sidewalks, walkways, landscaping, perimeter walls and fences, parking Iot
lighting, recycle centers, cart corrals, utilities and Service Facilities and for no other
i purpose unless otherwise specifically provided in this Ground Lease; provided,
3 however, that the Common Area located in Phases 2, 3 and 4 may also be used for such
other uses as may from time to time become generally accepted uses for common areas
in first class shopping centers of comparable size and nature located in the same
K geographic area as the Shopping Center. No buildings or structures not shown on the

' Construction Documents approved pursuant to the Development Agreement shall be
M placed or constructed in the Common Area located in Phase 1 except pylon, monument
E» and directional signs (as provided in Article 11 [Operation of Common Areal), paving,
B bumper guards or curbs, landscape planters, lighting standards, perimeter walls and
fences, utility pads and equipment, recycle centers, cart corrals, sidewalks and, to the
extent that they are lorated, and do not impede access, to the rear or sides of buildings,
Service Facilities. The Common Area shall be constructed in accordance with the site
plan attached hereto as Exhibit "A" and shail be kept and maintained as provided for
in Article 12 (Common Area Maintenance). Prior to (or in conjunction with) the
construction of building improvements on Parcels 5, 6 and 7, the Common Area
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improvement work on each such Parcel {including, without limitation, the construction
of sufficient parking spaces to satisfy the parking requirements of Section 9.2(C) or, in
the case of Parcel 7, the parking requirements of Section 15.2(10)] shall be completed
by Landlord, at Landlord’s sole cost and expense. The Common Area improvement
work shall be completed by Landlord before the occupancy of any building constructed
or placed on such Parcel shall be permitted. All portions of a Building Area (or
Building Bnvelope) and Parcels 5, 6 and 7 which cannot be (or are not) used for
buildings shall be developed and maintained as improved Common Area by Landlord,
at Landlurd's sole cost and expense. The sizes and arrangements of the Common Area
improvements located in Phase 1, including, without limitation, service drives and
parking areas, striping, traffic directional arrows and signs, concrete bumpers, parking
lot lighting, perimeter walls and fences, and landscaped areas, together with necessary
planting, may not be changed without the prior written approval of Landlord and
Tenant; provided, however, that nothing contained in this Section 9.2 shall be in any
way interpreted or construed to require the approval of any person to the expansion of
Tenant’s Building into the Expansion Area shown on Exhibit "A" or to the construction,
alteration or relocation of any Service Facilities to the extent that they are located, and
do not impede access, to the rear or sides of buildings.

(B). The configuration of the buildings on Major "A" lo~ated on Parcel 3 and
Pad "A" located on Parcel 4 may be altered within the Building Envelopes showi on
Parcel 3 (for Major "A") and on Parcel 4, but the aggregate floor area of all buildings
contained on said Parcels shall in no event exceed the maximum square foctage assigned
on Bxhibit "A" to Parcel 3 (for Major "A") and to Parcel 4, respectively. In the event
that any Common Area improvements on Parcel 3 or Parcel 4 must be altered from
those shown on Exhibit “A" in order to accommodate a change in the configuration of
a building on Major "A" located on Parcel 3 or Pad "A" located on Parcel 4 as
permitted above, such alterations shall only be done in accordance with a site plan
approved in writing by Tenant prior to the construction or alteration of the pertinent
Common Area improvements,

(C) All Common Area improvement work and changes to the Common Area
improvements and any and all proposed building plans, specifications and related
information for all development in the Shopping Center shall include sufficient parking
spaces to maintain a ratio of not less than five (5) parking spaces for each one thousand
(1,000) square feet of Building Area over the entire Shopping Center. Additionally, the
combined total number of parking spaces in Phases ! and 4 shall be sufficient to
maintain a ratio of not less than five (5) parking spaces for each one thousand (1,000)
square feet of Building Area in Fhases 1 and 4 combined; and the combined total
number of parking spaces in Phases 2 and 3 shall be sufficient to maintain a ratio of not
less than five (5) parking spaces for each one thousand (I,000) square feet of Building
Area in Phases 2 and 3 combined.
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9.3 (A) (1) As set forth in Section 3.1 (Development Planning) of the Development
Agreement, a project architect shall estatlish the architectural theme(s) for all buildings
in the Shopping Center in consultation with Landlord and Tenant [who must both
approve the architectural theme(s)]. Each building in the Shopping Center, now and
in the future, shall be of first quality construction and architecturally designed so that
its exterior elevations (including, without limitation, signs and color) will be
architecturaily and aesthetically compatible and harmonious with the architectural
theme(s) established for all buildings in the Shopping Center. The architectural
theme(s) establisked for all buildings in the Shopping Center shall not be modified
without the prior written approval of Landlcrd and Tenant.

(2) No building may be constructed on Parcel 1, 2, 3 or 4 nor the exterior
of any existing building on any such Parcel changed in any way (including, without
limitation, signs and color) without the prior written approval of Landlord and Tenant
as to the exterior elevations (including, without limitation, signs and color) of the
building to be constructed or medified; provided, however, that the standard signs and
logos of Tenant as they may exist from time to time (including, without limitation, signs
identifying banking and/or financial services located within Tenant’s Building) and the
opening, closing or zelocation of any door, however, shall not require approval. Before
the construction of any building or any modification of an existing building which
requires approval is commenced (i.e., on Parcel 1, 2, 3 or 4), sufficient information
shall be sent to Landlord aad Tenant to enable Landlord and Terant to make a
reasonable determination as to the architectural and aesthetic compatibility of said
building or modificatior with the architectural theme(s) established for all buildings in
the Shopping Center. Neither Landlord or Tenant may arbitrariiy or unreasonably
withhold its approval of the proposed building or modification if it is architecturally and
aesthetically compatible and harmonious with the architectural theme(s) established for
all buildings in the Shopping Center. Landlord and Tenant must each approve or
disapprove the proposal within thirty (30) days after receipt of the proposal, and, if such
party disapproves the proposal, it shall provide a written explanation in reasonable detail
of its reasons for disapproval, If Landlord or Tenan: rejects or disapproves the
proposal and fails to provide such explanation within the thirty (30) day period, such
party shall be deemed to have approved same provided that, wher the approval was
sought, the one seeking the approval stated in writing to the one whose approval was
sought that, if a disapproval with explanatiou was not made within the thirty (30) day
period, approval would then be deemed to have been given. If the proposal is
disapproved as provided herein, then an altemate proposal may be submitted, which
alternute proposal shall be hanaled in the same manner as the initial proposal.

(3) While the information submittal and approval processes described in
Section 9.3(A)(2) are not applicable to buildings placed or constructed on Parcels 5, 6
and 7, the requirements of Section 9.3(A)(1) are applicable to each building in the
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' Shopping Center, and Landlord and Tenant shall have the right (in addition to all other
remedies set forth in this Ground Lease or provided by law or in equity) to enjoin any
; violation or threatened violation in a court of competent jurisdiction. s

(B) (1) Every building shall be either equipped with automatic sprinkler A

systems which meet all the standards of the Insurance Services Office (or other similar el

local organization having jurisdiction) or shall be constructed in such a manner as not L

to adversely affect the fire rating of any building built upon any other Parcel. The

purpose of this subsection (B) is to allow buildings built on each Parcel to be fire rated
; as separate and distinct units without deficiency charge.

(2) It is contemplated that Tenant’s Building will be constructed to meset 4
‘ the standards imposed for a Type 3N (non-rated) Occupancy Group M building
i (Uniform Building Code). A higher rating would cause Tenant’s construction costs to e
o be substantially higher. No building(s) shall be placed or constructed adjacent to S
] Tenant's Building in a manner that would cause Tenant's Building to lose its non-rated i
status. '

(C) No building shalt be built in such a manner as to adversely affect the
structural integrity of any other building in the Shopping Center. pa

(D) All buildings on Parcels 1, 2, 5, 6 and 7 and the Major "A" Building bl
Envelope located on Parcel 3 shall be single story with mezzanine permitted and shall
not exceed thirty-one (31) feet in height, except for the peak of the architectural design o
feature located at the front entry of Tenant's Building, which shall not exceed forty (40) s

feet in height, No building on Parcel 4 shall exceed one (1) story and twenty-one (21) i
feet in height (including mechanical fixtures and equipment and screening for same). if
No building on the Pad "B" Building Area located on Parcel 3 shall exceed one (1) i
story and twenty-five (25) feet in height (including mechanical fixtures and equipment
and screening for same). No mezzanine or basement shall be used for the sale or o
display of merchandise. i

i

(E) Tenant, as to Tenant’s Building, and Landlord, as to all other buildings in
the Shopping Center, shall maintain or cause to be maintained the exterior of its
building(s) in a quality and condition comparable to that of first class shopping centers .

of comparable size and nature located in the same geographic area as the Shopping n
Center. All Service Facilities shall be attractively screened from view from the parking i
9.4 (A) All work performed in the construction, maintenance, repair, replacement, ":'1

alteration or expansion of any building, sign or Common Area improvements located
in the Shopping Center (including, without limitation the Phase 1 Site Work 2nd the
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Future Phases Site Work) shall be effected as expeditiously as possible and in such a
manner as not to unreasonably interfere, obsiruct or delay (i) access to or from the
Shopping Center, or any part thereof, to or from any public right-of-way, (ii) customer
vehicular parking in that portion of the improved Common Area located in front of any
building constructed in the Shopping Center, or (iii) the receiving of merchandise by

any business in the Shopping Center including, without limitation, access to Service

Facilities. Staging for the construction, replacement, alteration or expansion of any

building, sign or Common Area improvements located in the Shopping Center
including, without limitation, the location of any temporary buildings or construction
sheds, the storage of building materials, and the parking of construction vehicles and
equipment shall be limited to that portion of the Shopping Center approved in writing
by Landlord and Tenant. Tenant, as to any work performed by Tenant or its
subtenants, and Landlord, as to any work performed by Landlord, its tenants Or
subtenants, which party is hereafter referred to as the "Contracting Party", shall, at its
sole cost and expense, promptly repair and restore or cause to be promptly repaired and
restored to its prior condition all buildings, signs and Common Area improvements

damaged or destroyed in the performance of such work,

(B) The Contracting Party shall not permit any liens to stand against any Parcel
for any work done or materials furnished in connection with the performance of the
work described in subsection (A) above; provided, however, that the Contracting Party
may contest the validity of any such lien, but upon 2 final determination of the validity
thercof, the Contracting Party shail cause the lien to be satisfied and released of record.
The Contracting Party shall, within thirty (30) days after receipt of written natice from
the other party, cause any such outstanding lien or claim of lien to be released of record
or transferred to bond in accordance with applicable law, failing which the other party
shall have the right, at the Contracting Party’s expense, o transfer said lien to bond as
provided by law. The Contracting Party shall indemnify, defend and hold harmless the
other party from and against any and all Liability, claims, demands, damages, expenses
(including reasonable attorney’s fees and reasonable attorney's fees on any appeal),
liens, claims of lien, judgments, proceedings and causes of action, arising out of or in
any way connected with the performance of such work, unless caused by the negiigent
or willful act or omission of the indemnified party, its tenants, subtenants, agents,

contractors or employees.

(C) The parties acknowledge and agree that incidental encroachments upon the
Common Area may occur as a result of the use of ladders, scaffolds, store front
varricades and similar yacilities in connection with the construction, maintenance,

repair, replacement, alteration or expansion of buildings, signs and Common Area
improvements located in the Shopping Center, all of which are permitted hereunder s0
long as all activities requiring the use of such facilities arc expeditiously pursued to
completion and are performed in such a manner as to minimize any interference with
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use of the improved Common Area or with the normal operation of any business in the
Shopping Center.

9.5 In the event all or any portion of any building in the Shopping Center is (i)
damaged or destroyed by fire or other casualty, or (ii) taken or damaged as a result of
the exercise of the power of eminent domain or any transfer in lieu thereof, Tenant, as
to Tenant's Building, and Landlord, as to all other buildings located in the Shopping
Center, shall promptly restore or cause to be restored the remaining portion of such
building or, in lieu thereof, shall remove or cause to be removed the damaged portion
of such building together with ali rut“le and debris related thereto. All such Building
Areas on which buildings are not reconstructed following a casualty or condemnation
shall be graded or caused to be gradr- by Landlord or Tenant, as the case may be, to
the level of the adjoining property and in such 2 manner as not to adversely affect the
drainage of the Shopping Center or any portion thereof, shall be covered by a one inch
asphalt dust cap and shall be kept weed free and clean at said party’s sole cost and
expense until buildings are reconstructed thereon.

9.6 Upon thirty (30) days prior written notice from Tenant, Landlord shall provide
Tenant with a current as-built site plan of the Shopping Center certified to be accurate

by Landlord.

. 9.7 The Phase 1 Site Work shall be performed pursuant to the Development
Agreement, and it is contemplated that the Development Agreement will terminate
(pursuant to Article 18 thereof) prior to the expiration of the term of this Ground Lease,
Except as otherwise shown on Exhibit "A" or as otherwise provided in the Development
Agreement, development of Phases 2, 3 and 4 (including the Future Phases Site Work)
may take place at such later date as Landlord and its successors and assigns shall
determine. All such development work shall be in full compliance with all of the
provisions of this Ground Lease, including, but not limited to, this Article 9. In no
event shall Tenant be obligated to pay any fees, charges or other costs of any nature
whatsoever in connection with or otherwise directly or indirectly related in any way to
the Future Phases Site Work or to any other development work in the Shopping Center
other than the Phace 1 Site Work, the construction of Tenant's Building and the
installation of Albertson's Pylon Signs (as provided in Section 11,3(A) of this Ground
Lease). Landlord shall require that each contractor hired to perform each part or
portion of the Future Phases Site Work provide (i) commercial general liability and
broad form property damage insurance insuring Landlord and Tenant in connection with
the performance of such work, in accordance with all requirements set forth in Exhibit
"C" arached to the Development Agreement (the "Insurance Requirements"), which
exhibit is incorporated herein by this reference as if fully se. forth herein word for
word, and (ii) a performance bond and labor and material payment bond in the amount
of each respective contract sum, in the form of The American Institute of Architects
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: Document A312 (December 1984 Edition) or other form approved by Tenant, Landlord
' shall provide Tenant with a copy of the performance and labor and material payment
bonds, which bonds shall name Landlord and Tenant as obligees, and Landlord shall
cause Tenant to be provided with all of the policies, certificates and related information
required pursuant to the Insurance Requirements,  Should Landlord default in the
iy progress upon or completion of any of the Future Phases Site Work or in providing the
g insurance or performance and labor and material payment bonds described above,
o Tenant may complete all or any portion of such work in any commercially reasonable
A manner in accordance with the construction documents prepared therefor and provide
v the required insurance and performance and labor and material payment bonds without
liability for any costs incurred by Landlord, its ag- its, contractors, subcontractors or
employees for any work performed by Tenant subsequent to the date of default, Tenant
shall also have the right to deduct from Annual and Bonus Rent thereafter becoming due
all costs incurred by Tenant to perform Landlord’s obligations. Those matters related
to the development of Phases 2, 3 and 4 with respect to which Tenant’s approval must
be obtained (e.g., a change in architectural theme) shall be deemed approved by Tenant
only if such matter is signed by Tenant's Vice President, Architecture and

Engineering."

6. Easements: Article 10 of the Ground Iease provides that:

v10.1 Each party, as grantor, hereby grants to the other party, its respective

ter.ints, contractors, employees, agents, customers, licensees and invitees, and the o
customers, contractors, employees, agents, licensees and invitees of such tenants, for
the benefit of each Parcel belonging to the other party, as grantee, 2 nonexclusive o
easement for ingress and egress by vehicular and pedestrian traffic and vehicular i
parking upon, over and across that portion of the Common Area located on the :i',
grantor's Parcel(s), except for those areas devoted to Service Facilities or driveup or ”u\'
drive through customer service facilities. The reciprocal rights of ingress and egress :"
cet forth in this Section 10.1 shall apply to the Common Area for each Parcel as such i
area shall be increased pursuant to Section 9.2. e

10.2  (A) Each party, as grantor, hereby grants to the other party, for the benefit i
of each Parcel belonging to the other party, as grantee, a nonexclusive easement under,

through and across the Common Area of the grantor’s Parcel(s) for the installation,
operation, maintenance, repair and replacement of water drainage systems or structures,
water mains, sewers, water sprinkler system lines, telephones, electrical conduits or
sytems, gas mains and other public or private utilities. All such systems, structures,
mains, sewers, conduits, lines and other utilities shall be installed and maintained below
the ground level or surface of such easements except for ground mounted electrical 1
transformers and such other facilities as are required to be above ground by the utility 1
providing such service (including temporary service required during the construction,
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maintenance, repair, replacement, alteration or expansion of anmy buildings or
improvements located in the Shopping Center). The installation, operation,
maintenance, repair and replacement of such easement facilities shall not unreasonably
interfere with the use of the improved Common Area or with the normal operation of
any business in the Shopping Center. The grantee shall bear all costs related to the
installation, operation, maintenance, repair and replacement of such easement facilities,
and shall repair to the original specifications any damage to the Common Area resulting
from such use and shall provide as-built plans for all such easement facilities to the
other party within thirty (30) days after the date of completion of construction of same,

(B) At any time and from time to time either party shall have the right to
relocate on its Parcel any utility line or facility installed pursuant to the foregoing grant
of easement which is then located on the land of such party, provided that any such
relocation (i) shall be performed only after sixty (60) days notice of the party’s
intentions to undertake the relocation shall have been given to the other party provided
such other party is served by the utility line or facility, (ii} shall not unreasonably
interfere with or diminish utility service to the other Parcels served by the utility line
or facility, (iii) shall not reduce or unreasonably impair the usefulness or function of the
utility line or facility, (iv) shall be performed without cost or expense to the other party
and, (v) shall provide for the original and relocated area to be restored to the original
specifications. The party performing such relocation shall provide as-built plans for all
such relocated utility lines and facilities to the other party within thirty (30) days after
the date of completion of such relocation.

(C) Each party agrees to execute such additional easements as are reasonably
required by any public or private utility for the purpose of providing the utilities
described herein provided such easements are not otherwise inconsistent with the
provisions of this Ground Lease.

10.3  Each party, as grantor, hereby grants to the other party, for the benefit of
each Parcel belonging to the other party, as grantee, an easement under, through and
across the Common Area of the grantor’s Parcel(s) for the installation, operation,
maintenance, repair and replacement of the free-standing signs referred to in Section
11.3 and all utility lines and facilities appurtenant thereto. Except where otherwise
specifically stated herein to the contrary, the grantee shall bear all costs related to the
installation, maintenance, repair and replacement of its free-standing sign and
appurtenant facilities, and shall repair to the original specifications any damage to the
Common Area resulting from such use, and shall provide as-bitilt plans for all such
facilities to the other party within thirty (30) days after the date of completion of
construction of same.
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10.4  Each party, as grantor, hereby grants 10 the other party, for the benefit of
each Parcel belonging to the other party, as grantee, an easement for any portion of any
building or structure located on any such Parcel which may encroach into or over the
grantor's adjoining Parcel(s); provided the easement for footings, piers, piles, grade
beams and building encroachments does not exceed two (2) feet, and the easement for
canopies, eaves and roof overhangs does not exceed four (4) feet.

10.5 Landlord, as grantor, hereby grants to Tenant, its tenants, contractors,
emplovees, agents, customers, licensees and invitees, and the subtenants, contractors,
employees, agents, customers, licensees and invitees of sucii tenants, as grantees, for
the benefit of Parcel 2, a perpetual non-exclusive easement for ingress and egress by
vehicular and pedestrian traffic upon, over and across that portion of the Common Area
located on the grantor’s Parcel(s) shown on Exhibit "A" as "Permanent Service Drive"
and "Permanent Access Drive” and more particularly described in Schedules I and ITI,
respectively, attached hereto and incorporated herein by this reference. Anything in this
Ground Lease to the contrary notwithstanding, in no event shall any aspect of any
easement granted in this Section 10.5 be changed, altered, modified or terminated
without the pricr written approval of Tenant,"”

7. Operation of Common Area: Article 11 of the Ground Lease provides that:

“11.1 There shall be no charge for parking in the Common Area without the
prior written consent of Landlord and Tenant or unless otherwise required by law.

11.2 Anything in this Ground Lease to the contrary notwithstanding, areas to
be used for motor vehicle parking by employees of occupants of the Shopping Center
may be designated within the Shepping Center from time to time with the prior written
consent of Landlord and Tenant. In the event employee parking areas are designated
as provided herein, then employees of any owner or occupant of any part of the
Shopping Center shall use only those portions of the Common Area designated for such
motor vehicle parking purposes. In no event shall employees park within two hundred
(200) feet of the front of the buildings on any of Parcels 1, 2 or 3. The authority
herein granted shall be exercised in such manner as not to discriminate against any
owner or occupant of th: Shopping Center,

11.3  (A) Subject to governmental approval, a free-standing sign shall be erected
at both of the two () locations designated "Albertson’s & Center Pylon Sign" on
Exhibit "A" (hereinafter referred to as "Albertson’s Pylon Sign"). Both such signs shall
display the designation of Tenant or other occupant of the Leased Premises [including,
without limitation, at the option of Tenant (or other occupant of the Leased Premises)
and as part of the designation otherwise permitted to Tenant (or other occupant of the
Leased ;emiszs), signs identifying banking and/or financial services located within
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Tenant’s Building whether or not such banking and/or financial services would
otherwise qualify hereunder for the display of a designation on an Albertson’s Pylon
Sign] and, provided the amount of signage otherwise permitted by governmental
authority to Tenant (or other occupant of the Leased Premises) is not adversely affected
thereby, designations for not more than three (3) other businesses in the Shopping
Center. Any such business, in order to display its designation on an Albertson’s Pylon
Sign, must occupy not less than 20,000 square feat of ground floor area in the Shopping
Center. The cost of constructing, installing, maintaining, repairing and replacing the
Albertson’s Pylon Sign structures (excluding electrical hookup to the Common Area
meter) shall be paid by Landlord and Tenant in the proportion that the total square
footage of each party's designation or designations bears to the total square footage of
all designations entitled to be displayed thereon. Each person displaying a designation
on an Albertson’s Pylon Sign shall supply and maintain its own sign fascia and can.
The design of both Albertson’s Pylon Sign structures shall be subject to the approval
of Landlord and Tenant, as shall be the size, design and location of the sign fascia used;
provided, however, that the occupant of the Leased Premises (including, without
limitation, persons providing banking and/or financial services within Tenant's Building)
and other persons occupying not less than 20,000 square feet of ground floor area in
the Shopping Center may use such standard fascia as they from time to time use
generally in carrying on their businesses. Tenant (or other occupant of the Leased
Premises) shall have the top designation on both Albertson’s Pylon Signs. Landloid
shall have the right to substitute a Shopping Center designation for any one of its

business designations.

(B) In addition to the foregoing Albertson’s Pylon Signs, Landlord shall have
the right to erect a free-standing sign at both of the two (2) locations designated "Center
Pylon Sign" on Exhibit "A", subject to governmental approval, and provided the
signage described in this subsection (B) does nnt interfere with or impair the installation
and use of the Albertson’s Pylon Signs or otherwise adversely affect the amount of
signage otherwise permitted by governmental authority in connection with the
Albertson’s Pylon Signs. Both Center Pylon Signs may display designations for not
more than three (3) businesses in the Shopping Center (but not Tenant unless the
opportunity to be designated on the signage is, sometime in the future, offered by
Landlord and accepted by Tenant, in writing), and any such business, in order to
display its designation on a Center Pylon Sign must occupy not less than 20,000 square
feet of ground floor area in the Shopping Center. The cost of constructing, installing,
maintaining, repairing and replacing the Center Pylon Sign structures shall be paid by
Landlord. Each person displaying a designation on a Center Pylon Sign shall supply
and maintain its own sign fascia and can. The design of both Center Pylon Sign
structures shall be subject to the approval of Landlord and Tenant, as shall be the size,
design and location of the sign fascia used; provided, however, that persons occupying
not less than 20,000 square feet of ground floor ares in the Shopping Center may use
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such standard fascia as they from time to time use general’y in carrying on their
businesses. Landlord shall have the right to substitute a Shrpping Center designation
~ for any one of its business designations.

(C) There shall be no other signs, except directional signs and -signs on
buildings, in the Shopping Center. All exterior building signs (except Tenant's exterior
building signs) shall be restricted to ideniification of the business or service located or
provided therein, No exterior building sign shall be placed on penthouse walls, extend
above the building roof or be painted on the exterior building surface. No exterior
building or free-standing sign shall utilize flashing, moving or audible lights or
appurtenances.

11.4 Landlord and Tenant shall each have the right to take such steps as it
deems necessary to prevent those persons not authorized by this Ground Lease to use
the Common Area from using the Common Area for ingress, egress and parking. Such
steps shall include, without limitation, the construction of fences, walls or barricades
along the boundary lines of any portion of the Shopping Center. Except as otherwise
provided in Section 15.2(D) below, in no event shall any fences, walls or barricades be
constructed along the common boundary line of any Parcel with any other Parcel.

11.5  No portion of the Common Area, except sidewalks, shall be used for the
sale or display of merchandise; provided, however, that the seasonal saie of
merchandise by Tenant (or other occupant of the Leased Premises) shall be permitted
from the parking lot located on the Leased Premises subject to the following
restrictions: (i) sales shall be limited to not riore than four (4) occasions per calendar
year for a cumulative total of not more than sixty (60) days duration, (ii) the sales area
shall be limited to not more than twenty (20) parking spaces located on the Leased
Premises, (iii) all booths, stands, displays and other structures erected in connection
with such sales shall be promptly removed by Tenant (or other occupant of the Leased
Premises) upon termination of said activities, (iv) the Common Area shall be promptly
repaired to its condition immediately prior to said sale at the sole cost and expense of
Tenant (or other occupant of the Leased Premises), and (v) sales shall not interfere with
(A) the free movement of pedestrian traffic within the Shopping Center (including,
without limitation, sidewalks) or vehicular traffic within the Shopping Center, or (B)
access to or from the Shopping Center, or any part thereof, to or from any public right-
of-way."

8. Shopping Center Use Restrictions: Article 15 of the Ground Lease provides
that:

"15.1 (A) No part of the Shopping Center other than the Leased Premises shall
be used as a supermarket (which shall be defined as any store or department containing
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at least 5,000 square feet of floor area, including aisle space and storage, primarily
devoted to the retail sale of food for off-premises consumption); as a bakery or
delicatessen; or for the sale of fresh or frozen meat, fish, poultry or produce for off-
premises consumption; provided, however, that (i) a restaurant that bakes its own bread
for sandwiches, such as a Subway or Blimpies restaurant, shall not be restricted by this
Section 15.1(A) so long as the bakery portion of such facility does not excecd 2,000
square feet of floor area nor shall a restaurant that serves bagels as part of its restaurant
operations be restricted, (ii) restaurants located on Parcels 5, 6, and 7 may make
incidental sales of bakery or delicatessen items for off-premises consumption; and (iii)
"single-line" specialty food shops whose primary identity is related to a single food
product such as bagels, cinnamon rolls, honey-baked hams, etc., shall be permitted on
Parcels 5, 6 and 7 so long as no such facility exceeds 3,500 square feet of floor area.
For purposes of clause (ii) above, "incidental sales” shall mean total gross receipts of
the restaurant from bakery or delicatessen items not exceeding thirty percent (30%) of
the total gross receipts from all of the restzurant’s sales.

(B) No part of the Shopping Center other than the Leased Premises shall be
used for the sale of alcoholic beverages for off-premises consumption or for the sale or
offer for sale of any ethical pharmaceutical proJucts requiring the services of a
registered pharmacist; provided, however, that nc ’ ing contained in this Section 15.1(B)
shall restrict (i) the operation of one (1) liquor ore outside the Leased Premises so
long as said liquor store is occupied and operated by the State of Utah, (ii) the operation
of one (1) gasoline station on Parcel 5, 6 or 7 with a "snack mart” that shall be
permitted to sell beer for off-premises consumption, or (iii) the operation of one (1)
drug store on Parcel 3 or Parcel 7 so long as said drug store contains in excess of
20,000 square fzet of floor area and is occupied and operated by a National Chair Drug
Store. For the purpose of this Ground Lease, a "snack mart" shall be deemed to be a
retail operation that sells foods for off-premises consumption only that are "fast food"
or "snack foods". To assure that the snack mart will have this type of orientation
(rather than the miniature supermarket orientation of a 7-11 or Circle K), the snack
mart building shall not exceed 2,000 square feet of floor area and shall be prohibited
from selling the following products: (a) dairy products (larger than one quart size), (b)
eggs by the dozen, (c) bread by the loaf, (d) laundry or dishwashing detergents, (c)
bread or flour (larger than one pound size), and (f) cereal products (larger than six
ournce size).

15.2  (A) No part of the Shopping Center shall be used as a bar, tavem, cocktail
lounge, adult book or adult video store, automotive maintenance or repair facility
[except as expressly permitted by Section 15.2(B)], warenouse, car wash, entertainment
or recreational facility [except as expressly permitted by Section 15.2(C)] or training
or educational facility [except as expressly permitted by Section 15.2(C)); for the
renting, leasing or selling of or displaying for the purpose of renting, leasing or selling
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of any beat, motor vehicle or trailer; or for industrial purposes. For the purpose of this
Section 15.2, the pirase "entertainment or recreational facility” shall include, without
limitation, a theater, bowling alley, skating rink, gym, health spa or studio, dance hall,
billiard or pool hall, massage pazlor, game parlor or video arcade (which shall be
defined as any store containing more than four [4] electronic games). The phrase
"training or educational facility" shall include, without limitation, a beauty school,
barber college, reading rocm, place of instruction or any other operation catering
primarily to students or trainees as opposed to cusinmers.

(B) Automotive maintenance or repair facilities (such as a quick-lube, glass
repair, tune-up or tire store) shall be permitted only on Parcels 5, 6 and '/ and shall
only be permitted if (1) there is no overnight outside storage of vehicles, merchandise
or other materials nor any repair work performed outside of any such facility, and (2)
the premises are maintained in a neat and clean condition at a level of quality at least
comparable to the remainder of the Shopping Center.

(C) A bowling alley, skating rink, gym, health spa or studio or training or
educational facility shall be permitted only on Parcel 7, and shall only be permitted if
(1) the primary public entrance doors to ali such types of businesses are at least five
hundred (500) feet away from all parts of the Building Area of the Leased Premises,
and (2) the combined aggregate floor area of all such types of businesses on Parcel 7
and any theater constructed on Parcel 7 pursuant to Section 15.2(D) below does not

exceed 50,000 square feet,

(D) (1) A theater shall be permitted only on Parcel 7, and shall only be
permitted if (1) no part of the theater building is located east of the "Setback Line for
Theater" shown on Exhibit "A", (b) the floor area of the theater does not exceed 50,000
square feet and all primary public entrance doors to the theater are at least five hundred
(500) feet away from ail parts of the Building Asea of the Leased Premises, {c) the
combined aggregate floor area of any theater and any bowling alley, skating rink, gym,
health spa or studio or training or educational facility constructed on Parcel 7 does not
exceed 50,000 square feet, and (d) there are sufficient parking spaces on Parcel 7 to
maintain a ratio of not less than one (1) parking space for every four (4) seats in the
theater building or to satisfy the parking requirements of Section 9.2(C) above,
whichever standard is more stringent (the "Theatey Parking Standard"). To the extent
the size of the theater would otherwise be restricted by the Theater Parking Standard,
the maximum Bilding Area sizes assigned to Pad "B" and Majar "A" on Exhibit "A"
may be reduced [by #n amendment to this Ground Leuse (hereinafter called the "Theater
Size Amendment”}, which amendment shall be fully executed by Landlord and Tenant
prior to the conimenceinent of the construction of the theater building and shall include
a revised Exhibit A" site plan] to the extent necessary to then (by utilizing for theater
parking tl:at portion of Major "A" and Pad "B" whick was Building Area prior to the
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Theater Size Amendment) satisfy the Theater Parking Standard. The intent of this
Section 15.2(D) is to minimize the . wipact of the theater customers on parking available
to Tenant's customers in the Shopping Center and to also have the theater parking to
the east of the "Setback Line for Theater” shown on Exhibit "A". In the event that the
described configuration is unacceptable to a substantial theater operator (defined as a
theater business desiring to locate in the Shopping Center which also operates at least
twenty-five (25) other theaters in three {3) or more states, all under the same trade
name) then both Landlord and Tenant agree to review an alternative configuration for
the theater which achieves the described intent,

(2) In the event the theater exceeds 40,000 square feer of floor area and
Tenant determines, in Tenant’s sule discretion, that the impact of the theater customers
on parking available to Tenant’s customers on the Leased Premises is materialy
adversely affecting Tenant's business on the Leased Premises, Landlord shall, as an
jtem of Common Area maintenance, not later than ninety (90) days after Landlord
receives a written demand therefor from Tenant, construct a pedestrian traffic barricade
[not less than four (4) feet in height] running west to east (and running down the middle
of a double row of parking) as closely as practical along the common boundary line
between Phase 1 and Phase 4 as shown on Exhibit "A" (the “Initial Barrier"); provided,
however, in the event there has been a Theater Size Amendment as provided above in
Section 15.2(D)(1), the location of the Initia! Barrier shall be relocated northward to a
line located along the southern line of the Major "A" Building Envelope shown on the
revised Exhibit "A" site plan to be included as a part of the Theater Size Amendment,
and said Initial Barrier shall continue to run west to east (and run down the middle of
a double row of parking) across the Common Area of Parcel 3. In no event shall the
Initial Barrier be constructed across any Permanent Service Drive or Permanent Access
Drive or the drive aisle shown on Exhibit “A" as running north to south in front (i.e.,
east) of Tenant’s Building and Major “A", In the event Tenant determines, in Tenant’s
sole discretion, that, notwithstanding the construction of the Initial Barrier, the impact
of the theater customers on parking available to Tenant’s customers on the Leased
Premises continues to materially adversely affect Tenant’s business on the Leased
Premises, Landlord shall, as an item of Common Area Maintenance, not Jater than
forty-five (45) days after Landlord receives a written demand therefor from Tenant,
mudify the Initial Barrier so that it also crosses (running west to east) and barricades
the drive aisle shown on Exhibit "A" as running north to south in front (i.e., east) of
Tenant’s Building and Major "A",

15.3  (A) No part of Parcel 3 within one hundred fifty (150) feet of the Building
Area of the Leased Premises shall be used as a medical, dental, professional or business
office. The combined aggregate floor area of ail medical, dental, professional and
business offices located on Parcel 3 shall not exceed 6,000 square feet. No single
medical, dental, professional, or business office located on Parcel 3 shail exceed 3,000
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square feet of floor area. All primary public entrance doors to all medical, dental,
professional and business offices focated on Parcel 1 shall face in a northerly or
‘westerly direction. At least fifty percent (50%) of all primary public entrance doors to
the businesses located on Parcel 1 shall face in a northerly or westerly direction. No
part of Parcel 1 or 3 shall be used as a military recruiting center.

(B) (1) No part of the eastern one-half of the Building Area located on Parcel
1 shall be used as a restaurant. No single restaurant located on Parcel 1 shall exceed
3,000 square feet of floor area. The combined aggregate floor area of all restaurants
and medical, dental, professional and business offices located on Parcel 1 shall not
exceed 4,500 square feet. All primary public entrance doors i0 all restaurants located
on Parcel 1 [except any restaurant permitted pursuant to Section 15.3(B)(3)] shall face
in a northerly or westerly direction.

(2) No part of Parcel 3 within one hundred fifty (150) feet of the Building
Area of the Leased Premises shall be used as a restaurant, The combined aggregate
floor area of all restaurants located on Parcel 3 shall not exceed 6,000 square feet. No
single restaurant located on Parcel 3 shall exceed 3,000 square feet of floor area.

(3) Notwithstanding the locaiion restrictions on restaurants set forth in
Sections 15.3@)(1) and 15.3(B)(2), two (2) restaurants offering only fully prepared
make-out" food and no "sit-down" service shall be permitted on either Parcel lor3(or
one (1) such restaurant on each such Parcel) provided that neither restaurant shall (i)

be located within fifty (50) feet of the Building Area of the Leased Premises, or (ii)
exceed 1,500 square feet of floor area. This Section 15.3(B)(3) shall only be
construed as an exception to the location restrictions in Sections 15.3(B)(1) and
15.3(B)(2) and shall not increase the maximum aggregate square footage of restaurants
permitted on Parcel 1 (i.e., 4,500 square feet) or Parcel 3 (i.e., 6,000 square feet).

(C) On Parcel 4, one (1) of the following types of restaurants shzil be
permittea: (i) a single nfast-food" restaurant not exceeding 4,500 square feet of floor
area, which does not serve alcoholic beverages, (ii) a single “family style" restaurant
not exceeding 4,000 square feet of floor area, which does not serve alcoholic beverages,
or (iii> a single restaurant not exceeding 3,500 square feet of floor area which may
make incidental sales of alcoholic beverages (i.e., the total gross receipts from sales of
aleoholjc beverages shall not exceed thirty percent (30%) of the total gross receipts
from all of the restaurant’s sales] for on-premises consumption. The building located
on Parcel 4 may be as large as 5,000 square feet of floor area so long as said building
has demising walls causing it to have more than one premises and more than one
business operating therefroin; provided, however, if any sales of alcoholic beverages
are made from Parcel 4, the building located on Parcel 4 shall not exceed 3,500 square

feet of floor area.
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(D) Restaurants may make incidental sales of alcoholic beverages for on-
prem.. “es consumption provided that (i) the restaurant is located on (a) Parcel 4 (subject,
however, to the size limitations imposed by Section 15.3(C) on restaurants serving
alcoholic beverages), (b) Parcel 5 [provided, however, that none of the primary public
entrance doors to restaurants located on the western ons-half of Parcel 5 (unless said
restaurant is located north of the "No Building Area" on Parcel 5) shall face in a
southerly or westerly direction], (c) Parcel 6, or (d) the eastern one-third of Parcel 7,
(ii) the total gross receipts of the restaurant from alcoholic beverage sales shall not
exceed thirty percent (30%) of the total gross receipts from all of the restaurant’s sales,

and (iii) the restanrant may not include live music or a dance floor.

15.4 No restaurant, bank or other facility featuring vehicular driveup or drive
through customer service shall be located on Parcels 1, 3 or 4 unless Tenant has first
given its written consent [both parties shall follow the procedure for approvals set forth
in Section 9.3(A)], which shall not be unreasonably withheld, to the location, parking
and drive lanes of such facility. Tenant hereby approves the vehicular driveup and
drive through customer service fucilities shown on Exhibit "A".

15.5 There shall be no open or enclosed malls in the Shopping Center unless
Tenant has first given its written consent, which shall not be unreasonably withheld, to
the location of the entrance to such mall."

9. General Provisions: Article 28 of the Ground Lease provides that:

281  All of the provisions contained in this Ground Lease shall be binding upon
and inure to the benefit of the heirs, personal representatives, SUCCESSOrS and assigns
of the parties hereto.

28.2  Each easement, covenant and restriction on a Parcel shall be a burden on
that Parcel, shall be appurtenant to and for the benefit of the other Parcels and each part
thereof, shall run with the land and shall be binding upon the parties, their heirs,
personal representatives, Successors and assigns, and upon any person acquiring a
Parcel, or any portion thereof, or any interest therein, whether by operation of law or
otherwise.

28.3  In the event of any violation or threatened violation by any person of any
of the easements, covenants or restrictions contained in this Ground Lease, Landlord
and Tenant shall each have the right to enjoin such violation or threatened violation in
a court of competent jurisdiction. The right of injunction shall be in addition to all
other remedies set forth in this Ground Lease.
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28.4  If any term, covenant, condition or agreement of this Ground Lease or the
application of it to any person or circumstance shall to any extent be invalid or
unenforceable, the remainder of this Ground Lease or the application of such term,
covenant, condition or agreement to persons or circumstances, other than those as to
which it is invatid or unenforceable, shall not be affected thercby, and each term,
covenant, cordiuon cr agreement of this Ground Lease shatl be valid and shall be

enforced to the extent permitted by law.

28.5  The captions and headings in this Ground Lease are for reference only and
shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions or agreements contained herein.

98.6  This Ground Lease contains the entire agrecment between the parties hereto
and supersedes all prior agreements, oral and written, with respect to the subject matter
hereof. The provisions of this Ground Lease shall be construed as a whole and not

strictly for or against any party.

28,7 Inconstruing the provisions of this Ground Lease and whenever the context
so requires, the use of gender shall include all other genders, the use of the singular
shall include the plural, and the use of the plural shall include the singular.

28.9 In the event any party hereto is composed of more than one person, the
obligations of said party shall be joint and several.

28.10 NMothing herein contained shall be deemed to be a gift or dedication of any
portion of the Shopping Center 1o the general public or for the general public or for any
public purpose whatsoever, it being the intention of the parties that this Ground Lease
shall be strictly limited to and for the purposes herein expressed.

28.11 The provisions of this Ground Lease are not intended to create, not shall
they be in any way interpreted or construed to crezte, a joint venture, partnership, or
any other similar relationship between the parties.

78.12 This Ground Lease is not intended to create, nor shal’ it be in any way
interpreted o construed to create, any third party beneficiary rights in any person not
a purty hereto unless otherwise expressly provided herein."

10. Lease Incorpurated: All the terms, conditions and covenants of the Ground
Lease, which may be inspected at the offices of Landlord xt Magna Investment & Development,
ttd., 36 East 3750 South, Post Office Box 65827, Salt Lake City, Utah 84165- 0827, or the
offices of Tenant at Albertson’s, Inc., 250 Parkcenter Boulevard, Post Office Box 20, Boise,
Idaho 83726, are incorporated herein by this reference. This instrument is merely a
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memorandum of the Ground Lease and js subject to all of the terms, conditions and provisions
thereof. In the event of any inconsistency between the tarms of this instrument and the Ground
Lease, the terms of the Ground Lease shall prevail as between the parties,

EXECUTED as of the day and year first above written,
LANDLORD: TENANT:

Magna Investment & Development, Ltd., Albertson’s, Inc.,
a Utah limited partnership Delaware corporation

a8

By:  Allied Services, Inc.,

a Utah corporation By:  William H, Arnold
Its:  General Partner Its:  Vice President, Real Estate Law
By: M MAJ-L_
Name (Print): M, Aol _[5.5-
I [TAT T A
Title

(1:125.295\doc\lease] . mem)
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STATE OF UTAH )
) ss.

Ceunty of gk Luee~ )
The foregoing instrument was acknowledged before me this ™t day of
e, Mg+ President

¢, 1996,by _mMichnet \T. ﬂm@ v wolp S Jthe

of Allied Services, Inc., a Utah corporation, which oxecuted the foregoing instrument as the
general partner of Magna Investment & Development, Lid., a Utah limited partnership.

rm--_‘--ﬁﬁu—--‘ ]
1 LN THEN MaASsEY | Nogﬁg Public for %wh £ %
el y

NATELEN
: 1248 €, Brickyard Stn. 250
.. Bﬁ;m Chy, Q’mé'%?‘gu g Residing at _Sgit mgf Eff g@-
" Commission EXpic '
X August 8, 1998 My commission expires: -
' ] Biayo of Utah i y P

e
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v STATE OF IDAHO )
% _ ) ss.
i County of Ada )

day and year in this certificate first above written.
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I On this k’ Jday of m‘:’w%, before me, the unde

e and for said state, personally appeared William H. Amold, known or i
g Vice President, Real Estate Law of Albertson’s, Inc., the corporation that executed the
f said corporation, and

o instrument or the person who executed the instrument on behalf o

acknowledged to me that such corporation executed the same.

o

NOTARY PUBLIC for Idaho

Residing at 2l
My commission expires:
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rsigrnied, a Notary Public in
dentified to me to be the

IN WITNESS WHEREQF, 1 have hereunto set my hand and affired my official seal the
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NOV-19-96 TUE 05:13 PH GREAT BASIN ENG. FAX N0, 9013927544 P, 03721

e GREAT BASIN ENGINEERING ~ NoRTH

3544 Lincoln Avenue * Sufte #11 + P.O. Box 9307 » Cgden, Utah 84409

cf:nsmua ENGINEEAS

D SURVEYORS (RO1) 3944515 - (801} 5210222 = Fax (801) 292.7544
:__ W—— L ——— - - —

o -~ SCHEDULE 1

o November 5, 1996

LITTLE COTTONWOQD CENTER
PARCEL NO. 1

A part of the Northeast Quarter of Section 9, Township 3 South, Range 1 Fast,

Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point on the South line of 9400 South Street which is 61.31 feat

line of said Quarter Section and 1001.22 feet

South 0°08'12" West along the East
South line of street from the Northeast

st 161.01 feel

Sorth 89°48'32" West along said corner of

g thence South 211.45 feet; therce We

thence North 4.00 feet; thence

said Quarter Sectiorn; runnin

thence North 6.00 feet; thence West 70.56 feet;

Waest 22.09 feet; thence North 0°11'28" West 200.60 feet to said South line of
Street: thence North 89°48'32" East 254.33 feet along said South line of

9400 South

Street to the point of beginning.

Contains 1.216 Acres

.L80139GGL M
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November 5, 1996

LITTLE COTTONWOOD CENTER
PARCEL NO. 2

A part of the Northeast Quarter of Section 9, Township 3 South, Range 1 East,
Salt Lake Base and Maridian, U.S. Survey:

Beginning at a point on the Sourth line of 9400 Sauth Street which is 61.31 feet
South 0°08'12" Waest along the East line of said Quarter Section and 989.22 feet
South 89°48'32" West along said South line of Streer from the Northeast Corner of
sald Quar.er Section; running thence South 130.98 feet; thence East 110.80 feer;
thence Scutl 57.46 feer; thence East 239.96 feet; thence South 309.98 feer; thence
West 362.76 feet: thence North 27.09 feet; thence West 264.76 feet; thence

- North 0'11°28" West 470.40 feet to said South line of 9400 South Street; thence

Nerth 89°48'32" East 12.00 feer along said South line of Street; thence
South 0°11°28" East 200.60 feet; thence East 22.C9 faet; thence South 4.00 feet;
thence East 70.56 feet; thence South 6.00 feec; trence East 161.01 feet; thence
North 211.45 feet to said South line of 9400 South Streer; thence

North 89°48'32" East 12.00 feet along said South line of Street to the point of

beginning.
Contains 4.434 Acres

880194955/ g
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—~ GREAT BASIN ENGINEERING ~ Nor

CONSULTING ENGINEERS 3344 Lincoln Avenue * Suite #11 + P.O. Box 9307 » Ogden, Utah 84409
AND LINO SURVEYORS (401) 394-4515 = (801) 521.0222 « Fax (BO1) 392.7544
—— e~ = — ] L

November 5, 1896

Revised November 19 1996
LITTLE COTTONWOOQD CENTER
PARCEL.NO, 3

A part of the Northeast Quarter of Section 9, Township 3 South, Range | East,
Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point which is 61.31 feat South 0°08'1 2" West along the East
line of saic! Quarter Section and 1267.55 feet South 89°48'32" West along the South
line of 9400 South Street from the Northeast Corner of said Quarter section; running
thence South 0°11'28" East 470.40 feet; thence East 264.76 feet; thence South 27.09
feet; thence East 362.76 feet; thence South 345.71 feet; thence West 628.49 feet;.
thence South 0°00°22" West 300.07 feet to a point of curvature; thence Southeasterly
along. the arc of a 50.00 foot radius curve to the left a distanca of 74.08 feet (Central
Angle equals 84°53'06" and Lona Chord bears South 42°26'11" East 67.49 feet} to a
point of tangency; thence South 84°52°44" East 462.29 feet to a point of curvature;
thence Southeasterly along the arc of a 112.00 foot radius curve to the right a
distance of 66.47 feet (Central Angle equals 34°00'22" and Laong Chord bears
South 67°52'33" East 65.50 feet) to a point of tangency; thenga South 50°52'22°
East 32.31 feet to the West line of 2000 East Street; thence South 39°07'38"

West 26.72 feet along said West line; thence Northwesterly alang the arc of a 40.00
foot radius curve to the left a distance of 35.47 feet (Central Angle equals 50°48'18"
and Long Chord bears North 25°28'1 3™ West 34.32 feet) to a point of tangency;
thence North 50°52'22" West 1.31 feet to a point of curvature; thence Northwesterly
along the arc of a 100.00 foot radius curve to the [eft a distance of 59.35 feet
(Central Angle equals 34°00°22" and Long Chord bears North 67°52'33" West 58.49
feet) to a point of tangency; thence North 84°52'44" West 518.99 feer; thence
North 0°00'22" East 439.31 feet to a point of curvature; thence Northeasterty along
the arc of a 74.00 foot radius curve to the right a distance of 38.75 feet (Central
Aungle equals 30°00'00" and Long Chord bears North 15°00°22" East 33.31 feet) to a
point of tangency; thence North 300022 East 12.67 feet to a point of curvature,

680134965 x8
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LITTLE COTTONWOOD CENTER PARCEL NO. 3 -2- November 19, 1996

thence Nartheasterly along the arc of a 28.00 foot radius curve to the left a distance
of 14.66 feet (Central Angle equals 30°00'00" and Long Chord bears North 15'00'22"
East 14.49 faet) to a point of tangency; thence North 0'00°22" East 70.00 feat to a
point cf curvature; thence Northwesterly along the arc of a 28.00 foot radius curve to
the left a distance of 14.66 feet (Central Angle equals 30°00'00” and Long Chord
bears North 14°59'38" West 14,49 feet) to a point of tangency; thence North
29°59'38" West 10.81 feet to a point of curvature; thence Northwesterly along the arc
of a 74.00 foot radius curve to the right a distance of 38.75 feet (Central Angle
equals 30°00'00" and Long Chord bears North 14°59'37" West 38.31 feet to a point of
tangency; thence North 0°00'22" East 97.31 feet; thence North 0°11°28" West 438.88
feet 10 a point of curvature; thence Northwesterly along the arc of a 40.00 foot
radius curve to the left a distance of 36.27 feet (Central Angle equals 51°57'09" and
Long Chord bears North 26°10'02" West 35.04 feet to the South line of sald 9400
South Street; thence North 89°48'32" East 27.35 feert along said South line to the

point of beginning.
Contains 5.608 Acres

06019495579




I P e T T T AR

JNUVTIYTE0 LUk Unilo Pl UREHI BHDIN ENG FHA NV, 8UI3Y2 1944 P. Ui/g]

T GREAT BASIN ENGINEERING - Norn [
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November 5, 1996

LITTLE COTTONWOQD CENTER
PAR 4

A part of the Northeast Quarter of Section 9, Township 3 South, Range 1 East,

Salt Lake Base and Meridian, U.S. Survey:
Beginning at a point on the South line of 9400 South Street which is 61.31 feet

South 0°08'12" West along the East line of said Quarter Saction and 638.46 feet
South 89°'48'32" West along said South line of Street from the Nartheast Corner of

said Quarter Section; running thence South 189.61 feet; thence West 239,96 feat;

- thence North §7.46 feet; thence West 110.80 feet; thence North 130.98 feet to said u
South line of 9400 South Street; thence North 89°48'32" East 350.76 feet along said ‘;

o3

South line of Street to the point of beginning. : i
Contains 1.376 Acres "
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_:_ — GREAT BASIN ENGINEERING - NoTH
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: B (801) 394-4515 + (801) 5210222 + Fax (801) 3927544
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Movaember 5, 1996

LITTLE COTTONWOOD CENTER

PAR ]

A part of the Northeast Quarter of Section 9, Township 3 South, Range 1 East,

Salt Lake Base and Meridian, u.S. Survey:
south lina of 9400 South Street which is 61 .31 feet

d 29.54 feet

8eginning at a point on the

Soutl: 0°08'12" West along the East line of said Quarter Section an

South 89°48'32" West alorg said South line of Street from the Northeast Corner of

said Quarter Section; running thence South 45°11'28" East 36.23 feaf to the West line

lang said West line as follows:

- of 2000 East Street; thence four {(4) courses a

South 0°00'22* West 16.00 feet; North 89°48'32" East 0.83 feet; South 0°21 '56' West ;

150.92 feet to a point of curvature and Southwesterly along the arc of a 761.78 foot

radius curve to the right a distance of 392.34 feet (Central Angle equals 29°30'31" ,
and Long Chord bears South 15°07'12" West 388.01 feet); thence ‘,‘
North 59°43'53" West 1 29,77 feet; thence West 421.20 feet; thence North 499,59 feet :f’

9'48'32" East 608,92 feet 1

to salid South line of 9400 South Street; thence North 8

alona sald South line of Street to the point of beglhning,
Contains 7.237 Acres ,
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= GREAT BASIN ENGINEERING — NorTH

3544 Lincoln Avenue + Suite #11 « P.O. Box 9307 « Ogden, Utah 84409

CONSULTING ENGINEERS
AND LAND SURVEYORS (801) 394-4515 « (801) 521-0222 * Fax (801) 392-7544
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November 5, 1996

LITTLE COTTONWOOD CENTER
PARCEL NOQ. 6

A part of the Northeast Quarter of Sectlon 9, Township 3 South, Range 1 East,

Salt Lake Base and Meridian, U.S. Survey:
Beginning at a point on the West line of 2000 East Street, which is 1050.90 feet

South 0°08'12" West along the East line of said Quarter Section and 433.71 feet West

from the Northeast Corner of sald Quarter Section; running thence
North 53°52'22" West 260.90 feer; thence North 323.24 feet; thence East 421.20 feert;
- thence South 59'43'53" East 129.77 feet to said West line of 2000 East Street; thence

Southwesterly along the arc of a 761.78 foot radius curve to the righr a distance of

123.02 feet (Central Angle equals 9°15'11" and Long Chord bears

South 34°30°'03" West 122.89 feet) to a point of rangency and South 39'07'38* West

414,04 feet along said West line of Street to the point of beginning.
Contains 3.953 Acres

€60194955/ g
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GREAT BASIN ENGINEERING, INC.

Consulting Engingers and Land Surveyors

r.0. Box 9307 Qgden (401} 1944515
Ogdan, UTall €440¥ Salt Loke (801} 521-8329
FAX [801] 392.7544

November 5, 1996

Revised November 19, 1996

LITTLE COTTONWQOD CENTER

PARCEL NO. 7
A part of the Northeast Quarter of Saction 9, Township 3 South, Range 1 East,

salt Lake Base and Meridian, U.S. Survey:

Beginning at a point on the West line of 2000 East Street, which is 1050.90 feet
Sauth 0°08'12" West along the East line of sald Quarter Section and 433.71 faar West
from the Mortheast Carner of said Quarter Section: runaing thence
South 39°07'38" West 379.03 feet along said West iine of 2000 East Street; thence
North 50°52'22" West 32.31 feet; thence Northwesterly along the arc of 2 112.00 foot
radius curve to the left a distance of 56.47 feet (Central Angle equals 34'00'22" and
Long Chord bears North §7°52'33" West 65.50 feer) to a point of tangency; thence
North 84°'52'44" West 462.29 feetto a point of curvature; therice Northwasterly alorg
the arc of a $0.00 foot radius curve to the right a distance of 74.08 feet (Central
Angle equals 84°53'06" and Long Chord bears North 42°26'11" West §7.49 feet)to a
point of tangency; thence North 0°00’22" East 300.07 feet; thence East 628.49 faet;

thence North 22.47 feet; thence South 50°52'22" East 260.90 feet to the point of

beginning.
Contains 5.382 Acres

h6013495SL)8
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November 5, 1996
LITTLE COTTONWQOD CENTER
QVERALL PARCEL

A part of the Northeast Quarter of Section 9, Township 3 South, Range 1 East,

Sait Lake Base and Meridian, U.S. Survey:

Beginning at a point on the South line of 9400 South Street which is 61.31 feet
South 0°08'1 2" West alorg the East line of said Quarter Section and 29.54 feet
South 89°48'32" West along said South line of Street from the Nartheast Corner of
said Quarter Section; running thence South 45°11'28" East 36.23 feet to the West line
of 2000 East Street: thence five (5) courses along said West line as follows:
South 0°00'22' West 16.00 feet; North 89°48°32" East 0.83 feet; South 0°21 'S6' West
150.9Z feet to a point of curvature; Southwesterly along the arc of a 761.78 foot
radius curve to the right a distance of 515.36 feet (Central Angle equals 38°45'42"
and Long Chord bears South 19°44'47" West 505.59 feet) to a point of tangency and
South 39A07'38" West §19.79 feer; thence Northwesterly along the asc of a
40.00 foot radius curve 1o the left a distance of 35.47 feet {Central Angle
equals 50°48'18" and Long Chord bears North 25°28'13" West 34.32 feet) to a point
of tangency; thence Narth 50°52'22" West 1.31 feetto a point of curvature; thence
Northwesterly along the arc of a 100,00 foot radius curve to the left a distance
of 55.35 feet (Central Angle equals 34°00°22" and Long Chord bears
North 67°52°33" West $8.49 feet) to a point of tangency; thence Narth 84°52'44" Wast
$69.19 feet to the East llne of Ski Haven Estates No. 2, Sandy City, Sait Lake County,
Utah extended: thence North 0°00'22" East 497.36 feet along said East line extended
and East line; thenca North 89°58°18" East 70.00 feet; thenca North 0°00'22" East
70.00 feet: thence South 89°58'18" West 70.00 feet to the East line of said Ski Haven
Estates No. 2; thence North 0°00'22" East 627.92 feet along said East line and East
line of Ski Haven Estates No. 4, Sandy City, Salt Lake Caunty, Utah to the South line of
9400 South Street; thence North 89°48'32" East 1299.32 feet along said South line of
Street to the point of beginning.

Contains 31.525 Acres !
ENG OF SCHEDULE I

C60193436SLK8




SCHEDULE II

Legal Description for Permanent Service Drive

LITTLE COTTONWOOD CENTER
4 FOOT VICE DRIV

A part of the Northeast Quarter of Section 9, Township 3 South, Range | East,
Salt Lake Base and Meridlan, U.5. Survey:

Beginning at a point on the South line of 9400 South Street which is 61.31 faet
South 0°08'1 2" Wast along the East line of said Quarter Section and 12324.21 feet
Scuth 89°48°32" West along said South line of Street from the Northeast Carner of
said Quarter Sectjon; running thence Southwesterly along the arc of a +0 foot radius
curve to the left a distance of 36.27 feet (Central Angle equals 51°57'08" and
Long Chord bears South 25°47'0G" West 35.04 feet) to a paint of tangency; thence
South 0°11'28" East 41.50 feet; thence South 89°48'32" West 16.00 feer; thence
South 0°11'28" East 397.42 faer: thence South 0°00'22" West 97.35 feet to a poi.t of
curvature; thence Southeasterly along the arc of a 50.00 foot radius curve to the left
a distance of 26.18 faet (Cantral Angle aquals 30°00'00" and Long Chord bears
South 14°59'37" East 25.88 feet) to a paint of tangency; thence South 2¢°59'38" East
10.81 feet to a point of curvatura; thence Southeasterly along the arc of a 52.00 foat
radius curve to the right a distance of 27.23 feet (Central Angle equals 30°00°00" and
Long Chord bears South 14°59'38" East 26.92 feet) to a point of tangency; thence
South 0°00'22" West 70.00 feet to a point of curvature; thence Southwesterly along
the arc of a §2.00 foort radius curve to the right a distance of 27.23 feet(Cantral
Angle equals 30°00'00" and Long Chard bears South 15°00'22" West 26.22 feer) to a
point of tangency; thence South 30°00'22" West 12.67 feetto a point-of curvature;
thence Southwesterly along the arc of a 50.00 foot radius curve to the left a distance
of 26.18 feat (Central Angle equals 30°00'00" and Long Chord bears
South 15°00'22" West 25.88 feet) to a point of tangency: thence South 0°30'22" West
383.21 feet to a point of curvature; thence Southeasterly along the arc afa

96013495S. )8




Schadule 11 (continuad)

Little Cottonwond Center
24 Foot Service Drive - Continued...

Page 2

38.00 foot radius curve to the left a distance of 56.30 feet (Central Angle equals
84°53'06" and Long Chordlbeqrs South 42°26'11" East §1.29 feer) to a point of
tangency; thence South 84°52'44" East 462.29 feet to a point of curvature; thence
Southeasterly along the arc of a 124.00 foot radius curve to the right a distance of
73.60 feet (Central Angle equals 34°00'22" and Long Chord bears

South 67°52'33" Fast 72.52 feet) to a point of tangency; thence South 50° 52' 22" East
1.31 feet to a point of curvature; thence Southeasterly along the arc of a 40.00 foot
radius curve to the left a distance of 35.47 feet (Central Angle equals 50'48'18" and
Long Chord bears South 76°16'31" East 34,32 feer) to the West line of

2000 East Street; thence South 39°07'38" West 53.47 feet along said West line; thence
Northwesterly along the arc of a 40.00 foot radius curve to the left a distance of
35.47 feet (Central Angle equals 50°48'18" and Long Chord bears

North 25°28'13" West 34.32 feat) to a point of tangency; thence North 50°52'22" West
1.31 feet to a point of curvature; thence Northweste'riy along the arc of a 100.00 foat
radius curve to the left a distance of 59.35 feet (Central Angle equals 34°00'22" and
Long Chord bears North 67°52'33" West 58.49 feet) to a point of tangency; thence
North 84°52'44' West 518.99 feet; thence North 0°00'22" East 439.91 feet to a point
of curvature; thence Northeasterly along the arc of a 74.00 foot radius curve to the
right a distance of 38.75 feet (Central Angle equals 30°00'00" and Long Chord bears
North 15°00'22" East 38.31 feet) to a polint of tangency; thence North 30°00'22" East
12.67 feet to a point of curvature; thence Northeasterly along the arc of a 28.00 foot
radius curve to the left a distance of 14,66 feet (Central Angle equals 30°00'00" and
Long Chord bears North 15°00'22" East 14.49 feet) to a point of tangency; thence
North 0°00'22" East 70.00 feet ta a point of curvature; thence Northwesterly along
the arc of a 28.00 foot radius curve to the left a distance of 14.66 feet (Central Angle
equals 30°00'00" and Long Chord bears North 14°59'38" West 14,49 feet)to a point
of tangency; thence North 29°59'38" West 10.81 feet to a point of curvature; thence
Northwesterly along the arc of a 74.00 foot radius curve to the right a distance of
38.75 feet (Central Angle equals 30'00'00" and Long Chord bears

L601343G5L 48
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Schedule II (continued)

Little Cottonwood Center
24 Foot Service Drive - Continued....
Page 3 '

Nor:h 14°59°37" West 38.31 feet) to a point of tangency; thence North 0°00°'22" East
97.31 feer; thence North 0°11;28" West 438.88 feet to a point of curvature; thence
Northwesterly along the arc of a 40.00 foot radius curve to the left a distance of
36.27 f_elet (Central Angle equals 51°57°09" and Long Chord bears

North’-zs'l 0'02" West 35.04 feer) to the South line of'92£00 South Street; thence
North 89°48'32" East 70.70 feet along said South line to the point of beginning,
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SCHEDULE I

Lesal Description for Permanent Access Drive

LITTLE COTTONWOQD CENTER
30 FOOT ACCESS DRIVE - PARCELS 5/6

A part of the Northeast Quarter of Section 3, Township 3 South, Range 1 East,

Salt L.ake Base and Meridian, U.5. Survey:

Beginning at a point on the West line of 2000 East Street, which is 599.16 feet

South 0°08'12" West along the East line of said Quarter Section and §7.92 feet West

from the Northeast corner of said Quarter Section; running thence Southwesterly

along the arc of a 761.78 foot radius curve to the right a distance of 66.31 feet

(Central angle equals 4°59'1 5" and Long Chord bears South 29°51'33" West

66.29 feat) along said West line; thence Northwaesterly along the arc of a 35.00 foot

radius curve to the left a distance of 31.12 feet (Central Angle equals 50°56'55" and

Long Chord bears North 34°15'26" West 30,11 feer) to a point of tangency; thence

North 59°43'53" West 90.39 feetto a point of curvature; thence Northwesterly along

the arc of a 60.00 foot radjus curve to the laft a distance of 31,70 feet (Central Angle

equals 30'16'07" and Long Chord bears North 74°51'56" West 31.33 feet) to a point

of tangency; thence West 391 .00 feet; thence North 30.00 feet; thence

East 418.95 feet to a point of curvature; thencea Southeasterfy along the arc af a

60.00 foot radius curve to the right a distance of 31.70 feet (Centrai Angle

equals 3071 6'07" and Long Chord bears South 74°51'56" East 31.33 faet) to a point of

tangency; thence South 59°43'53" East 80.58 feet 0 a point of curvature; thence

Southeastarly along the arc of a 35.00 foot radfus curve to the left a distance of

31,62 feet (Central Angle equals 51 '46'03" and Long Chord bears

South 85°36'54” East 30.56 feer) to the point of beginning.

6601349656 L)8




Schedule II1 (continued)
LITTLE COTTONWOQD CENTER

40 F A VE-B 7

A part of the Northeast Quarter of Section 9, Township 3 South, Range 1 East,

Salt Lake Base and Maridian, U.S. Survey:

Beginning at a point on the West line of 2000 East Street, which is 1026.41 feet
South 0°08'12" West alang the East line of said Quarter Section and 413.84 feat West
from the Northeast corner of said Quarter Section; running thence
South 39°07'38" West 63.14 feet along said West line; thence Northwesterly along the
arc of a 35.00 foot radius curve to the left a distance of 29.31 feet (Central angle
equals 47°58'31" and Long Chord bears North 26°53'06" West 28.46 feet) to a point’
of tangency; thencae North 50°52'22" West 223.87 feet; thenca East 4.07 feet; thence
North 48.26 feer: thence South 50°52°22" East 251.17 feet to a point of curvature;
thence Southeastarly along the arc of a 35.00 foot radius curve to the left a distance
of 29.31 faet (Centrai'Angle equals 47°5831" and Long Chord bears

South 74°51'38" East 28.46 feet) to the point of beginning.

001194965/
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