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TRUST DEED

With Assignment of Rents

betweer: ..PAUL A, ALDOUS AND SHARLA J. ALBOUS oo scsesssssesssmsnsssonns

THIS TRUST DEED, made this .......27 0. day of ... NOVEMBER ... 1896

renerreere e innasesaras . e et eannreen st sasssnsssnssrne e snenseseennnnsy 38 TRUSTOR,
whose address is ..2358, EAST LAMBOURNE AVENUE, SALT LAKE.CITY, UTAH.84109........
City}

(Street and pumbar) { tSl-l-)

................................................... , as TRUSTEE,* and
e VRON D DAVIS AND REVA M. DAVIS, AS TRUSTEES OF THE M & R DAVIS FAMILY ..

..........................................

TRUST DATED 1-8-93 , as BENEFICIARY,

WITNESSETH: That Truster CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situated in e AL T L AR E vereeesrersrarenses
County, State of Utah:

LOT 6, OF MARKLYN HEIGHTS, ACCORDING OF THE OFFICIAL PLAT THEREOF,
FILED IN BOOK M OF PLATS AT PAGE 51, OF THE OFFICIAL RECORDS OF SALT
LAKE COUNTY RECORDER.

Together with all buildings, fixtures and improvements thercon and all water rights, rights of
way, easements, rents, issucs, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyed with said property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such rents, issues, and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a pro-

missory note of even date herewith, in the principal sum of $...150,000.00............ .. , made by
Trustor, payable to the order of Beneficiary at the times in the manner and with interest as therein
set forth, and any extensions and/or renewals or modiiications thereof; (2) the performance of
each agreement of Trustor herein contained; (3) the payment of such additional loans or advances as
hereafter may be made te Trustor, or his successors or assigns, when evidenced by a promissory
note or netes reciting that they are secured by this Trust Deed; and (4) the payment of al] sums
expended or advanced by Beneficiary under or pursuant to the terms hereof, together with interest
thereon as herein provided.

“NOTE: Trustee must be a member of the Utah State Bar; a bank, building an loan asaociaiion or savings
and loan associglion authorized to do such business in Utah; a corporation authorized to do a trust husiness in
Utsh; or a title insurance or abstract company authorized to dn such business in Utah,
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

I, To keep said properly in good condition and repair: not to remove or demolish any buitding thereon, ta
complete or restore promptly und in good and workmaniike manter any bulding which may be eonstructed,
damnged or destroyed thercon; to comply with all Jaws, covenanis amd restrictions atlecting said property; nol
to commit or permit’ waste thereol; not to commit, sulfer or Permit any ack upon said ;mv‘nrrly in violation of law; to
do all other acts which from the charicter or use of sapid properly may he reasona Iy necessary, the wpeeific
enumerations herein not exeluding the general; and, if the loan seesred herehy or any paet thereof is being ob-
tained for the purpose of financing cunstruction of improvements on said property, Trstor further ngrees:

(a) To commence consiruction iremptly and o pursoe wme with resisonable diligence ta compiction
in accordance with plans and specificationg satisfactory to Benvliciary, and

(b) To allow Bencficiary to inspect said properly at adl times during construction.

‘Trustee, upon presentation (o it of an uffidavit signed by Bencficiary, sething forth facts showing o defaull
by Trusiur under this numberod paragraph, i authorized (0 accept oo true and conclusive all facts and state.
ments therein, and to aet thercon hereunder.

2. To provide and maintnin insurance, of such lype or types and amounts as Beneliciaey may require, on
the improvetnents now existing or herealter erected or Placed on said property. Such insurance shall e varried
in companies approved by Benelicinry with loss payable cliuses in favor of and in fuem neceptable o Beneficiary,
In event of loss, Trustor shall give immediate notice to Beneliciary, who may make preoal of busy, and cach insurance
company concerned is herehy authorized and directed to make payment for such loss directly to Henclicary
instead of to Trustor and Beneliciary jointly, and the insurance proceeds, or any part thereof, may he applicd
by DBeneficiary, at its option, to reduction of the indebtedness hereby sceured or to the restoration or repair ol
the property damaged.

d. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full,
such evidence of title as” Beneficiary may require, including abstracts of title or policies of title insurance and
any extensions or renewals thereof or supplements thereto,

4. To appear in and defend ony action or proceeding purporting to affect the sccurity hereof, the title to
said property, or the rights or powers of Beneficiary or ‘Trustee; and should Beneficiary "or Trustee elect to
also appear ‘in or defen? uny such action or proceeding, to png all costs and expenses, including cost of evi-
dence of title and attorney's fees in o rensonable sum incurred by Beneficiary or Trustee,

5. To pay at leust 10 days before delinquency all taxes and asseasments afic:ting said property, including
all assessmenls upon waler compuny stuck and ali rents, assessments and charpus for water, nppurtenant to or
used in connection with said property; to pay, when due, all encumbrances, charges, and liens with interest,
on said property or any patt thercof, which at any time appear to be prior or superior hereto; to pay all costs,
fees, and expensea of this Trust.

6. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Truatee, but without obligation so to do and without notice to or demand upon Trustor and without releasing
Trustor from any obligation hercof, may: Make or do the same in such manner and to such cxtent as either may
deem necessary to protect the security hereof, Beneficiaty or Trustee being authorized to enter upon said
property for such purposes; commence, aprenr in and defend any action or proceeding purporting to affect the
security hereof or the rights of powers of Beneliciary or Trustee; pav, purchase, contest, or compromise any
encumbrance, charge or lien which in the judgment of either Appears to be prior or superior hereto; and in ex-
ercising any such powers, incur any linbility, expend whatever amounts in its absolute disctetion it may deem
necessary therefor, including cost of evidence of title, employ counsel, and pay his reasonable fees,

7. Yo pay immediately and without demand all sums expended hereunder by Beneficiary or ‘Trustee,
with interest from date of expenditure at the rate of ten per cent (109%) per annum until paid, and the repay-
ment thercof shall be secured hereby.

IT IS MUTUALLY AGREED THAT:

8. Should said property or any part thereof be laken or damaged by reason of any ublic improvement
or condemnation proceeding, or damaged by fire, or earthquake, or in any aother manner, Beneliciary shall |
entitled to all compensation, awards, and other payments or relief lheref;’r. and shall be eatitled at its option
to_commence, avpear in and prosecute in its own name, any action or proceedings, or to make any compro-
Mise or settl & i tion with such taking or damage. All such compensation, awards, damages, rights
of action and proceeds, including the proceeds of any policies of fire and other insurance affecting said property,
are hereby assigned to Beneﬁci:?. who may, after deducting therefrom all ils expenses, including attorney's fecs,
apply the same on ung indebtedness secured hereby. Trustor agrees to execute such further assignments of any
compensation, award, damages, and rights of action and proceeds as Baneficiary or Trustee mav reanire

9. At any time and from time to time upon writtten request of Beneficiary, payment of its fees and pre-
sentation of this Trust Deed and the note for endorsement (in ease of (ull reconveyance, for cancellation and
retention), without alfecting the liability of a payment of the indebtedness secured herehy,
Trustce may (a) consent to the making of any map or plat of sai property; (b) join in granting any ease-
ment or creating any restriction thereon; (c) join in any subordination or other agreement affecting this Trust Deed
or the lien or chatge thereof; (d)} reconvey, without warranty, all or any part of said property. The grantee in
any reconveyance may be described £s “ihe person or persons entitled thereto”, and the recilals therein of any
matiters or facts shall be conclusive toof of truthfulness thercof. Trustor agrees to pay reasonable Trustee’s
fees for any of the services mentioned in this parsgraph.

10. As additional security, Trustor hereby asuii:ns Beneliciary, during the continuance of these trusts, all

rents, issues, royalties, and profits of the property affected by this Trust Deed and of any personal property
located thercon.” Until Trustor shall default in the imgment of anﬁ indebtedness secured hereby or in the per-
formance of any agreement hereunder, Trustor shall have the right (o collect all such rents, issues, royalties,
and profits earned prior to delault as they become due and payable. If Trustor shall default as aforesaid,
Trustor's right to collect any of such moneys shall cease and Heneficiary shall have the 1 ht, with or without
taking possession of the property alfected hereby, to collect all rents, royalties, isues, and profits. Failure or
discontinuance of Beneficiary at any time or from time to time to ccollect any such mcneys shall not in any
manrer alfect the svbsequent enforcement by Benefitiary of the right, power, and authority to collect the same.
Nothing contzined lierein, nor the exercise of the right by Beneliciary to collect, shall be, or be construed to
be, an affirmatioe, b{ Beneficiary of any tenancy, lease or option, nor an assumption of linbility under, nor a
subordination ¢ the lien or charge of this Trust Deed to any such tenancy, lease or option.

1I. Upra any default by Trustor hereunder, Beneficiary may at any time without notice, either in
rson, by ‘agent, or by a receiver o be appointed by a court” (Trustor hereby consenting to the appointment of
eneficiary as such recciver), and without regaid to the adequacy of any security for the indebtedness hereby

secured, enter upon and take possession of said property or any part thereo', Jn its own name sue for or
otherv.se collect said rents, izsues, and rofits, including those past due and unpaid, and apply the same, lesa
cos’s and expenses of operation and collection, including reasunable attorney's fees, upon any indebtedness
=cured hereby, and in such order as Beneficinry may determine.

12, The entering upon and taking possession of taid property, the collecton of such rents, issues, and
profits, or the proceeds of fire and other insurance policies, or compensation or awards for any taking or
d.nmaufe of said proper?r. and the application or release thereo! as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to suck notice,

13. The failure on the part of Beneliciary to promplly enforce any right hercunder shall not operate as
a waiver of such right and the waiver by Beneficiary of any default shall not constitute a waiver of any other
cr subsequent defaufl.

14. Time is of the essence hereof, Upon default by Trustor in the [r:gmenl of any indebtedness secured here-
by or in the performance of any agrecment hereunder, all sums secu hereby shall immedintely become dus
and payable at the option of Beneficiary. In the event of such deloult, Beneficiary may oxecute or cause Trustee
to execule & written notice of default and of election to cause said property (o 20ld to satisfy the obligations
hereof, and Trustes shall file tuch notice for record in each county wherein said pror=~-ty or some part or
parcel thereof is situated. Bereficiary also shall deposit with Truslee, the note and all documents evidencing
expenditurss secured hereby.




15, Aftor the lapse of such lime as mnr then be required by law following the recordation of aaid notice of
default, ard notlce of default and notice of saie having been given as then required by low, Trusiee, without damand
on Trustor, shall sell uaid property on the date and at the time and place designated in auid notice of sale, either as
a whole or in separato parcels, and n such order as it may determine (but subject to any statutory right of Trustor to
direct the order in which such property, if consisting of several known lotn or parcels, shall be sold), at_public
auction to the higheat bidder, the purchase prico payable in lawlul money of the United States ot the time of
sale. The person conducting the sale may, for any cause he deems expedient, fmll[xmn the sale [rom time to
time until it shall be completed and, in ‘every case, notice of postpanement shall ba given by public declaration
thereof by such person at the time and (rllcc last pppointed for the sale; provided, if the sale is postponed
for longer than one day beyond the day designated in the notice of sale, notice thersof shell bo given in the
same manner as the originel notice of sale. Trustee shall execute and deliver to the purchaser ita Deed con.
veying said property so sold, but without any covensat or wnrrnnlr, express or implied. The recitals in the
Deed of any matlers or facts shall bs conclusive proof o the truthfulness thereo!l. Any person, including Bene-
ficlary, may bid at the sale. Trustee shall a plr the proceeds of the eale to payment of (1) tha costs and
expenses of exercising the power of sale lmro the sale, including the payment of the Trustee's and atlorney's
fees; (2) cost of any evidence of tillo procured in connection with such sale and revenue wtamps un Trustee's Deed;
(3) all sums expended under the terms hareof, not then repaid, with accrued interest at 10% per annum from date
of expenditure; (4) all other sums then secured herehy; and (5} the remainder, if any, lo the person or persons
legally entitied thereio, or the Truste:, in its discretion, may deposit the balance of such proceeds with the County
Clerk of the county in which the sale tock place.

16. Upon the occurrence of any default hereunder, Beneficiary shall hove the option to declare all suma
secured hereby immediately due and Asmylhle and (orecloae this Trust Deed in the manner provided by law
{or the foreclosure of mortgages on real propert and Beneliciary shall be entitled to recover in such procced.
ing all costs and expenses incident therelo, incl uding a rensonable attorney’s fee in such amount as shall be
fixed by the court,

17. Beneliciary may appoint a successor trustes at any time by filing for record in the office of the County
Recorder of each county in which said property or some part thereof is situated, a aubatitution of trustec. From
the time the suoatitution is filed for 7econ, the new trustee shall succeed to ail the powers, dutics, authority
and title of the trustee naned herein or of any successor trustee. Each such substitution shall be executed and
acknowledged, and notice thereof shall be given aud proof thercol made, in the manner provided by law.

.18, This Trust Deed shall apply to, inure to the benefit of, and bind all parties Lereto, their heirs, legateen,
devisees, adminstrators, executors, surcessors and assigns. Al obligations of Trustor hereunder are joint and
several, The term “Benclisiary” shall mean the owner and holder, including any pledgee, of the note securad
hereby. In this Trust Deed, whencver the context requires, the masculine gender includes the feminine and/or
neuter, and the singular number includes the plural,

19. Trustee accepla this Trust when this Trust Deed, duly executed and acknowledged, is made n public
record as provided by law, Trustee is not obligated to nolify any parly hereto of pending sale under any other
g‘runth{)gcd'l?r Dr:: any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless

rought by Truatee.

20. This Trust Deed shall be construed according to the laws of the State of Utah

21. The undersigned ‘Trustor requests that o copy of any notice of default and of any notice of szle
hereunder be mailed to him at the address hneinbdol:g set [orth, Y

Signature of Trustor

PAUL AT ALDOUS

“ﬂdgﬁﬁRIﬁ}J %élﬁu

(If Trustor an Individual)
STAT: OF UTAH
COUNTVY OF SAIT | Ave S8
On the .. . 27TH day of ............. .NOVEMBER . coper-A.D. 19 .96, personally
PAUL A. ALDOUS AND SHARLA J.fALDPUS
appeared before me ... LT e LA

the signer(s) ol the above instrun::nt, who duly ac
same.

Notary Public res

My Commission Expiiegcn o ALS 178
g-1-98 et e o - SANDY: - UTAH- -~ reer e rrtrsicnsessemsensecsensanacs

(If Trustor a Corporation)

STATE OF UTAH
COUNTY OF 58,

On the ....

......................................... , A.D. 19....._, personally

viseennnney Who being by me duly swom,

appeared before me

says that heis the ..., of .. e bt et et et e ea et vy
the corporation that evecuted the above and foregoing instrument and that said instrumeni was
signed in behalf of said corporation by authority of its by-laws (or by authority of a resolution

of its board of directors) and said acknowledged

to me that said corporation executed the same.

NotaryPubhcresxdmga‘
My Commission Expires:
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REQUEST FOR FULL RECONVEYANCE

(To be used only when indebtedness secured hereby has been paid in full)
TO: TRUSTEE.

The undersigned is the legal owner and holder . “he note and all other indebtedness secureq
by the within Trust Deed. Said note, together with ail other indebtedness secured by said Trust
Deed has been fully paid and satisfied; and you are hereby requested and directed, on payment
to you of any sums owing to you under the terms of said Trust Deed, to cancel said note above
mentioned, and all other evidences of indehtedness secured by said Trust Deed delivered to you
herewith, together with the said Trust Deed, and to reconvey, without warranty, to the parties
designated by the terms of said Trust Deed, all the estate now held by you thereunder.

Mail reconveyance to ...

x
|
aw
] gg
a ]
g a

t
o & F
[a] w~ = I3
5] °© 2q
&3] 3 23] &g
a 3 2 o
g 2 G zg
e th 0"
2 5 2 1%
E a3 E o
< <5
/2] haliv)
= < 64
=% &L
[*]
)

o

2

of

(=]

¢SI19dLnG.y8




