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DEED OF TRUST, SECURITY AGREEMENT

AND FIXTURE FILING WITH ASSIGNMENT
0F LEASES, RENTS AND ACCOLINTS

THIS DEED OF TRUST (hereinafier. “Sm“.rity Instrument") is made on

BETWEEN
E. J

. Nixon Jr.
, a married man

asGrantor/Trustor (hereinafter ~Borrower~), whose addtem is 150 East 400 North, 1 Qggp git-sh 55.321

; and

Washington Federal Savin s as Trustee, whose address is

_
and Washington Federal Savings.

a United Sm“ Corporation, as Beneficiary (hereinafter. "Imder'). whose address is

505 East 200 South Salt Lake Cit Utah 84102 .

Borrower hereby irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale according to

Utah law. all Borrower-s $1303, right, title, interest, claim and demand, now owned or hereafier acquired, in and to the

following described property in cache County, Utah (the ”Property", which term shall include

all or any part of the property. any improvements thereon and all the property described in paragraph 2 of the Covenants

hereinafler set forth):

Part of Lot 6, Block 22, Plat "A", Hyrum City Survey described as follows:

Beginning at the Southeast corner of said Lot 6, Block 22, Flat "A"
and Running Thence West in the South Line of said Lot 6, 153.70 feet;
Thence North 82.50 feet; Thence East 163.70 feet; Thence South 82.50
Feet to the place of Beginning. Further described as being situate in

the Northwest Quarter of section 4, Township 10 North, Range 1 East

of the salt Lake Base and MEridian. (Part of 01—009—0012)

whichhas the address of 91 North 300 East
,

H rum

[SI-cc!) [city]

Utah 843 1 9 ("Propefty Addtess");
1 Code]

TOGETHER WITH all the tenements. hereditan-rents and appurtenances, now or hereatter thereunto belonging or in

anyway appertaining, lease and other agreements for the use and occupancy pertaining thereto. and the rents, issues and

profits thereof and all other property or rights of any kind or nature whatsoever further set forth in the Covenants

hereinafter set forth to, sUBJEcr, HOWEVER, to the right. power and authority hereinaaer given to and conferred

upon Lender to collect and apply such rests, issues and profits.

This Security Instrument shall constitute a security agreement under the Uniform Commercial Code of Utah between

Borrower as debtor and Lender as secure: party. Borrower grants a security interest to Imder in any of the property
which is personal property and also grants a security interest in the property described in paragraph 3 of the Cove-rants

hereinafier contained, now owned or hereafier acquired by Borrower (the Property, as defined above, and the property
described in said Pmgmph 3 are hereafter collectively referred to as the ”Collaml“).
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TH'ISSECIJ'RITYINS'I‘RUMENTxsFORTHEPURPOSEOFSECURINGthefollowing:

(a)Paymentofthesumof

OneHundredThreeThousandTwoHundredandNo/100s

DOLLARS(103
,

zoo
.

00)withinterestthereonaccordingtothetermsofapromissorynoteofevendate

herewith.payabletoLenderororderandmadebyBorrower(the"Note",whichtermshallincludeallnotesevidencing

theindebtednesssecuredbythisSecurityInstrumentincludingallrenewals.modificationsorextensionsthereon;

(b)PaymentofanyfurthersumsadvancedorloanedbyLendertoBorrower.oranyofitssuccessorsorassigns.if(1)the

NoteorotherwritingevidencingthefutureadvanceorloanspecificallystatesthatitissecuredbythisSecurity

lam-“meator(2)theadvance,includingcostsandexpensesincurredbyLender.ismadepursuanttothisSecurity

InstrumentoranyotherdocumentsexecutedbyBorrowerevidencing.securing,orrelatingtotheNoteand/orthe

Collateral,whetherexecutedpriorto,contemporaneouslyMm.orsubsequenttothisSecurityInstrument(thisSecurity

instrument,theNoteandsuchotherdocuments,includinganyconstruction.landloanorotherloanagreement,are

hereinaner-collectivelyreferredtoasthe"LoanDocuments').togetherwithinterestthereonattheratesetforthinthe

NoteunlmotherwisespecifiedintheLoanDocumentsoragreedtoinwriting;

(c)Performanmofeachagreement,termandconditionsetforthorincorporatedbyreferenceintheLoanDocuments,

includingwithoutlimitationtheloanagreementandassignmentofleasesand/orrentsofevendateherewith,whichare

incorporatedhereinbyreference.orcontainedherein.

THEMATURl-l—YDATEOFTHESESECUREDOBLIGATIONS,ASCONTAINEDINTHELOANDOCUMENTS,

INCLUDINGTHENOTE,lsNovember1
i

1998
.

Thepattia:agreethatallprovisionsofParagraphs1through69inclusiveoftheCovenantshereinaftercontained.exceptsuch

paragraphsasarespecificallyexcludedormodifiedherein.areherebyincorporatedhereinbyreferenceandmadeanintegralpartor

thisSecurityInstrumentandtheBorrowerherebymaltessaidcovenantsandagreestofullyperformallofsaidprovisions.

ThePropertywhichisthesubjectofthisSecurityInstrumentisnotusedprincipallyorprimarilyforagriculturalorfarming

purposm.

TheundersignedBorrowerrequeststhatacopyofanyNoticeofDefaultandofanyNoticeofSalehereunder,asrequiredby

Utahlawfortheforeclosireofadeedoftrust.bemailedtoBorrowerattheaddresshereinbeforesetforth.

BorroweragremtoobtainallinsurancerequiredfromtimetotimebyLenderandaselsewhereprovidedintheLoan

Documents,includingfloodinstuance.IfBorrowerfailstomaintainnrchinsuranceasfactorytotheunder.Lendermaymake

thepaymentonbehalfoftheBorrowerandanysumsexpendedshallbeaddedtoprincipalandbearinterestattherateprovidedin

theNote.

Iftheboxprecedinganyofthefollowingstate-fitscontainsan"x."thatstatementisapartofthisSecurityInstrumentand

controlstheapplicabilityoftheCovenantscontainedherein.Iftheboxisnotsochecked,thecorrespondingstatementisnotpartof

thisSeazxityInstrument.

Paragraph49oftheCovenants(whichreferstotheexistence.ifany.ofanadjustableratefeatureintheNote)ishereby

deleted.

TheNotesecuredherebyevidencesaconstructionloanorlandloan,butisnotacombinationNote.Paragraph53ofthe

Covmantsisherebydeleted.

TheNotesecuredherebyisacombinationconstructionloan/permanentloanNote.RefertoParagraph53ofthe

Covenants.

ThePropertyorapartthereofisaCondominium.RefertoParagraphsooftheCovenants.

Afeeownerandaleaseholdowner-oftheProperty.oraportionthereof,haveexecutedthisSecurityInstrument.Refer

toParagraph51oftheCovenants.

ThePropertyorapartthereofisaleaseholdestate.RefertoParagraph52oftheCovenants.

DDUDDID
SeealsoSchedule“A”ofthisDeedofTrust,attachedheretoandincommtedhefeinbymisreference.

COVENANTS.TheGrantorrrrustorrepresents.warrants,covenantsandagreesasfollovvs:

1.Minifions..4“usedinthisinstrumentthefollowingtermsshallmean

(a)~Borrower",whereused.shallmeantheGrantor/TrustorofthisDeedofTrust.

(b)under"shallmeantheLenderofthisDeedofTrust.

(c)'Loan'shaumeantheentireobligationsecuredbythisDeedofTrust.

(d)-SeenrityInsmmt"shallmeanthisDeedofTrust.

(e)”Countexxl'shallmeanboththecollateralidentifiedinParagraph2hereof.togetherwiththeOtherProperty

CollateralidentifiedinParagraph3hereof.

(1)"Note"shallmeantheNoteorNotes.ifmorethanone.securedbythisSecurityInstrument.

(g)"muDocuments"shallmeanalldocumentsevidatcingtheLoan,includingtheNote,SecurityInstrument.Security

Agreement,ConstructionLoanAgreementorLandLoanAgreement.anyotherwrittenloanngreen'lent,andLender-s

loancommitmentwhichhasbeenacceptedbyBorrowerpriortofundingoftheLoan.andLender-swrittenloan

commitment(ifany)whichhasbeenacceptedbyBorrowerpriortofundingoftheLoan.

”"3241"
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2.

(a)

(b)

(c)

(d)

(e)

3. Othe— Property.

Collateral The following described estate, property and rights of Borrower are also included as security for the performance
of each covenant and agreemmrt of Borrower contained herein and the payment of all sums of money secured hereby:

All land lying in streets and roads adjoining the Property, and all access rights and easements pertaining to the Property.
All of the lands, tenements, privileges, reversions, remainders. irrigation and water rights and stock, oil and gas rights,
royalties, minerals and mineral rights, hereditaments and appurtenances belonging or in any way pertaining to the

Property.
All buildings, structures, improvemenc: fixtures and property now or hereafler attached to or used in the operation of

the Property including, but not limited to heating and incinerating apparatus and equipment, boilers, engines. motors,
dynamos, generating equipment, computers, computer workstations and terminals, telephone and other communication

systems, piping and plumbing fixnrrre, ranges, cooking apparatus and mechanical kitchen equipment, refrigerators,
cooling, ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apparatus, gas and electric fixtures,

irrigation equipment, carpeting, underpadding, elevators, escalators, partitions, mantles, builtrixl mirrors, window

shades, blinds, screens, storm sash, awnings, furnishings of public spaces, halls and lobbies, and shrubbery and plants.
All property mentional in this subsection (c) shall be deemed part of the realty and not severable wholly or in part
without material injury to the Property.
All tents. issues and profits of the Property, all existing and future leases of the Property (including extensions, renewals

and sublcases) all agreements for use and occupancy of the Property (all such leases and agreements whether written or

oral, are hereafter referred to as the ~1mases“), and all guaranties of IM’ performance under the Leases. together with
the immediate and continuing right to mllecx and receive all of the rests, income, receipts, revenues, issues, profits and

other income of any nature now or hereafier due (including any income of any nature coming due during any redemption
period) under the Leases or from or arising out of the Property including minimum rents, additional rents, percentage
rents, parking or common area mainterance contributions, tax and insurance contributions, deficiency rents, liquidated
damages following default in any Lease, all proceeds payable under any policy of insurance covering loss of rents

resulting from untenantability caused by dmtruction or damage to the Property, all proceeds payable as a result of a

lessee’s exercise of an option to purchase the Property, all proceeds derived from the termination or rejection of any
Lease in a bankruptcy or other insolvency proceeding, and all proceeds from any rights and claims of any kind which

Borrower may have against any lmsce under the Leases or any occupants of the Property (all of the above are hereafter

collectively referred to as the ~Rents~). This subsection (d) is subject to the right, power and authority given to the

Lender in the lasan Documents (as defined herein) to collect and apply the Rents.

All of Borrower-s rights further to encumber said Property for debt except by such encumbrance which by its actual

trains and specifically expressed intent shall he and at all times remain subject and subordinate to (i) any and all tenancies

in existence whee such encumbrance becomes effective and (ii) any tenancies thereafter created; Borrower hereby (i)
representing as a special inducement to lender to make this Loan that as of the date hereof there are no tmeumbrancm to

secure debt junior to this Security Instrument and (ii) covenanting that there are to be none as of the date when this

Security Instrument becomm of record, except in either case encumbrances having the prior written approval of Lender,
and all Borrower's rights to enter into any lease or lease agreement which would create a tenancy that is or may become

nibordinate in any respect to any mortgage or deed of trust other than this Security Instrument.

The following described estate, property and rights of Borrower are also included as security for the

performamm of each covenant and agreement of Borrower contained herein and the payment of all sums of money secured hereby:

(n)

(c)

(d)

(e)

to

(g)

All furniture, furnishings, appliances, machinery, vehiclm, equipment and all other property of any kind now or

hereafter located on the Property, used or intended to be used on the Property wherever actually located, or purchased
with the proceeds of the Note (as definmi herein). and all rights of Borrower as lessee of any property described in this

paragraph 3 and subpamgraph 2(c) above.

All compensation, awards, damagm, rights of action and proceeds (including insurance proceeds and any interest on any
of the foregoing) arising out of or relating to a taking or damaging of the Property by reason of any public or private
impmvemeat, condemnation proceeding (including change of grade), fire, earthquake or other casualty. injury or

decrease in the value of the Property.
All returned prenriums or other payments on any insurance policies pertaining to the Property and any refunds or rebate:

of taxes or assessments on the Property.
All plans, specifications. contracts, agreements and purchase orders pertaining or incidental to the design or construction

of any improvements on the Property. Borrower-s rights under any payment, performance. or other bond in connection

with construction of improvements on the Property. and all construction materials, supplies, and equipment delivered to

the Property or intendrai to be used in connection with the construction of improvements on the Property wherever

actually located.

All contracts and agreements pertaining to or affecting the Property including management, operating and franchise

agreements and licenses.

All commitments or agreements, now or hereafter in existence. which will provide Borrower with proceeds to satisfy the

Note and the right to receive the procmals due under such commitments or agreemene including refundable deposits and

fees.

All general intangibles relating primarily to the development or use of the Property, including but not limited to (1) all

assignable privately—created or govmrmentally—created development rights in and to the Property, (2) all assignable rights,
as a result of any governmental decision involving the Property. to transfer "development rights" in the Property to other

real property, any “density lnnsfet" mi lernents, or similar land use mtitlement related directly to the Property, and (3)
all assignable government permits relating to construction on the Property;
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(h)Allrightsasdeclarant(including,butnotlimitedto.anyreservationofdevelopmentrightsbydeclarant)underany

declarationofcovenane,conditionsandrestrictionsorcondominiumorplannedunitdevelopmmtdeclaration(orsinrilat

instrument,whetherrecordedorunrecorded)whichmaynoworhereafierencumberorpurporttoaffect.useofthe

PropertyortheconductofownersofanyofthePropertywithrespecttosaiduse;

(i)AllnamesunderorbywhichthePropertyoranyoftheimprovemmtsmayatanytimebeoperatedorknownandall

rightstomyonbusinessunderanysuchnamesoranyvariantthereof,andalltrademarksandgoodwillinanyway

relaxingtotheProperty;

(j)AllwaterstockrelatingtotheProperty,allsharesofstockorotherevidenceofownershipofanypartoftheProperty

thatisownedbytheBorrowerincommonwithothers,alldocumentsofmembershipinanyowners‘orrumbars‘

minfionorsimilargrouphavingresponsibrityformanagingoroperatinganypartoftheProperty,andallrightsas

declarantunderanysuchdocuments;and

(lt)Allreservm,deferredpayments,deposits,refunds,costmvingsandpaymentsofanyltindrelatingtotheconstructionof

anyimprovementsontheProperty.

(1)Alladditions,accessions,replacements,substitutions.proceedsandproduceorthepropertydescribedinthisparagraph

3andofanyofthePropertywhichispersonalproperty.

4.SecurityAgreement.

(a)GrantofSecurityInter-mt.withrespecttoanyportionoftheCollateralwhichconstitutespersonalpropertyorfixtures

governedbytheUniformCommercialCodeofthestateinwhichtheCollateralislocated(the"Code”),thisSecurity

InstrumentshallconstituteasecurityagreementbonyeenBorrowerasDebtorandLeaderasSecuredParty,andBorrower

herebygrantstoImderasecurityintermtinsuchportionoftheCollateral.CumulativeofallotherrightsofLender

hereunder,LardershallhavealloftherightsconferreduponsecuredpartiesbytheCode.Borrowershallexecuteand

delivertomderallfinancingstatementsthatmayfromtimetotimeberequiredbyLeadertoestablishandmaintainthe

validityandpriorityofthesecurityinterestofLender,oranymodificationthereof,andallcoseandexpensesofany

searshmrmsonablyrequiredbylender.

(b)nightsofm.IndexmayexerciseanyoralloftheremediesofasecuredpartyavailabletoitundertheCodewith

rmpecttosuchproperty,anditisexpresslyagreedthatifupondefaultLendershallproceedtodisposeofsuchproperty

inaccordancewiththeprovisionsoftheCode,ten(10)days-writtennoticebyLendertoBorrowershallbedeemedtobe

reasonablenoticeunderanyprovisionortheCoderequiringsuchnotice;provided,however,thatundermayatits

optiondisposeofsuchpropertyinaccordancewithLender’srightsandremedieswithrespecttotherealproperty

prusuanttotheprovisionoftheSecurityInstrumentinlieuofproceedingundertheCode.

(c)ctmngeinBorrower’sName.BorrowershallgiveadvancenoticeinwritingtoLenderofanyproposedchangein

Borrower-sname,identity,orcorporatestructureandshallexecuteanddelivertolender,priortoorconcurrentlywith

theoccurrenceofanysuchchange,alladditionalfinancingstatementsthatLendermayrequiretoestablishandmaintain

thevalidityandpriorityorLender-ssecurityinterestwithrespecttoanyCollateraldescribedorreferredtoherein.

(d)naturePiling.Withml.tothoseitemsoftheCollateralthatareorwillbecomefixturesuponthepropertyandthose

items,ifany,specficallydescribedinExhibitB(ifany),thisSecurityInstrumentshallbeeffectiveasafinancing

statementfiledasafixturefilingfromthedateofitsfilingforrecordinthermlestaterecordsofthecountyinwhichthe

CollateralorExhibitBpropertyissituated.Informationconcerningthesecurityinterestcreatedbythisinstrumentmay

beobtainedfromLender,asSecuredParty,attheaddressofLenderstatedaboveinthisSecurityInstrument.The

nailingaddressoftheBorrower.asdebtor,isasstatedaboveinthisSecurityInstrument.

5.PerformanceofOhgatiors.BorrowershallpromptlyandtimelypayallsumsadvancedbyLenderandduepursuanttothe

113311Documents,andwhichmayhereafterbeloanedtoBorrowerbyLender;andBorrowershallstrictlycomplywithalltheterms

andconditionsoftheLoanDocuments.IntheeventthatTrusteeshallcommenceappropriateproceedingstoexerciseinpowerof

saleinaccordance“rimappropriatestatelawandthermfiertheBorrowershallcausethediscontinuanceofthesaidproceedingsby

curingthedet'ault(s)givingrisetosaidproceedings.BorrowerpromisestopayLenderallcostsincurredbytheLenderandbythe

Trustee,includingwithoutlimitationthecostofevidenceoftitleandareasonableattorney'sand/ormm‘sfee,inthecourseof

saidproceedingstothedateofcuringsaiddefaults,andthepartimagreethatpaymentthereofbyBorrowershallbeacondition

premdenttothedimonfinuanceofsaidsaleproceedings.

6.WarrantyofTitle.BorrowerwarrantsgoodandmarketabletitletoanindefensiblefeesimplemtateinthePropertyandgood

marketabletitletotheOtherPropertyCollateralidentifiedinParagraph3above(exceptingsubparagraph"g"thereof),freeand

clearofliars,encumbrances,easements,assessments.securityinterest,claimsordefeceoranykind,exceptthemlistedinany

exhibitattachedtoandincorporatedbyreferarcehereinorinanyother'exceptions~scheduleofLender'stitleinsurancepolicyas

approvedbyLeideninwriting(the'Exoepfions")andrealestatetax“forthecurrentyear.TheExceptionsandtherealestate

taxesarenotdelinquentorindefault.BorrowerwarrantstherighttoconveythePropertytoTrusteeforthebenefitofLender.and

therighttograntasecurityintermtforthebenefitofLenderinanyoftheCollateral.Borrowerwillwarrantanddefendtitletothe

Counteralandwilldermdthevalidityandpriorityot‘thelienofthisSecurityInstrumentandthesecurityinterestgrantmlherein

againstanyclaimsordemands.

7.ProhibitedLiere.Borrowershallnotpermitanygovernmentalorstatutoryliens(includingtaxandmechanicsand

matexixlm‘shears)tobefiledagainstthePropertyexceptforrealestatetaxesandassessmentsnotyetdueandlienspennittedby

theLoanDocumentsorapprovedbymderinwriting.

8.PaymentofTnxmandOiherEnctrrnbrnncm.Borrowershallpaytherealestatetaxesandanyassessmentsorgroundrentsat

least7dayspriortodelinquencyunlesslathe-wiseprovidedforinthereserveaccount.Allotherencumbrances,chargesandliens

affectingtheProperty,includingmortgagesanddeedsoftrust,whetherpriortoorsubordinatetothelienofthisSecurity

Instrument,shallbepaidwhendueandshallnotbeindefault.OnrequestBorrowershallfurnishevidenceofpaymentofthese

items.

9.Mair-[am—NoWaste.BorrowershallprotectandpreservetheCollateralandmaintainitingoodconditionandrepair.

Borrowershalldoallactsandtalteallprecautionswhich,fromthecharacteranduseoftheCollateral,arereasonable,properor

necmary.BorrowershallnotcommitorpermitanywasteoftheCollateral.
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10. Alterations, Ranoval and Dariolition. Borrower shall not strucunnlly alter, remove or demolish any building or

impmvemmt on the Property without Leader-s prior written consent. Borrower shall not remove any fixture or other item or

property which is part of the Collateral without Lender's prior written consent unless the fixture or item of property is replaced by
an article of equal suitability owned by Borrower free and clear of any lien or security interest.

11. Completion, Repair and Restoration. Borrower shall promptly complete or repair and restore in good workmanlilre manner

any building or improvement on the Property which may be constructed or damaged or destroyed and shall pay all costs incurred

therefor. Prior to conunencement of any construction Borrower shall submit the plans and specifications for mder‘s approval and

furnish evidence of sufficient funds to complete the work.

12. Con-nplialnce w tl-t Laws. Borrower shall comply with all laws. ordinances, regulations, covenants, conditions. and restrictions

affecting the Property and shall not commit or permit any act upon or mneerning the Property in violation of any sudi laws,
ordinances, regulations, covenane, conditions, and restrictions.

13. Impairment of Collateral. Borrower shall not. without Lender-s prior written consent, change the general nature of the

occupancy of the Property. initiate, acquire or permit any change in any public or private restrictions (including a mail-lg
reclassification) limiting the uses which may be made of the Property, or take or permit any action which would impair the

Collateral or Lendm's lien or security interest in the Collateral.

14. Inspection of Property. Lender and/or its represemtative may inspect the Property at reasonable times she!" reasonable notice.

If this Loan is a construction loan or land development loan, the right of Imder to inspect, supervise or approve any plans and

neecifications, or any construction. materials or other aspects or phases of the project which is the subject hereof. is solely for the

purpose of enabling Lmider to administer the debts secured hereby and to protect its security therefor, and no such inspection.
supervision or approval shall be deemed to be for the benefit of any person or party other than Lender; and no other person or

party, including without limitation the Borrower or its successor or successors, shall have any right whatsoever to rely in any

respect or to any extent upon any such inspection, supervision or approval by Lsmder. Prior notice of inspemtion is acknowledged if

the lman Documents include a construction loan agreement or land loan agreement.

15. Borrower’s MW of Collateral. Borrower shall appear in and defend any action or proceeding which may affect the

Collateral or the rights of powers of Lender or Trustee.

16. Lender’s night to Protect Collateral. Lender may commence, appear in, and defend any action or proweding which may
affect the Collateral or the rights or powers of Lender or Trustee. Lender may pay, purchase, contest or compromise any

encumbrance, charge or lien not listed as an Exception which in its judgment appears to be prior to or superior to the lien of this

Security Instrument. If Borrower fails to make any payment or do any act required under the Loan Documents, Lender, without

any obligation to do so. without notice to or demand upon Borrower and without releasing Borrower from any obligations under the

Loan Documents, may make the payment or cause the act to be performed in such manner and to such extent as under may deem

necessary to protect the Collateral. Lsmder is authorized to enter upon the Property for such purposes. In exercising any of these

powers, Lender may incur such expenses. in its absolute discretion, it deems necessary. Lender or Trustee shall be empowered
under this paragraph to make advances to incur costs and expenses for inspecting the premises periodically, keeping the premises in

good repair and protecting the premises from loss, waste, damage or injury. Lender or Trustee, as the case may be, shall be the

sole and conclusive judge of the need for any advances made or expenses incurred under the terms of this paragraph. The amount

of any advances made or expenses incurred hereunder shall be added to the indebtedness secured hereby and may be recovered in

full, together with interest thereon at the maximum legal rate, by the Lender.

17. Repaymmt of Isa-duds Expenditurm. Borrower shall pay within 10 days after written notice from Lender all sums

expended by Lender and all costs and expenses incurred by Lender in taking any actions pursuant to the Loan Documents, including
attorneys' fees, accountants- fees, appraisal and inspection fees, and the costs for title reports. Expenditures by Lender shall bear

interest from the date of such advance or exp-siditure at the rate of four percent (4.0%) per annum above the note rate in effect at

that time but not less than twelve percent (12.0%) per annum until paid, shall constitute advances made under this Security
Instrument, and shall be secured by and have the same priority as the lien of this Security Instrument. If Borrower fails to pay any

arch expenditures, costs and expenses and interest thereon, Imder may, at its option, without foreclosing the lien of this Security
Instrument, commence an independent action against Borrower for the recovery of the expenditures and/or advance any undishursed

loan proceeds to pay the expendimres.

18. Sale or Transfer. If the Property or any part thereof is sold, conveyed, transferred, encumbered, or full possessory rights
therein ltmsfem, or if a controlling interest in Borrower (if a corporation, limited liability company or a limited liability
partnership). a general partner-s interest in Borrower (whether a general partnership or limited partnership) or a majority intermr of

the total of limited partners interest in a limited partnership, is sold, conveyed, transferred or encumbered. without the prior
written consent of the Lender, thmi Lender may declare all sums secured by the Security Instrument immediately due and payable.
This provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless of whether or not Lender has

consented or waived its rights, whether by action or non—action, in connection with any previous sale, transfer, conveyance or

encumbrance, whether one or more.

19. Insurance.

(a) Borrower shall maintain insurance on the Property (with premiums prepaid) providing replacement cost coverage and

insuring against loss by fire and such other risks covered by extended coverage insurance, flood, and such other perils
and risks, including earthquake, loss of rents and business interruption as may be required by the Loan Documents.

Borrower shall also maintain comprehensive general public liability insurance. All insurance shall be with companies
satisfactory to Lender and in such amounts as required by Lender with lender‘s loss payable clauses in favor of and in

form satisfactory to Lender. At least 30 days prior to the expiration of the ten-a of any insurance policy, Borrower shall

furnish Lender with written evidence of renewal or issuance of a satisfactory replacement policy. If requested, Borrower

shall d 1‘
'

fall 1‘
'
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(b)IntheeventofforecloerreofthisSecurityInstrument.allinterestofBorrowerinanyinsurancepoliciespertainingtothe

collateralandinanyclaimsagainstthepoliciesandinanyproceedsdueunderthepoliciesshallpasstoLender.

(c)Ifunderthetermsofanymse(asdefinedherein),thelesseeisrequiredtomantaininsuranceofthetyperequiredby

theLoanDocumentsandiftheinsuranceismaintainedforthebenefitofboththelessorandLender,thenLenderwill

mtsuchpoliciesprovidedalloftherequirementsofLarder,andtheLoanDocumentsaremet.intheeventthelessee

failstomaintainsuchinsurance,BorrowershallpromptlyohminsuchpoliciesasarerequiredbytheLoanDocuments.

20.CondannationandIrmumnceProceeds.BorrowershallgiveimmediatenoticetoLenderofanycondemnationproceeding

(includingchangeofgrade),orlossordamagetotheCollateraloranyrighttherein.BorrowerauthorizesLender,atLender's

option,tomakeaclaimforandtoenterintoacompromiseorsettlementwithrespecttoanyproceedspayableasaresultof

mndemnalion,lossordamage.Allproceedspayableasaresultofacondemnation,lossordamageshallbepaidtoLender.

Lendershall.atitsoption,afierdeductingitsexpenses(includingcourtcostsandntmey'sfms):

(a)Applyallorpartoftheproceedsagainstthesumsowedunderthe143mDocuments,includingtheNote,whetherornot

thesumsareactuallydueortheCollateralfortheNoteisimpairedandwithoutaffectingtheduedatesoramountof

paymentstherenfierdueundertheNote.or

(b)RelensealloranypartoftheproceedstoBorrower.or

(c)PermitalloranypartoftheproceedstobeusedforrepairmidrestorationofthePropertyonsuchconditionsaslmnder

mayimposeincludingevidenceofsufficientfundstocompletethework,approvaloftheplansandspecificationsand

periodicdisbursementofthepromduringthecourseofrepairandrestoration.

21.WeAmount.

(a)IfLendersorequires,BorrowershallpaytoLendermonthly,togetherwithandinadditiontoanypaymentsofprincipal

and/orinmtdueundertheNote,asum,asestimatedbytheImder,equaltothegroundrents,ifany,therealestate

taxmandassessmentsnextdueonthePropertyandthepremiumsnextdueoninsurancepoliciesrequiredundertheLoan

Documents,lessallsumsalreadypaidtherefor,dividedbythenumberofmonthstoelapsebefore2monthspriortothe

datewhrmthegroundruns,realestatetaxes,mgr-antsandinsurancepremiumswillbecomedelinquent.Themonthly

reserveaccountpaymentsandanyprincipaland/orinterestpaymentsdueshallbepaidinasinglepaymentandappliedby

lenderinthefollowingorder:(1)groundrents,realestatetnxm,assessmentsandinsurancepremiums;(2)expenditures

madepursuanttotheLoanDocumentsandintermtthereon;(3)latechargesorservicecharges,ifany,asprovidedforin

theNoteortheotherLoanDocuments;(4)interestontheNote;and(5)principaldueontheNote.Borrowershall

promptlydelivertoLenderallbillsandnoticespertainingtothegroundrents,taxes,assessmentsandinsurance

premiums.

(b)ThereserveaccountissolelyfortheprotectionofLender.Lendershallhavenoresponsibilityexcepttocreditproperly

thesumsactuallyreceivedbyitNointerestwillbepaidonthefundsinthereserveaccountandLeadershallhaveno

obligationtodepositthefundsinaninterest—bearingaccount.UponassignmentofthisSecurityinstrumentbylmnder.

anyfundsintheWeaccountshallbeturnedovertotheassigneeandanyresponsibilityofLenderwithrespectthereto

shallterminate.EachtransferofthePropertyshallautomaticallytransfertothegranteeallrightsofBorrowertoany

fundsinthermerveaccount.

(c)IfthetotalofthepaymtstothereserveaccountexceedstheamountofpaymentsactuallymadebyLender,plussuch

amountsashavebeenreasonablyaccumulatedinthereserveaccounttowardpaymentstobecomedue,suchexcessmay

be(1)creditedbylenderagainstsumsthendueandpayableundertheLoanDocumentsor(2)refimdedtoBorroweras

appearsontherecordsofLender.If,however,thereserveaccountdoesnothavesufficientfundstomaltsthepayments

whentheybecomedue,BorrowershallpaytoLendertheamountnecessarytomakeupthedeficiencywithin15days

afierwrittennoticetoBorrower.IfthisSecurityInstrumentisformlosedorifLenderotherwiseacquirestheProperty.

theLendershall,atthetimeofcommencementoftheproceedingsoratthetimethePropertyisotherwiseacquired,

applytheremainingfundsinthereserveaccount,lesssuchsumsaswillbecomedueduringthependencyofthe

proceedings,againstthesumsdueundertheLoanDocumentsand/ortomaltspaymentsrequiredunderthelman

Documents.

(d)UnlessrequiredbythetermsoftheLoanDocumentsotherthanthisSecurityInstrument.Borrowershallnotberequired

topaypursuanttotheprovisionsofthisSecurityInstrumentmonthlyreserveaccountpaymentssolongastherehasbeen

nomorethanfourlatepaymentsdueundertheNotethroughouttheLoantermandthereisnootherdefaultunderthe

LoanandmlongasBorrowerremainsinownershipofsaidproperty,providedrcceiptedbillsevidencingthepaymentof

alltaxmand/orammentsandinsurancepremiumsareexhibitedtoLenderwithin60daysfollowingtherespectivedue

dataofsuchitems.Uponanychangeinanyoftheseconditions,theLendermay.atitsoptionthenorthereafter

exercised,enforcethisSecurityInstrumentaccordingtoitsterms.

22.Least-5.Borrowershallfullycomplywithalloftheterms,conditionsandprovisionsoftheLmsessothatthesameshallnot

becomeindefaultanddoallthatisnecessarytopreserveallsaidLeasesinforce.withrespecttoanyLeaseastoalloranypartof

thePropertyinvolvinganinitialtermofthreeyearsormore.Borrowershallnot.withoutthepriorwrittenconsentofLender.(a)

permitassignmmdorsublettingofallorpartofthelessee-srighmundertheLeaseunlesstherighttoassignorsubletisexpressly

reservedbythelesseeundertheLease,(h)modifyoramendtheLeaseforalesserrentalorterm,and(c)acceptsurrenderofthe

LeaseorterminatetheLeaseexceptinaccordancewiththetermsoftheLeaseprovidingforterminationintheeventofadefault.

Anyproceedsordamagesresultingfromalessee-sdefaultunderanysuchm,atLender-soption,shallbepaidtoLenderand

appliedagainstsumsowedundertheLoanDocumentseventhoughsuchsumsmaynotbedueandpayable.Exceptforrealestate

taxmandassemmans.BorrowershallnotpermitanylientobecreatedagainstthePropertywhichmaybeormaybecomepriorto

anyLease.IfthePropertyispartiallycondemnedorsuffersamsualty,BorrowershallpromptlyrepairandrestorethePropertyin

ordertocomplywiththeLeases.

23.WentofRents,msesandAccounm—Borrower’sRighttoCollect.Borrowerherebyabsolutelyandirrevocably

amigostoLenderallBorrower’sinterestintheRentsandLeasesfromtheCollateral,togetherwithanyAccountsmaintainedforthe

holdingordepositofsaidRentsandLeasesortheservicingoradministrationthereof.Thisassignmentshallbesubjecttotheterms
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and conditions of any separate assignment of leasm and/or rents, whenever executed, in favor of Lender and covering the Property.
Unless otherwise provided in any separate msignment of leases and/or rents, so long as Borrower is not in default under the Loan

Docu-m
,

Borrower may collect the Rents as they become due. Borrower shall use the Rents to pay nonnal operating expenses

for the Property and sums due and payments required under the Loan Documents. No Rents shall be collected more than one

month in advance of the due date. Borrower warrants that it has made no prior assignment of the Rents or Leases and will make no

subsequent assignment without the prior written consent of Lender. Borrower’s right to collect the Rent shall not constitute

Lender's consent to the use ofcase collateral in any bankruptcy proceeding. As used in this Security Instrument. ~Rents', "Iseases"

and "Accounts~ shall. depending on the nature of the Collateral, refer to any and all revenues from the goods sold and services

rendered of any kind at any hotel. motel or other transient lodging.

24. Lender’s Right to Collect Rents. If Borrower is in default under the Loan Documents. without notice to Borrower, Leader or

its agents, or a court appointed receiver, may collect the Rents and Leases. In doing so. Lender may (a) evict lessees for

nonpayment of rent, (b) terminate in any lawful manner any tenancy or occupancy. (c) lease the Property in the name of the then

owner on such terms as it may deem bmt and (d) institute proceedings against any lessee for past due rent. The Rents and Leases

received shau be applied to payment of the costs and expenses of collecting the Rents and Leases, including a reasonable fee to

Lender, a receiver or an agent, operating expenses for the Property and any sums due or payments required under the Loan

Documents, in such order as anticipated to become due which exceed the anticipated future Rents and Leases. Lender's failure to

collect or dimontinuing collection at any time shall not in any manner affect the subsequent enforcement by Lender of its rights to

collect the Rents and Leases. The collection of the Rents and Leases shall not cure or waive any default under the Loan

Documents. Lender or a receiver shall have no obligation to perform any of Borrower's ob ations under the Leases. In

exercising its rights under this section Lender shall be liable only for the proper application of and accounting for the Reno and

Leases collected by Leader or its agents. Any Rents and Leases paid to Lender or a receiver shall be credited against the amount

due from the lessee under the Lease. In the event any lessee under the Lease becomes the subject of any proceeding under the

Bankruptcy Code or any other federal. state or local statute which provides for the possible termination or rejection of the Leases

assigned hereby, Borrower covenants and agrees that in the event any of the Leases are so rejected, no damages settlement shall be

made without the prior written consent of Lender; any check in payment or damages for rejection or termination of any such Lease

will be made payable both to the Borrower and under; and Borrower hereby assigns any such payment to Lender and further

covenants and agrees that upon request of Lender. it will duly endorse to the order of Lender any such check, the proceeds of which

will be applied to any portion of the indebtedness secured hereunder in such manner as Lender may elect. The Lender. agent or

court—appointed receiver may, upon default of the Borrower and without notice to Borrower. take pomession of and apply and/or

administer the Accounts as identified in Pmgmph 23 hereof in the exercise of any of the rights under this paragraph 24.

E. Additional Smufity Documents. Borrower shall within 15 days afier request by Lender execute and deliver any financing

statement, renewal. affidavit. certificate. continuation statement, or other document lmnder may request in order to perfect,

preserve, continue, extend, or ntaintain security interests or liens previously granted and the priority of the security interests or

liens. Borrower shall pay all costs and expenses incurred by under in connection with the preparation, execution, recording,

filing. and refiling of any such document.

26. financing of Improvements. This Security Instrument is given to secure any obligation incurred by Borrower to Lender for

the construction of an improvemrmt of the property, including the acquisition of the Property or to secure an obligation incurred to

refinance an obligation incurred for the construction ofan improvement on the Property. including the acquisition of the property.

21 Late Charge. In the event that any payment or portion thereof is not paid within fifteen (15) days commencing with the date

it is due, Lender may collmt, and Borrower agrees to pay with such payment, a "late charge" of 5% of each dollar of principal and

interest so overdue. If the payment is not made on or before the fifteenth day of the first month following the month in which it is

due, an additional 5% will be charged. An additional 5% will be Mai for mch succrmsive month the payment remains fifteen

(15) days past due. This late payment charge shall apply individually to all payments past due and there will be no daily pro rata

adjustment. All later charges shall accrue to the benefit of the Lender. This paragraph shall not relieve the Borrower of the

obligation to make payments on or before the date on which they are due nor do the terms of this paragraph in any way affect

Lender's remedies pursuant to the terms of the Note secured hereby or this Security Instrument. In the event any check or draft

delivered to under as a full or partial payment of any obligation under this Security Instrument is returned unpaid by the bank

upon which the checlt or dmfi drawn, Lender may impose a charge of $10.00 or 5% of the amount of the check or draft.

whichever sum is larger.

28. Default-Ranedim. Borrower's failure to comply with any term or condition of the Loan Documents. including payments due

on the Note, shall constitute a default. In the event of a default, Lender may declare all amounts owed under the Loan Documents

immediately due and payable without demand or notice and/or exercise its rights and remedies under the Loan Documents and

applicable law, including foreclosure of this Security Instrument judicially or nonrjudicially by the Trustee pursuant to the power of

sale. If Lender commences a judicial foreclosure, such act shall constitute an acceleration of the terms of the Loan Documents; and

Borrower shall thereafter no longer have the right to reinstate the Loan. Lender's exercise of any of its rights and remedies shall

not constitute a waiver or cure of a default. Lender's failure to enforce any default shall not constitute a waiver of the default or

any subsequent default. In the event the Loan Documents are referred to an attorney for enforcement of Lender's r—ighm or

remedim. whether or not miit is filed or any procerslings are commenced, Borrower shall pay all Inelmder‘s case and expenses

(including Trustee's fees. attorneys' fees and attorneys‘ fees for any appeal, bankruptcy procemling or any other proceeding),
accountants' fees, appraisal and inspection fees and cost of a title report.

29. Cumulative Renedim. All Lender-s and Trustm’s rights and remedies specified in the Loan Documents are cumulative, not

mutually exclusive and not in substitution for any rights or remedies available in law or equity. In order to obtain performance of

Bofrower's obligations under flue [roan Documents, Willlout waiving i3 rights in the (kfllntersl, Lender may proceed agninst

Borrower or may proceed against any other security or guaranty for the Note. in such order and ruanner as lmnder may elect. The

commencement of proceedings to enforce a particular remedy shall not preclude the discontinuance of the proceedings and the

commencement of proceedings to enforce a different remedy.

Borrower‘s Initialai) «
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30.SaleofPropertyAfter-Default.TheCollateralmaybesoldseparatelyorasawhole.attheoptionofLender.Intheeventof

aTrustee’ssaleofalltheCollateral,underherebyassignsitssecurityinterestinthepersonalpropertyCollateraltotheTrustee.

Lendermayelm)realizeonthepersonalpropertyCollateralinaccordancewiththeremediesavailableundertheUniform

CommercialCodeoratlaw.Intheeventofaforeclosuresale,Borrowerandtheholdersofanysubordinateliensorsecurity
inter-meswaiveanyequitable,statutoryorotherrighttheymayhavetorequiremarshalingofassetsorforeclosureintheinverse

orderofalienation.

31.AppoinunentofReceiver.Intheeventofadefault.Lendershallbeentitled.withoutbond.andwithoutregardtothe

adequacyoftheCollateral,totheappointmentofareceiverfortheCollateral.Thereceivershallhave,inadditiontoalltherights

andpowerscustomarilygiventoandexercisedbyareceiver,alltherightsandpowersgrantedtoLenderbytheLoanDocuments.

32.ForeclosureofMsRighm—Subordination.Lendershallhavetheright,atitsoption.toforeclosethisSecurity

lnsnumentsubjecttotherightsofanylesseesoftheProperty.Lender‘sfailuretoforuloseagainstanylesseeshallnotheasserted

asaclaimagainstLenderorasadefenseagainstanyclaimbyLenderinanyacionorproceeding.Lenderatanytimemay

subordinatethisSecurityinstrumenttoanyandalloftheLeases,exceptthatLendershallretainitspriorityclaimtoany

mndemnationorinsuranceproceeds.

33.mnveyanoeAfterpayment.UponwrittenrequestofLenderstatingthatallobligationssecuredbythisSecurityInstrument

havehempaid,Trusteeshallreconvey.withoutwarranty.theProperlythensubjecttothelienofthisSecurityinstrument.The

recitalsinanyreconveyanceofanyrrtattersoffactshallbeconclusiveproofofthetruthfulnessthereof.Thegranteeinthe

reconveyancemayhedescribedas-'thepersonorpersonslegallyentitledthereto."BorrowershallpayanyTrustee'sfeesor

rmordingfees.

34.mofPartiesorCollateral.WithoutaffectingtheobligationsofanypartydueunderthelmanDocumentsandwthout

affectingtherofthisSecurityInstrumentandLender-ssecurityinterestintheCollateral,Lenderand/orTmsteemay,without

nonce(a)relmsealloranyBorrowerand/oranyotherpartynoworhereafterliableforanycur-redueundertheLoanDocuments

(includingguarantors).(‘3)releasealloranypartoftheCollateral,(c)subordinatethelienofthisSecurityinstrumentorunder‘s

seatrityintermtintheCollateral,(d)lakeand/orreleaseanyothersecurityorguaranteesforsumsdueundertheLoanDocuments.

(e)grantanextensionoftimeoracceleratethetimeforperformanceoftheobligationsowedundertheLoanDocumenm,including

paymentoftheNote,(t)rrtodify,waive,forbear,delayorfailtoenforceanyobligationsowedundertheLoanDocuments.(g)sell

orotherwiserealizeonanyothersecurityorguarantypriorto,contemporaneouslywithorsubsequenttoasaleofalloranypartof

theCollateral,(it)makeadvancespurmranttotheLoanDocuments.includingadvancesinexcessoftheNoteamount,(i)consentto

themakingofanymaporplatoftheProperty,and(j)joininthegrantofthesubordinatelicnholder.Borrowershallpayany

Trustee's,auorneys',titleinsuranceorrecordingfeesinconnectionwithreleaseoftheCollateral,themakingofamaporplator

thegrantorrmcrvationofaneasementorboundaryadjustment.

35.Nonwnivm—ofTermsandConditiorm.Timeisoftheessencewithrespecttoperformanceoftheobligationsdueunderthe

LoanDocumrutts.Lender'sfailuretorequirepromptenforcementofanyrequiredobligationshallnotconstituteawaiverofthe

obligationdueoranysubsequentrequiredperformanceoftheobligation.NotermorconditionoftheLoanDocumentsmaybe

waived,modifiedoramendedexceptbyawrittenagreementsignedbyBorrowerandLeatder.Anywaiverofanytermorcondition

oftheLoanDocumentsshallapplyonlytothetimeandoccasionspecifiedinthewaiverandshallnotconstituteawaiverofthe

termorconditionatanysubsequenttimeoroccasion.

36.WarasbyBorrower.WithoutaffectinganyofBorrower'sobligationsundertheLoanDocuments,Borrowerwaivesthe

following

(a)NoticeofadefaultbyanyBorroweroranyotherpartyliableforsumsdueundertheLoanDocuments.

0.))AnyrighttorequireLendertoproceedagainstanyspecificpartyliableforsumsdueundertheLoanDocumentsorto

proceedorexhaustanyspecificsecurityforsumsdueundertheLoanDocuments.

(c)Diligence,demandforperformance,noticeofnonperformance,presentment,protestandnoticeofdishonorandnoticeof

neworadditionalindebtednessofanyBorroweroranyotherpartyliableforsumsdueundertheLoanDocumentsto

Leader.

(d)AnydefensearisingoutofLenderenteringintoadd‘‘onalfinancingorotherarrangementswithanyBorrowerorany

partyliableforsumsdueundertheLoanDocumentsnotrelatingtothePropertyandanyactiontakenbyLenderin

connectionwithanysuchfinancingorotherarrangementsoranypendingfinancingorotherarrangementsnotrelatedto

theProperty.

(6)Anydefensearisingoutoftheabsence,impairment,orlossofanyorallrightsofrecourse,reimbursement.contribution

orsubrogationoranyotherrightsorremediesofLenderagainstanyBorroweroranyotherpartyliableforsumsdue

undertheImnDocumentsoranyCollateral.

(f)AnyobligationofLendertoseetotheproperuseandapplicationofanyproceedsadvancedpursuanttotheLoan

Documents.

37.RightofSubs-ngation.Lenderissubrogatedtotherights,whetherlegalorequitable,ofallbeneficiaries,mortgagees,

lienholdersandownersdirectlyorindirectlypaidofforsatisfiedinwholeorinpartbyanyproceedsadvancedbyLenderunderthe

ImanDocuments,regardlmofwhetherthesepar-tiesassignedorreleasedofrecordtheirrightsorliensuponpayment.

38.UseofPropaty;Commercialnirpose.Thepropertyisnotusedprincipally,oratall,foragriculturalorfarmingpurposes.

BorrowerwarrantsthatBorrowerisengaginginthistransactionexclusivelyforbusinessorcommercialpurposes.

39.JointandSeveralLihbi
'

y.IfthereismorethanonegranularofthisSecurityInstrument(i.e.,morethanoneBorrower).

theirobligationsshallbejointandseveral.
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40. Statement of Amount Owing. Borrower, upon request by Lender, will furnish a written statement duly acknowledged of the

amount due under the Loan Documents and whether any offsets or defenses exist against the amount due.

41. Operating and Financial Staten-tens. Lender may require Borrower to deliver within I20 days following the end of each

fiscal year during the term of the loan, at Borrower-s expense. Borrower's financial statements and operating statements (in a form

satisfactory to Ihender) covering the Property, including terlnnl lists and current rent schedule (if any). Idendel' or ils authorized

representative shell have access to the books and records of the Borrower and obtain such statements at Borrower's expense if

Borrower fails to provide them as herein set forth, or at my time at the Ihender's option if Borrower is in default. Icender shall

have the option, within 60 days following receipt of the financial and operating statements from Borrower, to order a confirmatory
examination of Borro'uver’s books and records pertaining to the Property. Said examination shall be at leader‘s expense unless

Borrower‘s statements are fond to contain significant discrepancies, in which case the confirmatory audit will be at Borrower's

expense. In default thereof Lender shall, in add on to all other remedies. have the option of maturing the indebtedness hereby
secured. The Guarantor of Borrower (and each of them, if more than one)shall deliver to Lender within 120 days following the end

of an]: fiscal year during the term of the man. at Gmmntor's expense, the certified financial statements of Gilarantors in a form

satisfactory to the Lender.

42. lVIaxirnum Intermt Rate. If any payment made or to be made under the Loan Documents shall constitute a violation of the

Imuly laws of the State of Utah, then the payment made or to be made shall be reduced so that in no event shall any obligor pay or

Lender receive an amount in excess of the maximum amount permitted by the usury laws.

45. Evas‘on of Prepayment Penalty. If Borrower is in default. any tender of payment sufficient to satisfy all sums due under the

lmau Documents made at any time prior to foreclosure sale shall constitute an evasion of the prepayment terms of the Note, if any,

and shall be deemed a voluntary prepayment. Any such payment to the extent permitted by law, shall include the additional

payment required under the prepayment privilege in the Note or, if at that time there is no prepayment privilege, then such payment
to the extent permitted by law will include an additional payment of 5% of the then principal balance.

44. Payment of New Trina. If any federal, state or local law is passed subsequent to the date of this Security Instrument which

requires Lender to pay any tax because of this Security Instrument or the sums due under the Loan Documents, thmr Borrower shall

pay to Lender on demand any such taxes if it is lawful for Borrower to pay them. If it is not lawful for Borrower to pay such taxes.

then at its option Lender may declare a default under the Loan Documenm.

4s. Repairs During Redmnption. In the event of a judicial foreclosure, the purchaser during any redemption period may make

such repairs and alterations to the Property as may be reasonably necessary for the proper operation. care, preservation, protection
and insuring of the Property. Any sums so paid, together with interest from the date of the expenditure at the rate provided in the

judgment, shall be added to the amount required to be paid for redemption of the Property.

46. Insolvency Proceedings. Borrower or any petty liable on the Note (including guarantors) shall not make any assignment for

the benefit of creditors and shall not permit the institution of any proceedings under any federal or state statutes pertaining to

bankruptcy, insolvency, arrangement, dimolution, liquidation or receivership, whether or not an order for relief is entered. lf

Borrower or any party liable on the Note (including guarantors) are nonetheless granted an order for relief under the Bankruptcy

Code, then Lender shall be entitled to any and all (a) interest, (b) attorney's fms nnd costs, (c) advances by Lender for delinquent

taxes, assessments, reserves and property and flood insurance which are obligations of Borrower under the Loan Documents and

this Security Instrument. and (d) other expenses, regardless of whether said amounts are incurrsm or accrue prior to or nfier the

filing of a petition for relief under the Bankruptcy Code; and Lender may add said mourns to the principal balance of the Note

whenever they are incurred or accrue. As used in this paragraph, ~other expenses- means, without limitation, those expenses

nemaxy to adequately preserve or protect the Collateral, and shall include, without limitation, fees and cosm of accountants,

consultanm, expert witnemes, financial advisers, and court reporters, whether or not such expenses are incurred in connection with

banlouptcy proceedings, and regardless of whether such amounts are incurred in connection with issues of state law, foreign law,

bankruptcy law, other federal law, or otherwise.

47. Substitution of Trustee. Lender may at any time discharge the Trustee and appoint a successor Trustee who shall have all of

the powers of the original Trustrm.

43. First and Last Refusal. As a covenant running with the land, Borrower agrees for himself, successors and resigns, to give

Lender the first opportunity on nn adequate and reasonable application in writing for the financing of any improvements now or to

be constructed on the above Property or any part of them, and agrees not to submit applications or proposals for financing to any

lender other than Iasnder until Inner shall have declined to make such financing available, afier a reasonable time for consideration

and study of such appli ation for a loan. This Paragraph 43 shall only apply if the Loan secured by this Security Instrument is

primarily for the acquisi ion and/or development of land upon which structures will later be constructed.

49. ARM. The Note secured hereby contains provisions allowing for changes in the interest rate based on changes in the Index

cure ~lndex— is an external rate, not within Lender's control).

so. Condominium. If the Property or any part thereof is a legal Condominium (but excluding any condominium which, despite

its legal status by statute, is or will operate as a rental apartment complex for the benefit of Borrower), the following shall apply:

(n) By the acceptance of this Security Instrument, the Lender agree for itself, successors and assigns that it will, upon

request of the Borrower, join With the Borrower in requesting the Trustee to partially reconvey subject condominiums

providing such releases and release prices plus accrued interest to the date of payment shall be in accordance with the

release provisions in the loan agreement or commitment. Such release consideration shall be applied toward the payment

of principal, interest or any other sums secured by this Security Instrument.

Borrower's Initialsi: '
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(b)Unlessotherwiseprohibitedbylaw,LenderorTrustee,eitherpriorto,contemporaneouslyorsubsequenttothe

foreclosureofthisSecurityInstrumentonthePropertyorwhilependingtheexpirationofanyapplicableredemption

periodsubsequenttoajudicialforeclosureandsaleuponexecutionoftheProperty,maypayanyunpaidcommon

erpensmpayablewithrespecttothePropertyforwhichtheLendermaybeliable,andsubsequenttosuchpayments.the

Imdershallhaveaen.withoutmerger.uponthePropertyfortheamountpaidofthesamepriorityasthelienofthe

Lender;orifsubsequenttosaleuponexecution,saidlienshallbepriortoanylienheldbyanyredemptionerasdefined

bylaw.IntheeventtheLenderisthesuccessfulbidderatanysaleuponexecutionsubsequenttoajudicialforeclosure

andobtainspossmsoryrightstothePropertysubjecttoredemptionbythejudgmentdebtororredemptionasdefinedby

law,anypaymentsmadebytheLenderoritssuccessorsininteresttosatisfycondominiumassessmentsleviedand

payableduringtheredemptionperiod(intheeventofanyredemption)shallberecoverablebytheLenderfromthe

jlndgmmtdebtororitsmiccessorsininterestoranyredemptionerinthesamemannerasanyotherassessmentortax

wouldberecoveredpursuanttoUtahlaw.

(c)Borrowershallpromptlypay,whendue.allassessmentsimposedbytheOwnersAssociationorothergoverningbodyof

theCondominiumProject(herein"Owner'sAssociation")pursuanttotheprovisionsofthedeclaration,by—laws,codeof

regulationsorotherconstituentdocumentoftheCondominiumProject.

(d)SolongastheOwner'sAssociationmaintainsa“In-star"or'blanket"policyontheCondominiumProjectwhich

providesinsurancecoverageagainstfire,hazardsincludedwithintheterm~extendedcoverage,~andsuchotherhazards

aslmdermayrequire,andinsuchamountsandforsuchperiodsasLendermayrequire,then:

(i)LenderwaivmtheprovisioninthisSecurityInstrumentforthemonthlypaymenttoLenderofonerlwelfihofthe

premiuminstallmentsforhazardinsuranceontheProperty;

(ii).Bom‘sobligationunderthisSecurityInstrumenttomaintainhazardinsurancecoverageonthePropertyis

deemedsatisfied;and

(iii)theprovisionsinthisSecurityInstrumentregardingapplicationofhazardinsuranceproceedsshallbesuperseded

byanyprovisionsofthedeclaration,by-laws,codeofregulationsorotherconstituentdocumentofthe

(Ton-dominimProjectorofapplicablelawtotheextentnecessarytoavoidaconflictbewveensuchpro
‘

ionsand

theprovisionofthisSecurityInstrument.Foranyperiodoftimeduringwhichsuchhazardinsurancecoverageis

notmaintained,theimmediatelyprecedingsentenceshallbedeemedtohavenoforceoreffect.Borrowershall

giveLenderpromptnoticeofanylapseinsuchhazardinsurancecoverage.

Intheeventofa
‘

tributionofhazardinsuranceproceedsinlieuofrestorationorrepairfollowingalosstothe

Pmpetty,whethertotheunitortocommonelements,anyetchproceedspayabletoBorrowerareherebyassigned
andshallbepaidtoLenderforapplicationtothesumssecuredbythesecurityinstrument,withtheexcess,ifany,

paidtoBorrower,

(e)Borrowershallnot,exceptafternoticetoLenderandwithLender'spriorwrittenconsent,partitionorsubdividethe

Propertyorconsentto:

(i)theabandothorterminationoftheCondominiumProject,exceptforabandonmentorterminationprovidedby
lawinthecaseofsubstantialdestructionbyfireorothercamialtyorinthecaseoftiltingbycondemnationor

eminentdomain;

(ii)anymaterialamendmenttothedeclaration,by—lawsorcodeofregulationsoftheOvvner'sAssociation,or

equivalentdocumentoftheCondominiumProject,including,butnotlimitedto,anyamendmentwhichwould

changethepercentageintermtsoftheunitownersintheCondominiumProject;or

(iii)theeffecmationofanydecisionbytheOvvner'sAssociationtoterminateprofessionalmanagementandassume

SelfcmmgemmtoftheCondominiumProjectl

51.SubordinatedFee.IfafeeownerandaleaseholdownerofthePropertyoranyportionthereofhaveexecutedthisSecurity

hash-“mt.thefollow-n‘gshallapply:

(a)ThefeeownerandtheleaseholdowneragreethattheyhaveexecutedthisSecurityInstrumentconveyingtheirseparate

minthePropertyhereinconveyedforthepurposeofgrantingtotheLendersuchalienaswouldcausetheretohe

sold,atpublicauctionbyTrusteeoratforeclosuresale,thefeesimpletitletothePropertydescribedhereinfreeand

clen-oftheleaseholdinterestnowownedbytheleaseholdowner,totheextinguishmentofsuchleaseholdinterestandto

thisadthefeeownerandtheleaseholdownerdojointlyandseverallywaiveanyright,legalorequitable,whidlthey

mightnowhave.orwhichmightsubsequentlyaccruetothem,ortoanyoneholdingorclaimingunderorthroughthem,

tohavetheirseparateestatessoldseparatelybyTrusteeoruponforeclosure.

(b)ThefeeownerandanyBorrowerwhoexecutesthisSecurityInstrumentbutnottheNoteitsecureshereby(i)waives

presmtmmt,demand,protmtandnoticeofacceptance.demand,protmtandnonpayment;(ii)waivmanyandalllackof

diligsatceordelaysincollectionorenforcement,therighttoplmdlachesandanyandallstatutesoflimitationasa

defmisetoanydemand.oranyotherindulgenceorforbearancewhatsoeverwithrespecttoanyandallobligations

securedbythisSecurityInstrument;(iii)waivesnoticeofacceptancehereofbyLenderorTrusteeunderthisSecurity

Instrument;(iv)waivesnoticeofanyandalladvancesmadeundertheNotesecuredbythisSecurityInstrument;(v)

agreesthatothersecurityfortheobligationssecuredbythisSecurityInstrumentmaybereleasedorsubordinatedby

Lender,includingwithoutlimitationalloranypartofthePropertyorCollateraldescribedinthisSecurityInstrument,

withoutaffectingtherightofLenderhereunder,andherebywaivesnoticethereof;and(vi)inanyactionorproceedingto

recoveranysumsecuredbythisSecurityInstrument,waivesanydefenseorrightthatresorrmustfirsthehadtoother

securityortoanyotherperson.

52.UreubordinatcdFee—Leasehold.IfthePropertyoranypartthereofisaleaseholdestate,thefollowingshallapply:

(a)Thefollowingdescribedestate,propertyandrightsofBorrowerarealsoincludedassecurityfortheperformanceofeach

covenantandagreementofBorrowercontainedhereinandthepaymentofallsumsofmoneysecuredhereby:

EMT65139055BK
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(i) All right. title and interest of Borrower in and to options to purchase. options of first refusal (or other preemptive

rights of purchase) and renewal options with rmpect to said Ground Lease or said Property or any portion thereof

or any intermt therein and in and to any greater estate and said Property. including simple estate, as may be

subsequently acquired by or released to Borrower.

(ii)
.

All interest, estate or other claim, both in law or equity. which Borrower now has or may hereafter acquire in said

Property.

(b) As to the Property that is a leasehold estate. the words "Borrower warrants good and marketable title to an indefensible

fee simple estate" in paragraph 6 hereof shall be deleted and replaced by the following: ”Box-rower warrants good and

marketable title to a. leasehold estate created by said Ground Lease. "

(c) Said Gto‘md Ifinse shill] not be modified or changed in my way without the Written consent of Ineuder.

(d) under shnll be immediately fixrnished with all notices of default sewed by Inessor of said Ground Imse on Borrower.

(e) Lender is hereby grantm the right to parti pate in all legal proceedings, including arbitration proceedings, affecting or

pertaining to said Ground Lease or the dernised premises.

(t) Borrower does hereby assign and set over to Lender all right. title and interest in and to Borrowm's interest in said

Ground Lease, including without limitation Borrower-s option to extend the tom of said Ground Lease. if any. and

Imder shall have the right to exercise said option to extend said Ground Lease in the event that Borrower fails so to do.

and if in the judgment of the Lender the exercise of such option is necessary to protect its intermt as Lender.

(g) In the event Borrower shall fail to make payment due on said Ground Imus or to perform any term or covenant as

provided therein. in addition to any such default constituting a default under this security Instrument, Lender may, at its

option, make the defaulted payments or perform the term or covenant and add the same to the amouxlt due under this

Security Instrument without waiving any of its rights under this Security Instrument and the Note which it secures.

(h) If both the lessor-s and lessee‘s estate under said Ground Lease shall at any time become vested in one owner. this

Security Instrument and the lien created hereby shall not be destroyed or terminated by application of the doctrine of

merger. and in such event, Lender shall continue to have and to enjoy all of the rights, title, interest and privileges of

Lmider as to the separate sntates. In addition, foreclosure of said Property shall not destroy or terminate said Ground

Lease by application of the doctrine of merger or as a matter of law or as a result of foreclosure unless Lender or any

purdaaser at foreclosure sale shall so elect. In the event that Borrower shall, at any time prior to the payment in full of

all indebtedness secured by this Security Instrument, acquire fee simple title to said Property. such fee simple title shall

not merge with the leasehold estate encumbered by this Security Instrument, but such fee simple title shall immed tely.

without further action on the part of Borrower. become subject to the lien hereof. In the event of such acquisition by

Borrower, Borrower agrees to execute and deliver to Lmider such further instruments, conveyances and assurances as

Lender may reasonable require in order to further confirm and assure that the fee simple title so acquired by Borrower is

subject to the terms, provisions and lies of this Security Instrument. The provisions of this paragraph shall not apply in

the event Lender acquires the fee of said Property, except if Lender shall so elect.

'nation Note. If the Note secured hereby is a combination construction loan/pennanent loan Note. the following shall

(a) Borrower acknowledges that the proceeds of the Note are intended to finance the construction of improvements on the

petty and further covenants and agrees that:

(i) the improvements to be erected on the premises shall be completed in accordance with the provisions of the Loan

Agreement by and benzveen Borrower and Lender.

Upon default in any of the terms, provisions or covenants contained in the Loan Agreement, the holder of the

Note may (but need not):

(1) declare the entire principal and indebtedness and interest thereon due and payable;

(2) complete the construction of said improvements and enter into the necessary contracts therefor. All

monies so expended shall be so much additional indebtedness secured by this Security Instrument, and any monies

expanded in excms of the Note. shall be payable on demand with interest at the rate applicable in the Note.

The holder of said Note may exercise either or both of the aforesaid remedies.

(iii) All advancm and indebtedness arising and accruing under the Loan Agreement from time to time. whether or not

the total amount thereof may exceed the face amount of the Note, shall be secured hereby; and said Loan

Agree—t is fully incorporated in this Security Instrument to the same extent as if fully set forth herein. The

occurrence of any event of default under said Loan Agreement is fully incorporated in this Security Instrument to

the same extend as if fully set forth herein. The occurrence of any event of default under said Loan Agreement

shall constitute a default under this Security Instrument entitling the holder of the Note to all of the rights and

remedies conferred upon the said holder by the terms of this Security Instrument [including those set forth in

subepmgmph (b) of this paragraph]. or by law, as in the case of any other default. In the event of the conflict

between the terms of this Security Instrument, the Note and the terms of the Loan Agreemmt, those of the Loan ‘

Agreement shall govern and prevail over those of the Security Instrument and the Note.

(iv) The term ~Loan Agreement" in this paragraph 53 shall include both the Construction Loan

Application/Commitment and the Construction Loan Agreement.

(b) If Lender m issued both the construction loan and the permanent loan commitments. the following shall apply: Afier

Borrower shall have fully complied with all of the conditions of the permanent loan commitment issued by Lender (the ,

"Permanent Loan Commitment"), or as the same may be modified or amended. and followmg the date the principal

payments have commenced pursuant to the terms of the Note muted hereby. the foregoing provisions of subparagraph

53(a). except subparagraph _(a)(iv). shall be terminated and no longer effective. It is contemplated that this Security

Instrument and the Note secured hereby (the "Xndebmedness") may be sold and transferred by Lender to another lender.

hereinaaer referral to as the "Pernlznent Investor.— In consideration of Imder entering into the Permanent Loan

Commitment, Borrower agrees that afier such purchase by the Permanent Investor not to raise or assert against the

indebtedness or the Permanent Investor any defenses. offsets or counterclaims which Borrower may have arising out of

the Loan Agreement. The Permanent Investor is hereby released as to such defenses. offsets or counterclaims which

Borrower may have arising out of the Iman Agreement. The Permanent Investor is hereby released as to such defrmses.

Borrower‘s mIidQ///
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offsetsorcounterclaims,andnopartytotheLoanAgreementshallthereaflerlooktothisSecurityInstrumentortheNote

whichitmforanyrightorremedyundertheLoanAgreementnorshallanyprovisionoftheLoanAgreement
thermfieroperatetomodify,limit,impair,orprejudiceanyrightorremedyhereunderorundertheNotewhichthis

SecurityInstrumentmcurm,whichmaybehadorexercisedbythePermanentInvestor.Theprovisionsofthis

subpnragraph53(b)shallbebindingupontheBorrower,itssumrsandassigns,andshallinuretothebenefitofthe

PermanentInvmtor,itssuccessorsandassigns;provided,however.thatnothinghereinshallbeconstruedasawaiveror

releaseofanyrightorremedywhichBorrowermayhaveagainsttheImiderarisingoutoftheLoanAgmt.
(c)IfitismtemplatedthatafterthewholeorpartialdisbursementoftheLoan,thisSecurityInstrumentandtheNote

securedherebywillbepurchasedbyaPermanentInvestor,thefollowingshallapply:Fromandaftersuchpurchasethe

foregoingprovionsofsubparagraph53(a),exceptsubpaiagiaph(a)(iv),shallbeterminatedandnolongereffective.In

mnsideiationofthePermanentInvestorcommittingandagreeingtopurchasethisSmurityInstrumentandtheNote

securedhereby(the~Indebtedness~),BorrowerherebyagreesandcovenantsthataltersuchpurchasebythePermanent

InvestornottoraiseorassertagainsttheIndebtednessofthePermanentInvestoranydefenses.offsetsorcounterclaims

whichtheBorrowermayhavearisingoutoftheImanAgreement.ThepermanentInvestorisherebyreleasedastosuch

defensm,offsetsandcounterclaimsandnopartytotheLoanAgreementshallthereafterlooktothisSecurityInstrument

ortheNotewhichitsecuresforanyrightorremedyundertheLoanAgreementnorshallanyprovisionofsaidLoan

Agreementthereafieroperatetomodify,limit,impair,orprejudiceanyrightorremedyhereunderorundertheNote

whichthisSecurityInstrumentsecures,whichmaybehadorexercisedbythepermanentInvestor.Theprovisionsof

thissubparsg-iaph53(c)shallbebindingupontheBorrower,itssuccessorsandassigns,andshallinuretothebenefitof

thePermanentInvestor,itssuccessorsandassigns;provided,however,thatnothinghereinshallbeconstruedasawaiver

orreleaseofanyrightorremedywhichBorrowermayhaveagainsttheLenderarisingoutoftheLoanAgreement.
(d)IfthisLoanhasnotbeenpurchasedby,paidforandassignedtoanInvestorassetforthintheNotesecuredhereby,

Lendershallhavetherighttoextendtheconstructionloan,andBorrowerherebyirrevocablyappointsLenderFromtime

totimeitsadorney—in—facttoexecuteandcausetobeplacedofrecordifrequestedbyIaender‘stitleinsurersuchfurther

documentsasmaybenecessarytoimplementthisparagraph.IfImderextendstheconstructionloan,Lendermay
chargermadditionalprorataloanfeecoveringtheextensionperiodwhichfeemay,attheoptionoftheLender,beadded

totheprincipalbalanceoftheindebtednessasanobligationsecuredbythisSecurityInstrument.

54.ExtensionofConstructionLoanorLandLoanByLend“.IftheNotesecuredherebyevidencesaconstructionloanorland

loan,butisnotacombinationNote,thefollowingshallapply:Lendershallhavetherighttoextendtheconstructionloanand

BorrowerherebyirrevocablyappointsLenderfromtimetotimeitsatmmeyeinefacltoexecuteandcausetoheplacedofrecordif

requmtedbyLender'stitleinsurersuchfurtherdocumentsasmaybenecemarytoimplementthisparagraph.IfLenderextendsthe

constructionloanorlandloan,Lendermaychargeanadditionalproratsloanfeecoveringtheextensionperiod,whichfeemay,at

theoptionoftheLender.beaddedtotheprincipalbalanceoftheindebtednessasanobligationsecuredbythisSecurityInstrument.

ss.PartialRelease.IfLender-sloancommitmentprovidesforapartialrelmseofap0rtion(s)oftheProperty,thefollowingshall

apply:BytheacceptanceofthisSecurityInstrument,theLenderagreesforitself,successorsandassignsthatitwill,uponrequest
oftheBorrower,ifnodefaultexistsunderthisSecurityInstrument,joinwiththeBorrowerinrequestingtheTrusteetopartially

reconveyaportion(s)ofthePropertyasspecificallydescribedintheLoanDocuments,forthisloanprovidingthefollowing
conditionsaremet:

(a)Fullcompliancewiththepartialreleaseprovision(s)oftheLoanDocuments.

(b)TheBorrowershalldelivertotheLenderevidencethatthepartialreeonveyanceofthisSecurityInstrumentwillnothave

anyadverseeffectupontheprioritypositionoftheremainingsecurityasevidencedbythetitleinsuranceheldbythe

Leader.

(c)Ifapplicable,theadditionalcollateralmustbeplattedorshortplattedinaccordancewithregulationsofthelocal

governmentauthority,theplatmustbeproperlyrecorded,andImndermustreceiveevidenceoffinalplatapprovalfrom

thegovernmentauthority.

56riazardotmWr-ste.

(a)BorrowerrepresentsandwarrantstoLenderthattothebestofBorrower'sknowledgeafierdueanddiligentinquiry,no

hamdousortoxicwasteornihstancesarebeingstoredonthePropertyoranyadjacentpropertynorhaveanysuchwaste

orsubstancesbeenstoredorusedonthePropertyoranyadjacentpropertypriortoBonower'sownership,possessionor

controloftheProperty.BorroweragreestoprovidewrittennoticetoLenderimmediatelyuponBorrowerbecoming

awarethatthePropertyoranyadjacentpropertyisbegorhasbeencontaminatedwithharardousortoxicwasteor

substancm.BorrowerwillnotmusenorpermitanyactivitiesonthePropertywhichdirectlyorindirectlycouldresultin

thePropertyoranyotherpropertybecomingcontaminatedwithhazardousortoxicwasteorsubstances.Forpurposmof

thisSecurityInstrument,theterm"hazardousortoxicwasteorsubstances~meansanysubstanceormaterialdefinedor

dmignatedashazardousortoxicwastes,hazardousortoxicmaterial,aharardous,toxicorradioactivesubstanceorother

similartermbyanyapplicablefederal,stateorlocalstatute,regulationorordinancenoworhereafterineffect.

(b)Borrowershallpromptlycomplywithallstatutes,regulationsandordinanceswhichapplytoBorrowerortheProperty,
andwithallorders,decreesorjudgmentsofgovernmentalauthoritiesorcourtshavingjurisdictionwhichBorroweris

boundby,relatingtotheuse,collection,storage.treatment,control,removalorcleanupofhamrdousortoxicsubstances

in,onorunderthePropertyorin,onorunderanyadjacentpropenythatbecommcontaminatedwithhazardousortoxic

sumasaresultofconstruction.operationsorotheractivitieson,orthecontaminationof.theProperty,at

Borrower-sexpense.Indetmay,butisnotobligatedto,enteruponthePropertyandtakesuchactionsandincursuch

costsandexpensestoeffectsuchcomplianceasitdeemsadvisabletoprotectitsinterestasLender;andwhetherornot

Borrowerhasacnralknowledgeoftheexistenceofhazardousortoxicsubstancesin,onorunderthePropertythrough
foreclosureordeedinlieuofforeclosure.inconnectionwithsuchcomplianceactivities.Ifsuchreimbursementisnot

madewithin10daysofLender'sdemandtherefor,LendermaybringaseparateactionagainstBorrowerfor

reimbursemmitofsuchcostsormayaddthemtotheprincipalbalanceoftheloanatLmdet’soption.
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(c) Borrower will hold bar-sales and indemnify, protect and defend Lender from and against any and all claims, demands,
damages, costs, expenses, lossm, liens. liabilities, penalties, fines and lawsuits and other proceedings (including
attomeys- fees), arising directly or indirectly from or out of, or in any way connected with (i) the inaccuracy of the

certifications contained herein or in any other document executed by Borrower in connection with the Loan evidenced by
the Note, (ii) any activities on the Property during Borrowers ownership. possession or control of the Property which

directly or indirectly result in the Property or any other property becoming contaminated with hazardous or toxic waste

or substances, (iii) the discovery of hazardous or toxic waste or subsm on the Property or other property, or (iv) the

cleanup of hazardous or toxic waste or substances from the Property or any other property. Borrower aclcnowledgm that

it will be solely responsible for all costs and expenses relating to the clean—up of hazardous or toxic waste or substances

from the Property or from any other properties which become contaminated with hazardous or toxic waste or substances

as a result of the contamination of or activities on the Property.

57 Notices. Any notice given by Borrower, Trustee or Lender shall be in wr-i ng and shall be effective (1) on personal delivery
to the party receiving the notice or (2) on the second day aner deposit in the Unitmi States mail, postage prepaid with return receipt
requmted, addressed to the party at the address set forth above, or with respect to the Borrower, to the address at which Lender

customarily or last communicated with Borrower.

58. Sum-s and Assigns This Security Instrument applies to, inn-m to the benefit of, and binds all parties hereto and their

heirs, successors and assigns. The terms ”Borrower,” "Trustee" and "Lender” include their heirs. successors and assigns.

59. Appmisals. In the event of a default, Lender may obtain a current appraisal of the Property which is to be paid for by
Borrower. Appraisals may be commissioned by Lender when required by laws and regulations which govern Lender's lending
practicm. 'I‘he cost of all such appraisals will be borne by Borrower.

60. Det’lcim. Borrower conseini to a personal deficiency judgment for any part of the debt hereby secured which shall not be

paid by the sale of the Collateral, unless such judgment is prohibited by law. Any Borrower who is a married person hereby
expressly agrees that recourse may be had against Borrower's other property, however owned. but without hereby creating any lien

or charge thereon, for any deficiency due after sale of the Collateral; except that this provision shall not apply in the case of a

Borrower who executes this Security Instrument but not the Note secured hereby.

61. Waiver of Rights Regarding Pr-opcny. To the extent permitted by law, Borrower hereby releases and waives (a) all rights to

any homestead exemption in the Collateral; (b) all rights of dower and courtesy in the Collateral; and (c) all rights to possession of
the Property during any period allowed by law for redemption.

62. Waive— of Right to Marshal. Borrower, for Borrower and for all persons hereafter claiming through or under Borrower or

who may at any time hereafter become holders of liens junior to the lieu of this Security Instrument, hereby expressly waives and

releases all rights to direct the order in which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto and

to have any of the Collateral and/or any other property now or hereafter constituting security for any of the indebtedness secured

hereby marshaled upon any foreclosure of this Security Instrument or of any other security for any of said mdebtmhess.

at. Severnbility. In the event any provision contained in this Security Instrument shall for any reason be held to be invalid, illegal
or unenforceable in any respect, etch invalidity, illegality or un—forceability shall not affect any other provision of this Security
Instrummat, but this Security Instrument shall be construed as if such invalid, illegal or unenforceable provision had never been

contained herein.

64. signature on Security Instrument Only. Notwithstanding any other provision of this Security Instrument, any person who

executes this Security Instrument, but not the Note secured hereby, shall have no personal liability on the Note or for any

deficiencyjudgment which may be obtained upon foreclosure of this Security Instrument. Such persons jointly and severally waive

presentment, demand, promt and all notice and agree that Lender, without notice to them or their consent, and upon such tours as

lender may deem advisable, and without affecting in any way Lender's rights hereunder as against the Collateral, may:

(a) Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation secured by or provided
by this Security Instrument or any other instrument securing this loan: or

(b) Take any other action which lmder may deem reasonably appropriate to protect its security interest in the Collateral.

6s. Entire Agnmrnent. The Loan Documenm constitute the entire and complete agreement of the partim with respect to the

subJect matter hereof, and supersede all prior or contemporaneous understandings, arrangements and commitments, all of which

whether oral or written, are merged herein.

66. Controlling Document. In the event of a conflict or inconsistency bewveen the terms and conditions of this Security
Instrument and the terms and conditions of any other of the Loan Documents (except for any separate assignment of rents and/or

leases and any construction loan agreement or land loan agreement which shall prevail over this Security Instrument to the extent of

any additional or conflicting terms), the terms and conditions of this Security Instrument shall prevail.

67. Rule; of Corstruetion. This Security Instrument shall be construed so that, whenever applicable, the use of the singular shall

include the plural, the m of the plural shall include the singular, and the use of any gender shall be applimble to all genders and

shall include corporations, limited liability companies. partnerships and limited partnerships.
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‘8.ParagraphHuldixlss.Theheadingstothev-riousparagraphsandsuhparagxaphshavebeeninsertedforconvenienceof

refetmeeonlyandshallnotbeusedtoconstruethisSecurityInstrument.

69.Applimhle14w.TheLoanDocumentsshallhegovernedbyandconstruedinaccordancewiththelawsoftheStateofUtah.

massthe[Ind(s)andsex-1(5)oftheBorrower,andcatchofthemifmorethanone.onthedayandyearfirstabovewritten.

Nglxoni%

STATEOFUtah)

)ss.

COUNTYOFCache)

Iceztifythntxlmoworhavesatisfactoryevidencethat

E.J.Nixon.Jr.)amarriedmen

[Name(s)ofperson(s)]

is/atethepeison(s)whoappeazedbeforeme,andsaidperson(s)acknowledgedthat(he/she/they)signedthisinstrumentand

acknowledgedittohe(his/her/their)freeandvoluntaryactfortheusesandpurposesMtionedintheinstrument.

November18,1996

Mfl/wMW/i7/
(Signature)

NotaxyPublicinandfortheStateofUtah
,

residingatCache

Mycommissionexpires
fl

STATEOF)

COUNTYOF)

IcertifythatIImoworhavesatisfactoryevidencethat

[Nume(s)ofpetson(s)]

is/ai-ethepet-son(s)whoappearedbeforeme,andsaidpexeon(a)acknowledgedthat(he/she/they)signedthisinstrument.onoath

shiedthat(he/ahe/they)was/wereauthorizedtoexecutetheinstrummtandacknowledgeditasthe

(TypeofAuthority,etg"Officer,Trustee)

of

(NameofthePartyonBehalfofWhomtheInstrumentwasExecuted)

tohethefreeandvolmmryactofsuchpartyforthemandpurposesmentionedintheinstrument.

Dated

(Signature)

(Sealof5mm?)NotaryPublicinandfortheStateof

residingat

Mycommissionexpires
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ADDENDIJM TO UNIFORM DEED OF TRUST

Date: November 18, 1996

‘

Addendum attached to and forming part of the Deed of Trust (“Security Instrument") of even date by and hem/eon

E. J. Nixon Jr. a married men

as Grantor/Borrower;

Washin con Federal savings as'rrustee;

and WAsx-IINGTON FEDERAL SAVINGS as Beneficiary/Lender.

1. OCCUPANCY OF TI-IE PROPERTY BY BORROWER.

113m are two alternative wveaants state: below which refer to occupancy of the Property by the Borrower, and

only one alternative shall be a part of this Addendum. Lender has determined which alternative is a covenant of

the Borrower by chenldng below the appropriate box opposite the paragraph immediately preceding the paragraph

Lender has determined to be applicable to Borrower, and Borrower has agreed to this chosen alternative by

executing this Addendum to the Security Instrument and pursuant to the terms of Lrmder's loan commitment.

l:] Occupancy of Property by Borrower Required.

The Security Instrument is amended by adding the following language;

"Borrower shall occupy, establish and use the Property as Bormwer's principal midence within sixty (60)

days afier the execution of this Security Instrument and shall continue to occupy the Property as Borrower’s

principal residence for at least one year afier the date of occupancy, unless lender otherwise agrees in writing

and in its sole discretion; pmvidsul, however. that if the loan evidenced by the Security Instrument is a

‘custom' construction loan as defined by a Construction Loan Agreement hem/sen Lender and Borrower.

then Borrower shall begin to occupy, stablish and use the Property as Borrower’s principal residence within

sixty (60) days she: receipt of Certificate of Occupancy, or similar official document, from the applicable

govmtal authority. unlms Lemder in its discretion agrees in writing to waive any governmrmtal

requirement. Borrower acknowledges that this covenant which amends the Security Instrument, is required

by Leander in consideration of Lender- extending Borrower an ‘Oocupancy Note Bate‘ which is less than the

prevailing ‘NoncOccupancy Note Bate'. If Borrower shall default on the terms of occupancy as stated

stated above, under may elect, at its option and notwithstanding any other terms of the Security lnstrument

to the contrary, any of the following remedies: (a) Lender may accelerate the terms of the Note and, upon

fifteen (15) days notice, call the loan immediately due and payable in full, and if Borrower fails to make

payment in full, Lender may lheteafier exercise any remedy permitted by the Security Instrument, including

suit on the Note or foreclosure upon the Security Interest and the Property; or (b) Lender may adjust the

interest rate on the Note (and any monthly payment occasions! by such adjustment) to Lender's

‘Nonvowupancy Note Rate' which existed as of the date of the Note and Security Instrument and require

further consideration for not calling the loan immediately due and payable, including but not limited to (1)

having Borrower convey to Lender a Fannie Mae Multistate 14 Family Rider (Assignment of Rents) and (ii)

having Borrower pay any amount of principal on the loan necessary (if at all) to make the loan conform to

whatever Iosncto-value ratio conditions Lender would have required of a ‘Non—Ovv‘netcOC/cupied Loan' on

the Property as of the date of the Note and Security Instrument."

Omupancy of Property By Bomwer Waived.

Any Bofluwerrcoocupancy requirement is hereby waived by Lender.

2. ADDITIONAL SPECIAL COVENANTS.

A. Lender’s Right of Acceleration and Judicial Foreclosure.

Uniform Covenant 18 of the Security Instrument is amended by adding the following sentence: "If

acceleration is made by Lender for default, or for breach by Borrower of any other term of this Security

Instrument. then Lender may enforce its acceleration by judicial foreclosure to the extent permitted by

law.
'-

B. Reconveyanoe After Payment of Loan 'n Full.

NoncUnifol—ln Covenant 22 of the Security Instrument is revised to read as follow -

"22. Reconveyanoe. Upon paymt of all sums secured by this Security Instrument, Lender

shall request Trustee to reconvey the Property and shall surrender this Security Instrument and 8“

notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the

Property without warranty to the person or persons legally entitled to it. such person of persons

shall pay any recordation costs and Iessonable trustee’s fee for reconveyance.
"
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c.Asignmentofthemm.Itlendertransfersitsinterestinorsrighttoreceiveloanpaymentsunderthe
NotesecuredbytheSecurityInstrument,thisAddendem,ormypenofit,mayhecancelledattheoption

ofLenderandwithoutadv-neenoticetoBorrower,andhudefmnymakeandrecordanyinstrument,
withoutsignntureofBorrower,whichmybenecessmytogiverecordnoticeofsuchcancellation.
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Icertify“an!Ilmoworhavesstisfnetoryevidencethat
E.J,NixonJr.

,
amarriedman

[N1me(s)ofpelson(s)]
islet-etheperson(s)whoWbeforeme,andsaidperson(s)acimowledgedthat(he/she/they)signedthisinsuumentand

acknowledgedittohe(his/her/their)freeandvoluntarynotfortheusesandpurposesmentionedintheinstrument.

y.////c/ Dated:November18,1996
J

(Signature)

NamxyPublicinandfortheStateof

residingatceche

Mycommissionexpires

Utah
,

(See:orStnmp)

STATEOF

comOF)
IcertifythatIknoworhnvesatisfactoryevidencethat

[Neme(s)ofpel‘sOn(S)]
)

is/srethepflson(s)whowedhetoreme,andsaidpcrson(s)nelmowledgedthat(he/she/they)signedthisinstrument,onoathsmled
that(he/she/they)was/wereauthoriza‘ltoexecutetheinstrumentandmlmowledgeditasthe

(TypeofAuthority,etguOfficer.Trustee)
of

(NameofthePartyonBehalfofWhomtheInstrumentwasExecuted)
tohethefreeandvolunmxyactofsuchpartyfortheusesandpurposesmentiomintheinstrument.

Dened

(See:orStamp)
(signature)

NotaryPublicinandfortheStateof
,

raidingst

Mycommissionexpires
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