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AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS

This AMENDED AND RESTATED DECLARATION OF RESTRICTIONS
(this “Declaration”) is made this 20" day of December, 2004, by IDEAL BEACH
MASTER ASSOCIATION, INC., a Utah non-profit corporation (the “Master
Association”), for the benefit of Rich County (the “County”), as a governmental entity
and not its individual citizens, and the individual Members of the Master Association (as
“Members” is defined in the Articles of Incorporation of the Master Association).

Whereas on the 25™ day of October, 2004 a DECLARATION OF
RESTRICTIONS was made by IDEAL BEACH MASTER ASSOCIATION wherein an
inadvertent error was made in the legal description of Parcel No. 41-34-00-022

NOW THEREFORE this Amended and Restated Declaration of Restrictions is
made to correct said parcel description error and supercedes and restates that certain
Declaration of Restrictions dated the 25™ day of October, 2004.

RECITALS

A The Master Association owns certain real property on the southern shore
of Bear Lake, located in Garden City, Rich County, Utah (the “Property”) as more
particularly described on Exhibit A attached hereto.

B. The Property is owned, maintained, managed and otherwise treated by the
Master Association and all of its Members, being the owners of the individual Units (as
defined below), as though it were “common area” (as the words “common area” are used
and defined in the Utah Condominium Ownership Act) for the following eleven (11)
condominium projects (the “Condominium Projects”):



(a) Sweetwater Beach Park Resort Condominiums (formerly
known as Sweetwater Park Beach Resort Condominium Project No’s. 1, 2, 3 and
Sweetwater Western America Condominiums) [112 units];

(b) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase I [12 Units];

(c) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase II [12 Units);

(d) Sweetwater Bear Lake Multi-Resort Condominium F acility
Phase 111 [12 Units];

(e) Sweetwater Bear Lake Multi-Resort Condominium Facility

Phase IV [12 Units];

® Sweetwater Bear Lake Multi-Resort Condominium F acility
Phase V [12 Units];

(8 Sweetwater Bear Lake Timeshare Project II (formerly known as
Sweetwater Bear Lake Multi-Resort Condominium F acility Phase VI) [9 units]; and

(h) Sweetwater Bear Lake Condoshare Project I11 [12 Units].

C. The Master Association is made up exclusively of the owners of all of the
condominium units (“Units™) existing in the Condominium Projects, and these owners are
Members under the Articles of Incorporation for the Master Association. At the time the
Condominium Projects were developed under the name of Sweetwater Park Beach
Resort, only a few feet of land around each of the Condominium Projects was made
common area under each project’s declaration of condominium and related Record of
Survey Map. The Property, which the owners of the Units at that time viewed as their
amenities, contained parking lots, landscaping, beach front, swimming pools, tennis
courts, marinas, and other common and typical amenities (the “Amenities”), but was
retained by the developer and eventually foreclosed upon and owned by a bank. The
Master Association was formed for the purpose of purchasing the Property from the bank,
and holding, maintaining and managing it for the benefit of the Condominium Projects.
At the time the Property was purchased from the bank, it was legally impossible or at
least economically impractical to make the Property common area to each of the 11
Condominium Projects under Utah’s Condominium Ownership Act, and so the Master
Association was formed in such a manner so that the same result could be accomplished,
which is that the Property appears and is treated, legally and otherwise, as if it were
common area to the Condominium Projects. The Articles of Incorporation of the Master
Association provide, among other things, that the Property cannot be sold or developed
without a vote of six of the seven Trustees of the Master Association, and two-thirds of
the Members. This is typical of termination provisions for any condominium project.
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D. For many years the Master Association has paid property taxes on the
Property, with the valuations reflecting the independent ability to own and develop the
Property. At the same time, the Units have been valued, for purposes of property taxes, at
the values reflected when a Unit is sold in the open market. The Master Association
believes that this resulted in the value of the Property being assessed twice, since its value
was reflected in the values of the Units. It is the belief of the Master Association that the
values of the Units would be greatly reduced without the Amenities and the Property, and
that since the Property is treated for all purposes as if it were common areas, that the
Property should not have a separate valuation apart from the Units. In order to remedy
this situation, the Master Association desires to record this Declaration so as to restrict
the Property of record for use only as Amenities for the Units, and thereby disallow any
development of the Property.

E. For the reasons set forth above and to provide specific assurance to the
County and the Members that the Property will not be used for purposes other than as a
“common area” for the Condominium Projects, the Master Association desires to make
this Declaration and restrict the Property as set forth herein.

RESTRICTIONS

NOW THEREFORE, based upon the foregoing, the Master Association hereby declares
that the Property is and shall be subject to the following restrictions:

1. Exclusive Uses. The Property shall continue to be owned, maintained and
managed by the Master Association, for the benefit of the Condominium Projects, only as
Amenities. As such, the Property will be used only for parking, marinas, landscaping,
beaches, open space and recreational activities including, but not limited to, swimming,
volleyball, miniature golf, tennis and other similar activities.

2. Development Restriction. The Property shall not be further subdivided,
and shall not be commercially developed with any residential or commercial structures
(other than incidental structures related to the Amenities).

3. Rich County. The County, as a governmental body and not its individual
citizens, is an express and intended beneficiary of this Declaration and as such may seek
court order to enforce the terms of this Declaration.

4. Miscellaneous. This Declaration shall be governed by and construed and
interpreted in accordance with the laws of the State of Utah. The signatory of this
Declaration is the President of the Master Association and as such represents that his
actions are in accordance with the Master Association’s bylaws and Articles of
Incorporation. This Declaration shall run with the land and shall be binding on successive
owners of the Property. This Declaration may be amended or terminated by the
affirmative vote of six of the seven Trustees of the Master Association.
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IN WITNESS WHEREOQF, this Declaration has been executed the day and year
first above written.

MASTER ASSOCIATION:

IDEAL BEACH MASTER ASSOCIATION, INC,
a Utah non-profit corporation

State of Utah )
) ss.
County of Salt Lake )

This instrument was acknowledged before me this ;Q_ day of _D_aﬂd?ﬁL, 2004, by
J. Michael Place, in his capacity as the President of Ideal Beach Master Association, Inc.,
a Utah non-profit corporation.

ANGIE | ;
RY PUBLIC KS‘I\'II\!I'SE%F UTAH No Pubdit /
SAETSLAE;?EST 1300 soum
My Comm. Exp. 08/13/2007 84115
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Exhibit A

PARCEL NUMBER: 41-34-00-001

wom LEGAL DESCRIPTION
The Reach o T ez ang enitiesg”

" PARCIZL 101

¥arr of the Squthlaut Quartsar of Section 2123, and the‘ Sonthﬁelr
Quarter of Seccion 34, Township 14 Morth, Range 5 Zaar of the 3alt
Lake Apsx and Meridian, deceribed as followve:

Beginning at w point vhich liss North 410.07 Zeet and Bapte 335.17
rant !rwg the Sauthvest Corner of ssid Saction 34, _and TunRning thencs
Worth 71°11'00 West 1034.00 fest; thence ¥orth 2040 00" East_%18.20
fgat: thencz Soutfy B9 ZD'00" Ramt 196.30 fesr; thencwe Warth 323”38 04"
Bagt §3.70 faet; thence 3ocuth ¥9720'0Q0" Zasz_59.90 fwet; thencw Horth
26°45'00* Zagt . I05.02 faet: cthanca South §7°37'30" East §91.28 fast
along the mean thigh watar line of Bear NLake; )

thenee South §7737'30* Zast 597,55 feet: thanca Seuch 12¥%1°'50° West
443,00 Jewt, mora or lesg, to the Sauthwest coraer of the Farrall-
Spsncer Property; thencs 3Zouth 74°14'00° Zast IN0.00 faac: thanew South
12951100 Wesar 403.00 fest: thence Nerih 39720'40" Wear 128.30 fadt;
zhency Nocth 13702¢20" Eaar 55,80 faet; thence Rorfh 47 13'06" Wasar
254.49 fe=t; theanee North 74714°21° Wesr 1013.36 fset to the point. of
peginning. ' T ’

SUBJTCT "N:. . A nmon-exciusive tight-of-way fef ingress and eqraas
pver the following deseribsd lLand: ' .

Seqinning at a peint vhich liss North 401.354 fset and Past 365.38
feat Zrom the Scuthvest Corner of Section 34, Tawnship 24 Rerth,
Runge 5 gaan af the Salt_.iake 3ase and Mecidian, and =anning thencs
fores 12754'30" Sast ﬁl.ggufeet: shence Homth 21741°'18° !ln% B9, 3B
fzev: thance Harth S58718'42" Wast 3;8.99 faet? thence Xorth J1741'18%
2aaze :s.go faer: thencs Scurth 3587 13'43" Bast 5%9.95 faet: Shenge
Soueh 21741'18% Weatr 31.3C fsar: thence 3South %8 18'12'.3035 Ja.75"
fsat; thence South 21°41'18" Nese 24.00 fset; thencs Soueh SE°18°42"
Zagt 144,00 fset;’ cthence Ferzh 21°41'18" Rapt 24,00 Zfmec: thence
Squth EA-LB.42" East _&8.00. feer; hience Socuth 21741718% Wesr 5.33
feet: t=henca 3Sauth 36745790" Zaat, 118.15 fewt: thence Yorth 21°41'18%
Zast 1853,75.. feet: thencw Worth 12°51'C0" East 43.31 fast; thence
Seuch 77 09'00" Bast 20.00 Zsec: Gbhencs South 127I1'0" desg 44.46
fwet; thencs South 21°71'18% Wese 163.71 feet: Shenes North 3€T45°00¢
Weamt 210.587 .“mmt; thence Herth S8°18'43" Weet 154 .53 fmet: thance
::::zx.uvgg;ws"- dest 172.74 feet; thenca Nemth 63°18'42" Jest 35,36 et
South. 231741°18" Wear 88,22 fawt; thence South 157344 20% demt 80.31
Jaer: <hence Horth T4°L4'71° Hese 33,00 Zsec t» the point, of
deginning. ’ : o '

‘wepoUDIAG TROM JARCEL 10 18 DESCRINED IEREIN T3E POLLIWING: -

3. Dart of “he Jouthwest Juactsr of 3Jaction 24, Township 14 Horth,
lange 5 Zast of the Jalt Lake 3aze and deridian, described as
fellowa: ) . : .

Juginning 2t a seint -ypich liea North 347.40 Jeet and Zast 278,29
‘ame {rom the jouthvest Sormer af 3azd Iection 34, and Tonning thence
mw=n 21.J1 ‘mec; thnenes Souch SB87L3°'327 Zmat 123,18 Ieet; thence

Page 5 0of 9

346



LEGAL DERSCRIPTION
CONTINUERD
Page 2

Q 1 a’ ™ ’ ‘ '
soutn 21741'18° Wes=t 186.78 fsst; thence Macth 58°18'42% West 43.00
fwet £o the point-of beginning. .

AL5O: a paresal of land that begins at a peint vhich lies Sorzh 801.7%g
feet and Rast 214.54 fwet from ;he Southvwest Carner of aaid Sectipon
345 and tunning cthence Nockth 217417'14° R2ast 40.00 Zsaet: thedcw 3Jzath
63°18'dZ™ Eaar 99,00 Xeel; thenca Soutil 21 41718" Wear 20.00 fFeet:
thence North 68°18'42° Weat 30.00 fest: thance Seuth 21°41718" Wass
20.00 feer; thence Nercth 63¥18'42% Wezt 9.00 famt to the peing of
bwginning. ' .

3. Laundey Building: Parz of tha Scutheast Quarter of Sectisn 32,
. Mowynanip 14 North, Rsngs 5 Zast of the Jalt Lake Basge and fAeridian.
dascribed aa Zollous: i : ’ -

Meqinning at a point which liss Worth 744.86 fset and Weot 492.39
Tawt Frog the Joukhwast Sornwr of said Ssetion 23, ‘and running thencs
North 71711'00" wWesn ;S.UA famt; thance Nerth 2074D0:CO" Zasc 122,42
feet; thence foueh 63 20'00" zant 75.00 Zzet: thance South 20”301 00
Wast 120.00 Zeen %o the point of beginning. . ;

4. MNanage:’'s Yome: Beginning at a peint vhieh liem ¥orth 26,83 feet
and Zaat 1545.44 £get from the Southwest corner of Saction 34,
“aynship 14 Rorth, Range 5 Byst of the 3alt Lake Bane and ¥eridian,
and tunning thence NHorth 67°19'06” Nwat 123.62. faet: thencs  Sorth
22740% 34" Faat 30.00 Zwet; thence South #7°19'06" Zasc 108.32 faet:
shance South 13702'007 Westc 91.29 fsee to tha point of deginning.

D. Swlax Office Deach Resorh: Parts of the Iouthveat Quarter of
Segtion 24, Townahip 14 Heoth, Range 3 Sast of the Sal:t Lake 3ase and
Neridiany and Qqsaribcd aa follows: [

Srginming 4€ a point wvhiah lisg Heorth 4593.94 Zaewt and Zamt '89.03
Yaat from the Scuthwest Corner of aaid Jection 34, almo said point of
beginning Being an a approximate North rg;ht-o!-«ay lina of 3tats
Aighway Ho. 3, and runpning thenca Nerth 71Y11'00" Weat 100.00 fewt;
thenca North 1B749700" fasc 320.00 feet; -khenca South 71°11700- 2a-t

00.00 2wet; Ehence 'South 13742'00% Hest 1ZD0.00 faec ta :ﬂl.gexﬂ:laz ,

399388a1%acer -PATs Condominium Prajasty Ne. 1, I, and 3.

#. all Sweetwatar Smrk Mulli-desort Condominium Zacilitdes Phah-f.. ,
Phame I, Phase 3II, Phage IY, Phuse 'V, and Phase TI. - ) ;' o

G. All of Susetwater, Inc., Condoshars Prnduc:'lzz; as shown by tha -
afficial plat of said supdivision 2iled Saptamber i7, 1879 as Pling
¥e. 731,093 in Beek I3 at Page 257 in the office of thw Recorder of

Righ Councy, Jtan.

TCORTINOED®
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LEGAL DESCRIPTIIDR
COMTINUED
Fage 1

o All of the Uni:txz and Common areas in that ewrtain condominium
" project xnown as Sweectwater Westarn  America  Condominiums  aa
satablished and identified inm tHat certain Dmclaration of Condominium
for SvestwvateT Wastern America Qasapndominiums £1iled in the offige of

the County Recorder for Rieh County. Utah, an the 5th day of October

1979, aa Entzy No. F21,197 in Book 13 at Page 544 and in thac zertain
Flrmt Amended Recer? of Survey Map of Suewtvatsr Wesukrn America
Condominioma filed in the office of the Councy Recorder for .Rich’
gfounty, Utah, on the 5th day of Octaber, 1979 as Bncry Mo. PI1,196 in
Book 13 ar Page 542, o

. The afore-described condominium praject {3 creatad and

located upen AN UNDIVIDED 235% INTEREST as tenants in commen, in and
tec part of the Sconthwast Quartar of Zectien 34, Township 14 Mormh,
Range 5 Eaat of the Salt Lake Base and HBeridian: described as fcllova:

Beginning at 2 peoint which liss North 629.29 faet and ZSast 324.45
fens fro% the Zouthveat Corner of said Section 34, and Tunning thence
Rerth 21741'18" East 115.00 feeg: thence Spych S8°18°42° Eagt 135,39
Zyer; cthenca Jourh 2174)1'18" Wesc 115.00 feat: thence Mor:th G8°18'4c-
West 136,99 Imet to the point of deginning.

The afare-described condomirium project includes the following
twh amdemants: A HON-ZXCLUSIVE EZASEMBRT POR INGRESS AND BGRESS QYER |
THE POLLOWING DESCRIBED LAND: ' .
Beginning at a point which Jies Nars=h 401.54 feet and Zask 355,58
feet from the Sonthvest Corner of Saertien 34, Tuvnahip 14 NHorth,
Range 5 Baat of ‘the Salt Lake Base and Mezidian, gnd running thenes
Roreh 15°54'30" East Bl.g2 fewc: thence. North 21741°18° Eaat 85.38
fegc: thence North §8718'42"  Wast 113,99 fwet; thence Rorth
217417187 Zaxr 26.00 feer:; Lthence Socuth &3 18'42" East %35.95 ELT 1
thence South 21°41'13% Weat s14.22 Zfawe: thence Scuth 15754'30° Waat
B80.31 fwet: thenca Narth 74714'J1" WNesr 23.00 geset 5 _khe point of
beginning. : . .

A HOR-E#CLDSIVB ZIASEXENT FPOR INGRESS AHD BURESE QVER
MHE POLLOWING DEICRIBED PARGEL OF LAND: :

Beginning at a point Nocth 625.9 foet and Zast 324.45 feet. from the
Scuthwest Cogner of Sectlon 34, Township L4 Morth, Range S fast of
the Salt Lake Dase and Herid.{nn$ artd running thence North 217417180
Ease 8l1.51 fwez; thence Scuth 8B 18'42" za-:uzl.gg fawt; efence 3coth
21°41'18"° Waear 34.35 fret; Chmnem North 68 18'42" Wast 5.75 feet;
thence Narth 21741'18" EBas: %F.GO Swet: thence North 6B 15'42" NHaest
14&95 fwec: thenhce South 21°41°'1E* West 72.76 £feet: thencs Nogsh
SB71B'42" Wenr 3.29 foer tp the point of bedinning. '

+ END JOF ERCLUEBIOME #POM ZARCZL 10.
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PARCEL NUMBER: 41-340-0026

?art of cthe Southwest Quartar of Secrtion 34, Tounshipn 14 North, Range 3

Zagt, Salc Lake Base and Meridian, described as follows:

eginning at a point (an existing fence corner) which lies North 562,13
feet and East 1076.29 feet from the 3Southwest Corner of said Section 34
and running cthence North 12°51'00" FEast 203.10 feet; thence North
21°50'03" East 11.09 feet; thence South 68°09'57" East 12.50 feet; thence
North 21°50'03" East 30.77 feet; thencs North 68°09'57" West 9.10 feat;
thence North 21°50'03" East 11.04 feet; thence North 68°09'57" West 11.76
aet; thence North 12°51'00" East 106.33 feet; thence Sauth 74°23'46" Easr
5.00 feet; thence South 14°01'13" West 123.09 feat; thence 3outh
3°46"47" EZast 20.00 feet; thence South 14°54'39" West 336.44 feet to an
xisting fence; thence North 74°24'00" West 50.00 feet along said fence ro

€
he point of beginning,
Together with the following described right of way.

Beginning at a point (an existing fence corner) which lies North 362,15

Zaet and East 1076.29 feet from the Southwest Corner of said Section 34

and running thence South 74°24'00" East 50.00 feet along said fence;

thence South 14°54'39" West 30,00 feet; thence North 74°24'00" West 48.92
i

fget; thence North 12°51700" East 30.03 feet to the point of beginning.
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PARCEL NUMBER: 41-340-0022

Legal Description

Part of the Southeast Quarter of Section 33, Township 14 North, Range 5 East of the Salt Laka
Base and Meridian, described as follows:

Beginning at a point which lies North 744 86 feet and West 492.39 feet from the Southeast
Corner of said Section 33, and running thence North 71°11'00" West 75.04 feet; thence North
20°40'00" East 122.42 feet; thence South 65°20'00" East 75.00 feet; thence South 20°40'00"
West 120.00 feet to the point of beginning, (41-34-00-022)
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