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SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made this __ day
of October, 1994 by, between FRANCIS P. HOAGLAND, C. JESSE PECK,
MARILYN D. PECK, HENRY M. VOLKMAN, GALE VOLKMAN, REED L. MARTINEAU,
GLORTIA J. MARTINEAU, PAT McGARRELL and VARA McGARRELL, (collectively
"Plaintififs"), and KEITH P. GRUNDMANN, and KEITH P. GRUNDMANH,
CORY GRUNDMANN and STACY GRUNDMANN as Co-Trustees of the Keith P.
Grundmann Children’s Trust (collectively "Defendants"), and b&nc

Norton ("Norton").

RECITALS :

WHEREAS, Plaintiffs filed an action against Defendants in the
Third Judicial District Court of Salt Lake County, State of Utah,

Cnge No, 900902739PR (the "Action"), claiming, among other things,
that Defendants have trespassed upon and interfered with Plaintiffa’
rights in and use of a certain lane and right-of-way located to the
west of Defendants’ property and consisting of not less than that
portion of the lane running from the northern edge of Defendants’
property adjacent to Walker Lane and south to a line even with the
southern boundary of Defendants’ property, all as set forth in the
Complaint and pleadings in the Action (the "Right-of-Way");

WHEREAS, the Action seeks to establish a boundary by acqui-
escence and/or a prescriftive easement upon certain property claimed o ]
to be owned by Defendants; Cr

WHEREAS, Defendants have denied Plaintiffs’ claime all as set Eﬁ

forth in the pleadings in the Action; and P




WHEREAS, Plaintiffs and Defendants desire to settle all of
their claims upon the terms and conditions contained herein, and
Norton wishes to resolve certain igsues relating to the Right-of-
Way .

NOW, THEREFORE, for good and sgufficient consideration, the
receipt and suffiziency of which are hereby acknowledged, Plaintiffs
and Defendants hereby agree as follows:

1. Removal of Wall and Congtruction of Gate. Plaintiffs

agree, at their own expense, after the date of this Agreement and
not later than April 30, 1995, that they will:

a. Remove the cinderblock wall and pillar constructed
by Defendants adjacent to the asphalt lane and Right-of-Way.
Defendants agree to allow Plaintiffs to remove said wall and pillar
from Defendants’ property.

b. Plant a hedge in the louation and in accordance with
the project description shown and described on Exhibit "A" attached
herato.

C. Install a wmechanical gate in the location and in
accordance with the project description shown and described on
Exhibit "B" attached hereto.

d. Install a sprinkler line along thka hedge described in
1.b above, and connect th: sprinkler line to Defendants’ existing
line presently located on the east side of the subject wall. Upon

completion of the saprinkler line, Defendants agree to water the
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hedge and any ground cover or other vegetation between the hedge and
the edge of the asphalt.
2. Gate.

place an automatic gate opener on the gate to be installed by Plain-

Defendants shall have the right, at their cost, to

tiffs, provided, however, that Defendants shall install a light on
the telephone pole at the south end of the gate, or other location
readily visible to motorists or pedestrians using the lane., The
light shall be designed so that it is turned on automatically each
time the gate opener is activated. The gate shall remain closed
when the driveway is not being used to enter or exit Defendants’
property.

3. Quwnersghip Interegt in Lane. Plaintiffs hereby acknowledge

that Norton and/or one or more of Defendants own an undivided fifty
percent (50%) fee interest in the Right-of-Way. Defendants and

Norton acknowledge that Plaintiffs except McGarrells own an undiv-

T A

ided fifty percent (50%) fee interest in the Right-of-Way. Plain-
tiffs, Norton and Defendants further acknowledge that their
undivided interests, as descrlbed in this paragraph, are expressly

subject to an easement and right-of-way for ingress and
and from the parcels of real property presently located
gerviced by the Right-of-Way, together with any pipeline

and other easemnnts or rights-of-way of record.

egress Co
along and

easements

4, Pefendant.’'s Wegt Boundary. The parties hereby acknowledge
that the West Boundary of Defendant’s residential property is the

game as described in the recorded deed to that property and which is

depicted on the survey by John B, Stahl (L.S. No.
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Qctober 4, 1989, which was made a part of the record in this Action,
subject to the terms of this Agreement.

5. Improvements. befendants agree that they will not
construct or place auny improvements in the area to the west of
a line beginning with the "Emerald Green Arborvitae" and continuing
along the "Gate," "Guide for Gate," and "Brick Pillars" adjacent to
Walker Lane, as shown on Exhibit "A" hereto, or make any changes in
the nature or character of the Right-of-Way as it presently exists.

6. Mutuwal Relrage. Plaintiffs hereby release Defendants
and their agents, representatives, and assigns from any and all
claims, liabilities, costs, and expenses of every kind and nature as
of the date hereof, whether known or unknowvn, including, without
limitation, those claims set forth in the Action. Defendants hereby
release Plaintiffs and their respective agents, representatives
and assigns from any and all claims, liabilities, costs and expenses
of every kind and nature as of the date hereof, whether known or
unknown, including, without limitation, those made in connection
with the Action.

7. Binding Effect. Thig Agreement shall run with the land

and be binding on the parties hereto and their respective successors

and assigns.

8. Dismi 1 Wi Prejudicge. Upon execution of this
Settlement Agreement, Plaintiffs and Defendants shall execute and

file with the Court a Stipulation and Motion for Dismissal With

Prejudice in the form attached hereto as Exhibit "C."
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DATED this day of October, 1994.
"plaintiffs"
Ez’mf,p. o Z 44}0
Francis P. Ho and
: / - PC;:& ; /C/'
C. Jes{ eck
i 4 ’,
! ///// e /:f [y \%’7\ })r/’/.'-——-
Marilyn D Peck
mem /[/] )/
V6 kman
>~ Martineau
4Wc_ﬂw_)
f‘@ioriajyf'Méftineau
Pat McGarrell
Vara McGarrell
"Def endW J
K%%fh P. Grundmann
Keith P. Grundmann ild n'jdzg%ii—#"
By A/% . / ,.Z
Réiﬁh P. Grundmann, Trustee
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DATED this day of October, 1994.

"plaintiffs"

Francis P. Hoagland

L. Jesge Peck

Marilyn D. Peck

Henry M. Volkman

Gale Volkman

Reed L, Martineau

Gloria J. Martin=au

e fl{mw_@

Pat McGarrell

L J TALA) - (\.\‘ Eavn i -.“
Vara McGarrell

"pDefendantse”

Keith P. Grundmann

L
ht
i

Keith P. Grundmann Children‘s Trust

011G/

By

Keith P. Grundmann, Trustee
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By 7;1_1':7‘{ = .‘.

(o] undmann, Trustee

STATE OF UTAH
. 68. i
county oF Salflake ) ;

~Ji. " -
On the _‘)J day of }-‘r))-w\ , 1998, personally appeared 5
before me Francis P. Hoagland, the signer of the above instrument, B
who duly acknowledged to me that he executed the same.

e

NOTARY PUBLIC residing in the State of Utah
1
My Commission Expires: ‘lgiL!‘Hr

N Y

REX E. WADIENH

10 Exchange Placo, 11th Fl,

galt Leku Clty, Utsh B4111
My Commisslon Explres

SAp S AT R IR AT e

Goptember 12, 1008 %

HTATE OF UTAH i

STATE OF UTAH ) :
: BB, i

COUNTY OF tf;dxﬁifzﬁ“b ) . M
On the _15___day of 4299L°<' , 19951 personally appeared i
before me C. Jesse Peck, the signer of the above instrument, who gy

duly acknowledged to me that he executed the same.

NOTALY THAG | W M M ﬂ%
ALISON Y Wali - ‘
\ 10 Exchango Pace 1. NOTARY PUBLIC residing in the Spate of Utah

- » g k€ aae v - -z -
Forad ikt e L B

Sait Luko Gity, Utah watts ] . :._:;
My Commiesie rpec . My Commission Expires: 7 /27 95 =
July 24, 144 . / -
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STATE COF UTAR

)
: 88,
COUNTY OF LS’M— J""‘“ ) _
On the /9’ day of 52;91°€ . 1995? personally appeared

before me Marilyn D. Peck, the signer of the above instrument, who
duly acknowledged to me that she executed the same.

! v
NOTARY PUBLIC W
ALISON M. WSOL _L &Zz’/i—h———ﬂ//, Al

S

Ay [T L - - -

3 A RY 10 Exenangu P, 114 €L NUTARY PUBLIC residing in the Spatg of Utan

N ",,ﬁq Y G r My Commission Expires: 7/21/75”
MLl

STATE OF O [

STATE CF UTAH }
COUNTY OF _Sabd- lahe )
On the 5% day of P , 1998, persounally appeared

before me Henry M. Volkman, tlle signer of the above instrument, who
duly acknowledged to me that he executed the same.

88,

N
NOTARY PUBLIG 7
REX E. MADSEN V//}_J
10 Exch 13th M. = :
! Dalt Leks City, B41e NOTARY PUBLIC residing in ;he State of Utah
by Comeiasion Explros ) . ] I
Boplambar 12, 1 My Commiesion Expires: _ A[\2/al
MA’I.;E OF UTAH et

STATE OF UTAH
COUNTY OF Sadt Lant

on the S day of ﬁ%yr;; , 1995, personally appeared
before me Gale Volkman, the signer of the above instrument, who duly
acknowledged to me that she executed the same.
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: 88,
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10 Exchange Placs, 11t Fi, | NOTARY PUBLIC residing in the State of Utah

Balt Leks Clty,
' L'vco;mzlﬂ?xﬁ:‘:." My Commission Expires: '1,112-"11,

Boplomber 12, 1800
GTATE OF UTAH




STATE OF UTAH )
: BB.
coonty oF Sekd Lede. )

On the :[‘J'-‘-" day of . 1995 personally appeared
before me Reed L. Martlneau, the s:L[:fher of the above instrument, who
duly acknowledged tou me that he executed the game.

NOTARY FUBLIC
REX E. MAUSEN

L‘:‘E“L'f';'."gﬁ:'a‘::h‘mﬂ NOTARY PUBLIC residing in the State of Utah

My Sommitsion Explros My Commigsion Expires: "\!\1.. !lq V.
STATE OF UTAH

S5TATE OF UTAH )

H 8.
county oF Salb-lefa.

On the Iu-:‘ day of W . 1995,. perszonally appearsd
before me Gloria J, Martineau, the Bigner of the, above instrument,
who duly acknowledged to me that she executed thg same,

w2 Wl

,Jﬂﬁiggﬁgsfmu NOTARY BUBLIC residing in the Statg of Utah
Al My Commission Expires: qll"—jb
Emuumtm
STATE OF UTAT
IS PR
STATE OF UTAH )
: 88,

COUNTY OF )

On the day ot . 1994, personally appeared

before me Pat McGarrell, the signer of the above instrument, who
duly ackrnowledged to me that he executed the same.

NOTARY PUBLIC residing in the State of Utah
My Commission Expires: -
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Ty




STATE OF UTAH )
COUNTY OF j

On the day of , 1994, personally appeared
before me Reed L. Martineau, the signer of the above instrument, who
duly acknowledged to me that he executed the same.

NOTARY PUBLIC residing in the State of Utah
My Commission Expires:

STATE OF UTAH )

: 88.
COUNTY OF '

On the day of , 1994, personally appeared
before me Gloria J. Martineau, the signer of the above instrument,
who duly acknowledged to me that she executed the same.

NOTARY PUBLIC residing in the State of Utah
My Commission Expires:

fY]cn\lfrr\rL~
STATE OF H®NxH )
TS . :  8s.
counTY oF Ty A1 l } ( )
.y -y 17?(
On the ,30) day oﬁfuf{hwcla\( , t994 personally appeared

before me Pat McGarrell, the s:gﬁer of the above instrument, who
duly acknowledged to me that he executed he game.

1HI O (\T \
R _fm, C\m) Ly aks

Tt NOTARY PUBLIC residing in the State of %ﬂ““‘\bnu
My Commission Expires: \(\(\ntj ',{5—\ [(?Q s =<
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STATE OF ¥TAH

)
COUNTYmL\QcQ&L ) =5

On the ;)C) day of(_i|quL¢(ly,+. , 1995, perscnally appeared
before pe") Tﬁﬂ'McGarrell the signer of the above instrument, who
duly aékﬁoh edgad to me that she executed the same.

g LOTAR , ‘:-., Q Q )\\

' '~ 4 ‘k ,{ r :‘n 0\\0 1 Y™ vy A ) |

l,f, ', o d NOTARY PUBLIC residing in the State of ZEmhi\n« (m\n v

-; o 'AQ.;:‘ ' 2 ;
c ”’I ‘Hy My Commission Expires: \’\\\(](JL , “%j )(}q fj'

“:nmu

STATE OF UTAH )

COUNTY OF 5

On the day of , 1995, personally appeared
before me Keith P. Grundmann, the signer of the above instrument,
who duly acknowledged to me that he executed the same.

NOTARY PUBLXIC residing in the State of Utah
My Commission Expires:

STATE OF UTAH )

COUNTY OF i

On the day of , 1995, personally appeared
before me Xeith P. Grundmann, Trustee of the Keith P. Grundmann
Children’s Trust, the signer of the above instrument, who duly ack-
nowledged to me that he executed the same in behalf of the Keith P.
Grundmann Children’'s Trust.

NOTARY PUBLIC residing in the State of Utah
My Commission Expires:

PG/



STATE OF UTAH

COUNTY OF

On the __ day of , 1994, personally appeared
before me Vara McGarrell, the gigner of the above instrument, who
duly acknowledged to me that she executed the same,

NOTARY PURBLIC residing in the State of Utah
My Commission Expires:

STATE OF UTAH )

H 55.
COUNTY OF.SﬂJylwAL' )

On the 3 2~ day of /Jbvfwnéba , 1994, personally appeared
before me Keith P. Girundmann, the signer of the above instrument,
who duly acknowledged to me that he executed the same.

‘ Tl o )& : '{l{ﬁ'_{//d.- o
NOTARY PUBLIC regidingsAn the State of Utah

. R R L
My Commission Expires: gpeme ewencmon B

OTARY PUBLIC |
~ THOMAG M. KENNEDY 1
3 "q30sYALEAVENUE R
s SALT LAKE CITY, UT 84108

7 tcalon Sxpird 5 Aug. 18, 1005
STATE OF UTAH ) 17 My Conaag o E
. j w/ : 88, Pa s oca (23 S5 AW B HOU LA o ) (RS 59
COUNTY OF fipéfl i )

On the _ 72~ day of /MKVLMAA”\ , 1994, perscnally appeared
before me Keith P. Grundmann, Trustee of the Keith P. Grundmann
Children’s Trust, the signer of the above instrument, who duly ack-

nowledged to me that he executed the same in behalf of the Keith P.
Grundmann Children’s Trust,

L ‘
/Z/Au,--' 7’5/ ! /E{a wg-‘-{

NOTARY PUBLIC residing ih’the State of Utah

My Commisgion Expires: -=”==°==ﬂ==%ﬁ5?f”F"“"‘“'1
h  THOMAS M. KENNEDY

#4»= 1308 YALE AVEHUE q

. BALT LAKE CITY. U1 aa10% *

My Commicalon B3 aran Jug 16,4 %
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STATE OF UTAH )

H 88.
COUNTY OF  Goud/ bk )

On the 2-2- day of Kﬁwpepd&P\~' , 1994, personally appeared
before me Cory Grundmann, Trustee of the Keith P. Grundmann Child-
ren’'s Trust, the signer of the above instrument, who duly acknowl-
edged to me that he executed the same in behalf of the Keith P.
Grundmann Children's Trust.,

%,,.q/ : 7// /@/(JLPQ/'

NOTARY PUBLIC residing in théState of Utah
My Commission Expires:

E NOTARY PUBLIC
THOMAS M. KENNEOY 5
B i 385 YALE AVENUE ‘
: GA!.TLAKECI'TY UT a41cs8
STATE OF UTAH ) B
S

. . Stete © m .
: 85.
COUNTY OF L_S(L-U‘A(,/u ) mmmmmmmmnmmnﬁd

On the 2 day of 4Jpv£wv4£4 , 1994, personally appeared
berore me Stacy Grundmann, Trustee of tae Keith P. Grundmann Child-
ren’s Trust, the signer of the above instrument, wio duly acknowl-
edged to me that s/he executed the same in behalf of the Keith P.
Grundmann Children’s Trust.

(. /
/" A leter ,/{ /MKLJ(_)‘ Lt

NOTARY PUBLIC residing jn_ﬁhe State of Utah
My Commission Explrewmuﬂmnmmuﬂmnn-q

: & 'P')MAW g

STATE OF UTaH ) g wmm&agwmm j
: g88. Ry €0 ot 19550 T GO LY 7 ) T w80 e
COUNTY OF ‘_;B/V/vfﬂ )
On the 22~ day of A/}utwv54h- , 1994, pers.nally appeared
before me p g1, Nocton, the gigner of the above instcument, who duly

acknowlec'géd” o me that she oxecuted the nome.

N
If/:ﬂ{ /// /L/’f.( lpéuy

NOTARY PUBLIC vesiding{gn the State of Utah
My Commiasion Expiroes: mmmmm——nlmm"‘“"""l
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W.V15T731NIN\DRP-PROP, UXH

DEFENDANTS ' PROPERTY

Beginning South 382.8 feet and East 543.09
feet from the Northwest Corner of Section 15,
Township 2 South, Range 1 East, Salt Lake
Bage and Maridian; East 121.79 feet; South
6°08’ West 86 feet; West 10.28 feet; South
ge49’53" Jest 127.68 feet; West 165.68 feet;
North 22 East 227.34 feet to beginning.
Less street. 0.61 acres more oOr less.
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RIGHT-OF-WAY DESCRIPTION

Beginning South 382.8 feet and East 543.09
feet from the Northwest Corner of Section 15,
Pownship 2 South, Range 1 East, Salt Lake
Base and Meridian; South 22° West 349 feet;
South 16°20' East B7.8 feet; South 9°45' East
69 feet to an old fence line; North 85¢50’10"
West 25.75 feet; North 9°45' West 61.38 feet;
North 16°20' West 95.04 feet; North 22° East
347.58 feet; East 26.97 feet to the begin-
ning. 0.29 acre more or less.
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HAROLD G. CHRISTENSEN (A0638)

REX E. MADSEN (A2052)

SNOW, CHRISTENSEN & MARTINEAU
Attorneys fur Plaintiffs

10 Exchange Place, Eleventh Floor
Post Office Box 45000

Salt Lake City, Utah 84145
Telephone: (801) 521-9000

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY

STATE OF UTAH

FRANCIS P, HOAGLAND and

CATHERINE P. HOAGLAND, his wife,
C. JESSE PECK and MARILYN D. PECK,
his wife, HENRY M. VOLKMAN and

GALE VOLKMAN, his wife, MITCH
GODFREY and BONNIE C. GODFREY, his STIPULATION AND MOTION

wife, PAT McGARRELL and VARA FOR ORDER OF DISMISSAL
McGARRELL, his wife, and REED L. WITH PREJUDICE
MARTINEAU and GLORIA J, MARTINEAU,

his wit ,

Plaintiffs,
vB. Case No. 900903739PR

KEITH P. GRUNDMANN, Judge John A. Rokich
B. R. GRUNDMANN, Trustee of the

Keith P, Grundmann Children’s

Trust, and JOHN DOES 1 through 10,

Defendants.

Plaintiffs and defendants hereby stipulate that the above-
entitled action has been settled in its entirety, and hereby move
the Court for its order dismissing this action with prejudice, each

party to bear his/her own costs and attorney’s fees.

EXHIBIT "CH*
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STIPULATION AND MOTION FOR ORDER OF DISMISSAL WITH PREJUDICE o

DATED this day of October, 1994.

SNOW, CHRISTENSEN & MARTINEAU i

By o
Harold G. Christensen
Rex E. Madsen %
Attorneys for Plaintiffs

DATED this day of October, 1994. ry

JOHN PAUL KENNEDY B

Attorney for Defendants E

LATED chis day of October, 1994. ﬁ
.

Mitch Godfrey

-
A
)

Bonnie C. Godfrey i
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