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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

The Cottages on Kimball's Lane, a PUD

made and exe uted in Salt Lake City, State of Utah, this —day of . 19%9by

This Daclaration of Covenants, Conditions and Restrictio hereinaftpns called "Declaration,” is
_Kh M
amdass L., herelnafter callod "Declarant.”

L4

RECITALS

A, Declarant is the owner of cartain real property in the county of Salt Lake, State of Utah, which is
more particularly describad as follows:

Lagal Description;
Parcel 1:

BEGINNING 30 rods East of the Northwest corner of the Northeast quarter of the Northwest
quarter of Section 30, Township 3 Seuth, Range 1 East, Salt Lake Base and Meridian, and running
thence East 10 rods; thence South 80 rods; thence West 10 rods; thence North B0 rods, to the
point of BEGINNING.

Parcel 2:

BEGINNING 20 rods East of the Northwest corner of the Northea.t quarter of the Northwest
quarter of Section 30, Township 3 South, Range 1 East, Salt Lake Basa and Moeridian, and running
thence East 10 rods; thance South 80 rods; thence West 10 rods; thence North 80 rods, to the
point of BEGINNING

RESERVED FROM THE FOREGOING SUBMISSION are such eagements and rights of ingress and
agrass over, across, through, and undar the above-described tracts and any Improvements now or
hereafter constructed theraon ns may be necesszary to develop the entire Projact, This reservation
shall terminate upon the completion and sale by Declarant of all Units in the Project.

B. The Cottuges on Kimball’s Lane is intended as an expandable projoct. Declarant anticipates that
the Project crented hereby will be tha initial phase of a larger project which ultimately come Into existence.
Declarant intends to annex oxpandable land whoso owners will become members of the Association and
will be entitled and subject to all rights, powers, privileges, covenants, restrictions, aasemants, charges,
and liens set forth hereafter,

C. Declarant desires to provide for presarvation and enhancement of the property values and amenities
of the property and for maintsnance of the Common Aroas. To this end ana for the benefit of the property
and of the ownars thereof, the Declarant desires to subject the properties refarrod to in Recital A to the
covenants, restrictions, casements, charges, and liens herelnafter sst forth, each and all of which are for
the benefit of the property and each owner thareof.

NOW THEREFORE, Declarant declares that the property is and shall be hald, sold, and
conveyoed subject to the following easaments, restrictions, covenants and conditions which are for the
purpose of protecting the value and desirability of said proporty and which shall be ¢construsd ss covenants
of equitable servitude, which shail run with the real property and shall be binding on all paitiss having any
right, title or interest in the described property or any part thereof, their heirs, succoasors snd assigns, and
shall inure to tha benefit cf sach owner theraof.

ARTICLE
DEFINITIONS

Section 1. "Board of Trustess” (or “tha Board”) shall mean the governing bnard of the Homeowners
Assoclation,
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Saction 2. "Common Ares” shall mean all real property {including all improvements located thereon)
presantly owned by the Homsowners Assoclation or heraafter acquired for the common use and enjoyment
of tho members and not dedicated for the general public located in Salt Lake County, State of Utah, to-wit:

Parcel 1:

BEGINNING 30 rods East of the Northwest corner of the Northeast quarter of the Northwest quarter of
Sections 30, Township 3 South, Range 1 East, Salt Lake Base and Maridian, and running thenca East 10
rods; thonce South 80 rods; thence West 10 rods; thance North 80 rods, to the point of BEGINNING,

Parcet 2:

BEGINNING 20 rods East of the Northwest corner of the Northeast quarter of the Northwest quarter of
Sections 30, Township 3 South, Range 1 East, Salt Lake Base and Merldian, and running thence East 10
rods; thence South 80 rods; thence ‘West 10 rods; thence North 80 rods, to the point of BEGINNING

Less and Excepting therafrom, the approximate total of 61 building lots: including but not limitad to the
20 lota designat=1 on the official plat of The Cottages on Kimball's Lane, Phasoe |, a PUD, as recorded in
the office of the. Salt Lake County Recorder; and any additions! lots, buildings or areas not designated as
Common Araa on subsequent recorded phases,

The Homeowners Association may increase the Common Area by purchasing additional adjacent land as
provided herein and (1} filing additional subdivision plats in the Salt Lake County Recorder's office and
stating thereon that said land is subject to this Declaration and any supplemantal or amended declaration
and any supplementai or amended declarations and (2} filing a Supplement to this Daclaration in
accordance with the tarms of thia Daslaration and eha SoMS WNGTGaNier shall o inciuded within this
definition as common eres and such shall also be additional land in tha legal description of the Project,

Saction 3. "Conveyance® shall mean actual conveyance of fae title to any Lot, and/or Unit to any
owner by a warranty deed or other document of title, including entering into an instaliment sales gontract,

Saction 4. "Declarant” shal! mean and refer to CoTTAGE DEVELOPMENT PARTNERS, L.C, , (13
succassors and assigns, if such successors or assigns shall acquire mors than one undeveloped Lot from
the Daclarant for the purposa of development.

Saction 5. "Doclaraticn” shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions applicabls to the properties recorded in tho Sait Laka County Recorder's Offica.

Section 8. "Expondable Lend" (somatimes referred to hereinafter as *Additional Land"} shall maan
and rofer to any land or an intorest tharsin which may come from time to time to be added to the Projact
as an expansion theraof under the terms and conditions of this Declaration, Such Additional Land may
includa all or part of ths roal property located within Salt Lalke County, State of Utah, togethar with ali
appurtenances therato, that is located adjacent to that Praparty more particularly described in Racital A,

Secticn 7. "Homeowners Association” or "Assoclation® shsll mean and refer to The Cottages on
Kimball's Lane Homeownesra Association, its successors and assigns, a Utah nan-profit corporation,

Section 8. "Umited Common Arass” shall maan and refer to those Common Areas as referred to
herein and designated on the plat as reservad for use of a certain unit to the exclusion of the othar units
which are or may include tha driveweys, adjacent yard areas, patics, which lead to or are associated with
cortain unita or both. Limited Common Aroas are a subcatogory of and ara included in Common Aroas,

Secilon 9. “Lving Unit™ or "Unit" shall mean and refer to a structure which is designed and
intended for usa and occupancy as a single famlly rasidence, whether attsched or detachad from another
residance, togethar with ali improvements located on the lot concernad which are used In conjunction with
such ragidenca,




Section 10. "Lot" shall mean and rofer to any numbered plot of land shown upon any recorded
" subdivision map of the Propertias, with the oxception of the Common Ares.

Section 11, "Membos” shali mean every person or entity holding memberchip in the Asasociation.

Section 12, "Mortgagee” shall mean and refer to any person named as a first mortgagee or
baneficiary of a first deed of trust.

Soction 13. "Owner” shall mean and refer to ths racord owner, whather ane or more persons or
entitias, of a fee simple title to any Lot which is a part of the Propertles, including contract purchasers, but
excluding those having an interest merely as security for the performance of an abligation,

Soction 14, "Plat” and "Phase” shall mean and refer to The Cottagas on Kimball's Lane, a PUD,
as recorded in the office of the County Racorder of Salt Lake County, Utah, and as the same may hereafter
be modified, amended, supp'ementad, or expanded in accordance with the provisions of this Daclaration
or sipplements ta this Declaration which are to occur in conjunction with the expansion of the Project as
provided herain. "Plat™ and "Phace" shall also mean and refar to subsaquent official plats as the same may
be filed in the office of the Salt Lake County Recorder from time to time by tha Declarant, with each such
plat/phase designating additional Lots and Comnmon Area addsd to and lying within the expandable Project.

Sectlon 15. "Proparties,” "Property” and "Projoct” shall mean that cerlain real property referred
to in Recital A and included harein by this referance, plus improvements and such edditions thereto as may
hereafter be expanded and brought within the jurisdiction of tha Homeowners Association as provided in
Article X hereaftsr and I3 also sometimes referred to as The Cottages on Kimball’s Lane, or The Cottages.

SSCiion 30, "Nueurwaiiungl Veiicivs” shaii meen camping “railer, tant trailer motor hame, pickup
truck with self-contained camper unit, boat, all terrain vehicle {ATV's), convertad bus used as a motor
home, and any trailer used for transporting any recreational vehicle, Recreational Vehicle shall not include
a pickup truck with a shell on the bed and which shslt is not used primerily for overnight camping.

Saction 17. "Supplemantary Daclaration” shall mean any supplementary declaration of covenants,
conditions, and restrictions, or similar Instrument, which extends the provisions of the Daclaration to all
or any portlon within the expandable land and containing such complimentary or amended pravisions for
such Additional Land a3 are hersin required by tha Declaration.

Section 18, "Timo-sharing”™ shall mean any form of shared contractual ownership of a Living Unit
whareby aach Ownoar's right to use the unit is limited to a certain period of the year. Time-sharing shali
inciude plans that employ contractuel rights and those that employ estates in land, such as {a} vacation
leases whersby the Owner or Doclarant conveys racurring leasehold interest to time-share purchasers and
retains a raversion In fas simpla and (b) Interval ownarship whareby the QOwnear or Declarant convays
rectrring leasshold interast to time-shara purchasers and also conveys to them a co-ownership of a
remainder in foe simple,

Section 19. “Townhomo" shall maan and refer to a single family dwaelling unit, whather attached
or detached from another unit, constructed by Declarant on a Lot.

Soction 20. “Wulities® shall moan public utilities, including but not limited to, sewar, water,
drainage, natural gas, taluphone, electricity, and cabls television,

ARTICLE }l
PROPERTY RIGHTS

Saction 1. "QOwners' Essements of Enjoymant to Common Areas. Every lot ownar shall have a
right and easement of use and enjoyment including, but not limitad to, the right of ingress and egress to
and from his lot and in and to the Common Araa, which easement shall ke appurtenant to and shall pass
with title to avery Lot, subject to the following provisions:




The right of tha Assoclation to charge reasonable admission and other foos for tha use of any
racreational facilitiea situsted upon the Common Area, provided that such fees chargad by the
Assaclation shall in no way affect ita non-profit corporoation statug.

The right of the Assoclation, In accordance with ita Articles and Bylaws, to borrow money for tha
purpose of improving the Common Area and in ald thereof to mortgage said property; the rights
of any such mortgagee in said property to be subordinate to the rights of the Owners hareunder;

The right of the Association to suspend the voting rights of a Member at any mseting of the
Members {annual ar specisl) for (1) any period during which an assessment against his Lot remains
unpaid and (2) a period of not to exceed sixty (60) days for each separate violation of the
Assoclation's publishad Rulas and Regulationas, Notwithstending the forgoing, for any continuing
and ongoing violation of tho Association's published Rules and Regulatior:s, the Member's voting
right will be suspended until the rule or regulation Is complied with.

With the approval of all the holders of first mortgage liens on lots, and two-thirds of the owners,
the right of the Association to sell, exchange, hypothecate, alienate, encumber, dedicate, release
or transfer all or part of the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as agreed to by the members. The granting of sasements
for public utilities or other public purposes consistant with the intended use of such Common Araa
by the Association shall not be deemed a transfer within the mesaning of this clause. No such
dedication or transfer shall ba effective unless an instrument agreeing to such dedication or
transfer is signed by two-thirds (2/3} of each class of members and has been recorded.

The right of the Association to taka such steps as are reasonably necessary or desirable to protect
the Common Area against foraclosure.

The right of Declarant and Assocliation to grant and reserve oasernents and rights-of-way through,
under, over and across the Common Area, for installation, maintenance and inspaction of lines and
appurtenances for public or private utilities and construction of additional Townhomes.

The right of the City of Draper and any other govarnmantal entity or quasi-govarnmental body
having jurisdiction over the Property to access and have rights of ingress and egress over and
across any streat, parking area, walkway, or open spaces contained within the Property for
purposes of providing police and fire protection and providing any other governmental or municipal
service,

Tha right of City of Draper to lavy toxas and issus honds.

The right cf the Board of Trustess to publish and enforce rules and rogulations as provided in
Articla VII, Section 7,

Soction 2, Ownears' Easomants of Enjoyment to LUmitad Commeon Arapa. Each Lot Owner is hereby
uranted an irrevocable and exciusive license to use and occupy the Limited Common Areas appurtenant
to cortain lots and identified on the official Piats filed in the Projnct. The exclusive right to use and occupy
each Limited Cummon Area shall bo appurtenant to and shall pass with the title to every Lot with which
itis assnciated. A Lot Owner's exclusive right of usa and occupancy of Limited Common Areas reserved
for thelr Lot sholl be subjact to and in accordance with the Declaration and Bylaws,

Sectlen 3. Delegation of Use. Any mamber may deslgnate, in accordance with the Bylaws, his
right of enjoyment to the Common Area and fecilities to *he members of his family, his tenants, guests or
contract purchasers who reside on the property. All such uge by family mambars, tanants, contract
purchasers or guests shall bs subjact to this Declaration, including all supplements and amendments
thereto, the Bylaws and the Rules and Regulations to ba promuigated by the Board of Trustues, Any
damage causad to the Common Area, including facilities and personal proparty owned by the Association,
by one to whom a Mamber's right to use &nd enjoyment has been delogated shall craate a debt to the
Association owed by the Owner and shall be sgzassed by the Association as provided more fully In Articla




Vil, Section 5.

Saction 4. Ttle to the Common Aroa. Daciarant agrees that it shall on or prior to the last
convayance of a lot in a particular phase, convey to the Association fos simpla title to all Common Areas
within said phase. Declarent further agrees that it will discharge all liens and encumbrances on anid
Common Areas on or before the sals and closing of the last lot in each phase, oxcept for {a) any state of
facts an accurate survey may show, (b} covenants, restrictions, easements, encumbrances and liens
created by or pursuant to this Declaration and easements and rights-of-way of record.

Soction 6. Limitation of Homeownoers Association. The Association shall not be entitied to take
any of the following actions unless at least two-thirds {2/3) of tha first mortgagees {based on one vote for
each lot mortgaged) or two-thirds {2/3) of the Class A Members owners shall have firat given their prior
written appsoval;

(a) To act, or by omitting to act, to seek to abandon, partition, subdivide, ancumbar, sell, ar transfer
the Common Areas owned, directly or indirectly, by the Association for tho benefit of the lots, The
granting of easements for public utilities or othar public purposes consistent with the Intended use
of the Common Area is not a transfer within the maaning of this clause,

(b} To act, or by omitting to act, to change, waive, ar abandon any scheme of regulations or their
enforcemant perteining to the architectural design or the exterior appearance of lots or living units,
the exterior maintenance of the lots or living units, the maintenance of the Common Areas, or the
upkeep of the Common Areas.

() Take action to separately bill or meter any utility services pald for by the Assaciation In accordance with
Arlicle VI, Section 3, Utilities.

(d} To fail to maintain fire and axtended coverage on insurable Common Areas on a current
replacament cost basis in an amount equal to at least ane hundred percent {100%} of tha insurable
value {based on current replacement cost).

{e) To use hazard insurance procoeds for losses to any Common Area for other than the repalr,
replacements, or raconstruction of the Common Areas.

(f) To purchase additional adjacent land as Common Area.

Saection 8. Encroachmionts. If any portion of a Living Unit constructed by Declarant, cr if any
portion of a Living Unit reconstructed so as to substantially duplicata the Living Unit originally constructed
by Declarant, encroaches upon the Common Areas or other Lots, as a result of the construction,
reconstruction, repair, shifting, settlament or movement of any portion of the development, a valid
easement for the encroachment and for the maintenance of the same shall exist so long as the
encroachment oxists.

ARTICLE lii
MEMBERSHIP AND VOTING RIGHTS

Soction 1. Moembership. Every owner of a Lot which is subject to asseasmant shall bs a membar
of the Association, Mambership shall be appurtenant to and may not Le separated from ownership of any
Lot which is subject to assessment.

Saction 2, Board of Trustees. Tha Board of Trustees shall initially consist of thres {3) members.
Daclarant resarves the right to appoint the Board of Trustees and to exerclse all powars and rasponaibilitias
assoclatod with the Board of Trustess until Dacembar 31, 2002,

Secuon 3. Classes of Mombership. The Association shall have two classes of membarship:

(a) Class A. Class A mamber{s) shall be all owners, with the exceaption of the Declarant, and shall be
entitled to one vote for each Lot owned. In no event, howaver, shall more than one Class A voto




oxist with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitied to five {5) votes for
each Lot (whether improved or not) owned or controlled by the Declarant, its assigns or
guccessors. The Class B mombership shall cease and be converted to Clags A membership on the
happening of sither of the following events, whichsver occurs earslier:

1. When the total votes outstanding in the Class A membership equail the total votes
outstanding in the Clags B mambership, or,

2. On December 31, 2002

Changes in Voting Procedure. If Daclarant shall exercise his option to expand and add additionai
lots, then at such tima as additicnal subdivision plats are filed, the vuting shall be adjusted
accordingly, including that daveloper may regain his Class B voting status for all lots owned, avan
it praviously convarted to Class A status in prior phasas and according to the tarms heraof.

Multiple Ownership Interests. In the event thera is more than ons Owner of a particular Lot, a vote
relating to such Lot shall be oxercised 83 such Owners may determine among themselves. A vote
cast at any Association meeting by any such Owner, whether in person or by proxy, shall be
conclusively prasumed to be tho vote attributable to the Lot concernad unless an objection is
immediately mada by another Owner of the same Lot. In the event such an objection is mada, tha
vote involved shali not be counted for any purpose whatsoever other than to determine whather
8 quorum oxists.

Limitation on Me.nbers' Votes. Elactina members to tha Baard of Trustaas chall ba sublone o sho
reservation in Article lil, Section 2.
ARTICLE v
COVENANT FOR MAINTENANCE ASSESSMENTS

Sactlon 1. Creation of tho Lian and Poraonal Obligation of Assessmants. The Declarant and
mambers, for each Lot owned within the Properties, hereby covenants, and each owner of any Lot by
acceptance of a deed therefor, whether or not it shall ba so expressed In such Deed, Is deamed to
cavenant and agree to pay to the Association: (a) annual assessmonts, {b) spacial assessmants, and (c)
additional assessments as sat forth in this Declaration. Assassments shall be levied, fixed, established and
collected from tima to time as hereinbelow provided. The assessments, togathar with Interest, costs and
reasonabln attorney's fees shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such asspssmant, tegather with interest, costs and reasonable
ottorney's fees shall also be the personal obligation of the person who was the owner of such Lot at the
time the assassment becomes due. The personal obligation for delinquent assassments shall not pass to
his successors in title unleas exproessly assumed by them,

Section 2. Purposo of Assessmonts. Ascegsments levied by the Association shall be used
exclusively for the purpose of promoting tho maintenance, health, safety, and walfare of residents of thy
property. The use made by the Assoclation of funds obtained from assessments may include paymant of
the cost of: taxes; insurance, managamant and supervision of the Common Areas, including personal
property owned by the Association; funding the purchase of (a) personal property to be used by
Assoclation Moembers and (b} adjacent Iand to be used as Common £.reas; ectablishing and funding a
resarve to cover major repalir or replacemant of improvemonts within the Common Arens; and any expense
nacessary or desirable to enable the Association to parform or fulfill its obligations, functions, or purposas
under this Daclaration or the Articles of Incorporation.

Soction 3. Basle and Maximum of Annua! Assossmants. Each Lot on which a Living Unit has besn
constructed and which is certified for occupancy shall be assessed according to the achadule set forth
below, For tha purposa of annual ossessmanta, the tarm "owner” shall exclude ths Deaclarant, who shall
pay no assasssment {annual or gpscial), unleas a Unit owned by Declarant is constructed on a Lot and is
occupied as a residence. The annual aasessment for sach Lot shall be datermined by ths Board of Trugtess




sotting an annual base assesament, and assaessing sach Lot according to tha total finished living area of
tha Townhome (bassmaonts included), axclusive of garage, patio, and balcr Wy areas, and according to the
following schedule: 0-1650 aquore feet: 100% of base assassmaent; 1651-2999 square fast: 110% of
base assessment; 3000 + square feat: 115% of base assessment.

Tha Board of Trustees shall fix the annual base aszeasment at an amount not in excess of tha
m.  num allowad,

{a) Until Dacember 31, 1997, the maximum annual base assessment shall be fixed at rio more than
One thousand fiva hundred and sixty Dollars {41,560.00} per Lot {or $130.00 per month),

{b) From and after December 31, 1897, the maximum annual assessment may ba increased each year
not mare than fifteen parcant {15%) above the maximum assessmeant for the previous year without
approval of two-thirds (2/3) of the members of each class. Any such vote must be taken at a
maeting to be callad for this purpose.

{c) The limitations hereof shall nat apply to any change in tha basis and maximum of the assessments
undertaken incident to (a) a marger or consolidation which the Association is authorized to
participate in undar ite Articles of Incorparation, or (b} an expanslon of the Project in phasaes,

Soction 4. Special Assessments. In addition to the annual assessments authorized above, the
Association upon assent of two-thirds (2/3) of Class A Members at a mesting called for this purpose, may
lavy in any asgessment year a spacial assassmant applicable to the year for tha purpose of {r) defraying,
in whaole or in part, the cost of any construction (including new construction), reconstruction, repair or
replacement of any capital improvement upon the Commaon Area, Including fixtures and personal property
relatad therato; (b) purchasing adjacent property as additional Cornmon Area; (¢) providing for capital
improvements and personal property to be used by Association Members upon the Common Area on
additional phases of tha Project (d} and anv avnanas nacszsosy O dusitsbie 1o enabla the Assoclation to
puifiorm or Tuttil its obligations, functions, or purposes under this Declaration or the Articles of
Incorparation, and {e) such other purposae as two-thirds (2/3) of all Class A Membarg approve.

Saction 5. Rasarve Fund. The Assoclation shall maintain a reserve fund, funded by annual
pssassments. Special nssessments for the purpose of defraying, in whole or in part, the cost of any
construction {including new construction), reconstruction, repair or replacemaent of any capital improvament
upon tha Common Area, including fixtures and personal property related therato on any phase of the
Project, and any expense necessary or desirable to enable the Aszociation ‘o perform or fulfill its
obligations, functions, or purposes under this Daclaration or the Articles of Incorporation, will be allowed
only after the raserve fund has been axpended and not replenishad.

Section 8. Poclarant Subsidy. Doclarant or its agsigns shall have the obligation to subsidize tha
Association until Doclarant's rights as a Class B Member tarminate as provided in Article Ill, Section 3.
Subsidization shall be defined as the paymant of the rausonabls cost nseds of the Association for ordinary
and nacessary maintenance expensas of tha Common Areas of uncomplsted phasas of the Projact {i.e.,
all lots not being sold to first-time buyers);excluding construction, reconstruction, repair or replacemant
of any Capital Improvement upon the Commaon Araa, including fixtures and persona! proparty raelated
therato,

Section 7. Notice waud Quorum for any Actlon Authorized Under Article IV, Sections 3 and 4.
Written notice of any mesting called for the purpose of taking any action authorized under Article 1V,
Sactions 3 and 4, shall be sent to all members not lass than thirty (30} days, no more than sixty (60) days,
in edvance of the moeting. At the first such meeting callad, the presence of members or of proxies entitlad
to cast sixty-six snd two thirds percent {68-2/3%) of sll the voies of sach class of membarship shali
congtitute a quorum. If the required quorum Is not present, anothar moaeting shall be called subjoct to the
same notice raquirement, and the required quorum of the subsaquant mesting shall ba ong-haif (%) of tha
raquired quorum at the precading meating. No such subsaquent meating shall be held more than sixty (60}
days following the preceding meating.




Soction 8. Rate of Spocial Assessmorits, Special assessmants ghall be fixed at uniform rates for
all lots and may be collectad on a monthly bagis,

to every owner subject thereto,
shall be established by the Board of Trustaes,

The Association shalil, upon demand at any time furnish a certificate in writing signad by an officar
of the Assocletion, or an authorized agent, aetting forth whather the 8sseasments on a spacified Lot have
been paid, Furthermore, a first martgags holder, upon fequest, is entitled to a written certificate from the
Association sdvising of any default by the Lot owner of any obligation not cured within sixty (60) days,
A reasonable charge may be made by the Board for the Iasuance of thesa cortificates, Such certificate
shall be conclusive evidenca of payment of any assessment theraln stated to have been paid,

Saction 10. Effoct of Non-Payment of Assessments; Ramedies of the Association.
on-Payment. Any assessmeants which are not paid when due shali be delinquent. If the
assesament s not paid within thirty (30) days after the due date, the Association shall have the
remedies provided in subsection (b} below,
Remedies. For any delinquent payment as provided In subsection (a} above, the Association shall
be entitled to all or any combination of the tfollowing remediag against a Membar whose
assessment Is delinguent,
(1) File a notics of fien on the Lot.
{2) Bring en action at law against the Owner personally obligated to pay for the following:
{i) the principal amount of the unpeid assessment;
(if) interast from the date of delinquency at a rate of elghtesn percent (18%) per
annum, or such other rate as the Board of Trusteas inay establish from tima to
time; and

{lil) all court costs and attorney foos.

Fareclose the lien against tha Lot to satisfy judgment renderad for the full amount of the
delinquent assessment, including interest, costs and attorney fees as specified abova,

Levy as an auditional sum to such delinquent a3sessment, all expanses for preparation of
the notice of tisn {whether or not prepared by an attorney), court costs, Interest and a
reasonable attornay's fae,

(5) Withhold and interrupt the sarvice of utilities provided by the Association to any such unit
on which the assassment is delinquent.

Right to Bring Action, Each Owner, by his acceptance of a deod to a Lot, hareby expressly grants
to the Association, ita Successors, assigns or ageants, the right and power to bring eall actioris
againgt such Owner personally for the collsction of such charges as a debt and to enforce the

Tha Association, acting on behalf
Ppower to hid in an interest foraclosed at toreclosure sale and 10




acquire and hold, leass, mortgage and convey the same.

Section 11, Non-uso and Abandonment. No owner may waive or escape porsonal liability for the
assessments provided for harein, nor release the Lot owned by him from the liens and charges hereof, by
non-uge of any Common or Limitad Common Ares or abandonment of his Lot and/or Unit.

Soction 12. Subordination of the Lien to Mortgages. Tha lian c.oated by this Declaration upon any
Lot shail be subjact and subordinate to and shall not affect the rights of the holdor of the Indebtedness
secured by any first mortgage (meaning a mortgage with first priority over other mortgages) or equivalant
security interast on any Lot, made in good faith and for value, racorded prior to the date any such
assassmont becomes dua. Any holder of a first mortgege lien or equivalent security interast on a Lot who
comes into possession by virtue of foreclosure of a mortgage, or by deed or assignment in licu of
foreclosure, or any purchaser at a foreclosure sale will take sald Lot and the improvemeants appurtenant
thereto free of any claims for unpaid assessment charges against said Lot which accrus prior to tha time
such holder comes into possssion of the Lot, except for the claims for a share of such expenses or charge
resulting from a reallocation of such assessment or charges to all lots including the mortgaged Lot, Any
first mortgagee, who obtains title to a Iot in the developmant pursuant to the remedies in the
mortganec/deed of trust or through foreclosure of the mortgage/deed of trust or any ather saecurity
Instrument, shall not be liabls for mare than gix {6) months o. the lot's unpald dues or charges which have
accrued before the acquisition of title to the lot by the mortgagee through foreclosure. However, no such
sale or transfer shall reliave such Lot from liability for any assessments which thereaftor bacome due or
from the lien thereof.

Soction 13. Exempt Proporty. Tha following properiy subjact to this Declaration shall be exempt
from the assessments created herain:

(a) All Properties dedicated to and accepted by any local public autharity;
(b) Tha Common Aroals).

Saction 14. Additiona! Assessmonts. In addition to the annual assessments and special
assessmonts for capital improvements authorized herain, the Association shall lavy such assessments as
may be necassary from time to time for the purpose of repairing and restoring the damage or disruption
resulting to tha streets or other common or limited common areas from the activities of tha City of Draper
in maintaining, rapairing or replacing utilitv iinas and facilitios theraon, it baing rcknowledged that the
ownership of utility lines, underground or otherwise is in the City up to and including the meters for
individual urits, and that they are installed and shell be maliitained to City spacifications.

ARTICLE V
PARYY WALLS

Sectlon 1. Genora! Rulee of Law to Apply. Each wall built as a part of the original canstruction
of a Townhome or Townhome garage upon the properties and placed batwean two {2) separate living units
or garage units Intended for use and occupancy s a residence by a single family or appurtenant garage
shall constitute a party wall, and to the axtent not inconsiatent with the provisions of thia Article, the
general rules of law regarding party walls and linbility for proparty damage due to nagligence or wiliful acts
or omissions shall apply thereto.

Section 2, Sharing of Repalr and Malntenance. The cost of reasonable repair and maintananca
of a party walil shall be shared equally by the ownars who make uso of the wall. Mechanical equipmont
and appurtenances located within any one Unit, or located without scid Unit, but designated and designad
to serva only that Unit; Including, but not in any way limited to, electrical receptacles and outlats, air
conditioning, haating, and ather vantilation apparatus, fixtures and ths like, pipes, wires, conduits, or other
public utility lines or instaliations, shall be considared part of the Unit; and to the extant such eguipment
and appurtenuancas panetrate, are attached to, or located batween the party wall, the Owner of tha Uni*
shall be responsible for tholr repalr and maintenance. In the event that any such equipment and
appurtanances service more than ona Unit, tha cost for tha repair of eny demage nr adverse condidlon




created thereby, and the maintenance of auch shall be shared oqually between the Owners of the Units
jointly serviced thereby.

Soction 3. Dastruction by Fire or Other Casualty. It a party wall is destroyed or damaged by fire
or other casualty, then to the extent that such damagoe Is not covered by insurance and repaired out of the
proceads of sama, any ownar who has used the wali may restore it, and if the ownars theraaftor make use
of the wall, they shall contribute to the cost of restoration thersof in equal proportions without prejudice,
however, to the right of any such owners to call for a larger contribution from the others under any rule
of law regarding liability for negligence or willful acts or omissions. The word "use” as referred to harein
means ownership of a dwelling unit or other structure which inco: c/ates such wall or any part theraof,

Soction 4, Weathorproofing. Notwithstanding any other provisions of this Article, to the extent
that such damage is not covered and paid by the insurance provided for herein, an owner who by his
nagligence or wiliful act causas the party wall to be oxposed to the elements shall bear the whole cost of
any and all repairs and mointenance resulting therefrom, as well as the cost of furnishing the necessary
protection againat such alamants.

Section 5. Right to Contribution Runs With Land. Tha right of an Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors
in title.

Section 8. Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, each party shall choose one arbitrator, and the decision shall be by & majority of
all the arbitrators, Should any party refuso to appoint an arbitrator within ten {10) days after written
request therefor, the Board of Trustees of tho Association shall select an arbitrator for the refusing party.

Saction 7. Encroachment. If any portion of & narty wall ar athar naee o6 o Sullding o siiucivie now
or herenfter constructed upon said property encroaches upon any part of the Common Areas or upon the
lot or lots used or designatoed for uss by another lot Owner, an easomaont for the aencroachmant and for the
maintenanice of ssms i3 granted and resarved and shall exist and be binding upon the Declarant and upon
all present and future owners of any part of said property for tha benefit of the present and future owners
of such ancros~hing building or structure for the purpase of occupying and malintaining the sama; in the
evant & atructure consisting of niore than one dwaelling unit becomas partially or totally destroyed or in
need of repair or replacament, mutual and reciprocal easements are granted and reserved upcen the
Common Areas and in and upon each dwelling unit and lot for the benefit of the Association and the
adjacent Owner or Ownars to the extent reasonably necessary or advisable to make fepairs and
replacements; and minor cncroachments resulting from any such repairs or replacements, or both, and the
maintenance theraof are hareby granted and resarved for tha benafit of the present and future owners
thereof. The easemaents for encroachmont herein granted and reserved shall run with the land.

ARTICLE VI
ARCHITECTURAL CONTROL

Sactlon 1. Architactural Contro! Committas. Tha Board of Trustees of tha Association shall
appoint a threa (3) membar committae {hereinafiar sometimes referred to as "ACC") the function of which
shall be to insure that all exteriors of living units and landscaping within the property maintsin the origine!
architectural design and oxterior appearance, and harmonize with existing surroundings and structures
within the project. The committes need not be composed of ownars. It such a committee is not appointed,
the Board itself shall parform the duties roquired of the committea.

Sactlon 2. Submisslon to Committas. No accessory, attachment or addition to a living unit,
landecaping, patlo enclosure, or other improvament of a lot, specifically including the Limited Common
Areas; shall be constructed, maintained, or accomplished, and no additions, alterations, repalnting or
refurbishing, addition or relocation of lighting (sae Saction 10 hereattsr), of/to the exterior of eny living unit
shall be parformed, unlass comploto plans and speclfications tharefor have first baen subrnitted to and
approved by the Architactural Contro! Committea.
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Soction 3, Standard. In deciding whethar to spprove or disapprove plans end specifications
submitted to it, the committea shall use its best judgment to insure that all improvements, construction,
landscaping, and alterations on lots within the property conform to and harmonize with existing
surroundings and structures. The board may formulate general guidelin~s and procedures. The adopted
puidelines and procedures shall be Incorporated in the book of rules a.d regulations adopted by the board
and the Architectural Control Committas, or the board, as the case may be, shall act in accordance with
such guidelines and procedures,

Section 4. Approvel Procadures. Any plans and specificarions submitted to the committee shell
be approvod or disapproved by it In writing within thirty {30} days after submission. In the avent the
committes fails to take any action within such period, it shall be deemed to have approved the material
submitted.

Sactlon 5. Construction. Once begun, any Improvements, construction, landscaping, or alterations
approvad by the committes shall bo diligently pursued to complation. If reasonably necessary to enable
such improvement, construction, landscaping or alteration, the person or persons carrying out the same
shall be entitled to temporary uss and occupancy of unimproved portions of the Common Area In the
vicinity of tho activity.

Section 8, Disclalmer of Liability. Neither the Architectural Control Committes, nor any member
thereof acting in good faith, shall be liable to the Association or any Owner for any damage, loss, or
prejudice suffered or claimed on account of:

{a) The approval or rejection of, or the failure to approve or reject, any plans, drawings or
spacifications;

ih} The dovslopmcnt o manner 6F Covalopmuni ui any of the property;
{c} Any engineering or other defect In approved plans and spacifications.

Saectlon 7. Non-Waiver. The approval of the Architactural Contro! Committes of any plans and
specifications for any work done or proposed shall not constitute a waiver of any right of the Architectural
Control Committeo to disapprove any similar plans and spacifications.

Soction 8. Exception for Dacleront. The fcregoing provisions of this Article shall not apply to any
improvement, construction, landscaping, or alteration which is carried out by Declarant on any lot or on
any part of the Common Areas and which occurs at any time during the six {6) yaar period {unless
oxtendaed as a result of the expansion of the Project in accordance with Article X of this Agreameant)
following the dats on which this Daclaration is filed for record in the office of the County Recorder of Salt
Loke County, Utah. In no event will the ACC have any authority over living units under devalopment and/or
construction by the Declarant, their Successors or Assigns. Only proposed modifications to those units
which have bsan complated and conveyed to the new Owner will be reviswed and acted upon by the ACC.
Declarant shall further have tha right to designato tha location and design of any comman aroa amanitias,
Including, but not limited to, clubhouse (if anyl, landscaping, pathways or other recreational amenities or
green oraas, provided that the Declarant shall not be required to provide any such amenities by virtue of
this Section,

Saction 9, Daclorent’s Obligailon. Declarant hereby coveriants in favor of each Owner:

That all living units eracted by it, or caused to be erectad by it, and all improvemant of the
Common Area accomplishad by it shall be architecturally compatible, as determinad the sola
d!scretion of the Daclarant, with respact to ons another; and

That on or bafore six (8) yaars {unfess extanded as a result of the expansion of tha Projact in
accondance with Articla X of this Agreement) from the date on which this Declaration is filad for
record in the office of the County Recurder of Salt Lake County, Utah, there shall be substantially
compieted and usabla as part of the Common Areas, oli open spaces in tha location shown on the




ARTICLE Vi
OPERATION AND MAINTENANCE

Soction 1. Maintenance of Common Areas, Lots and Living Units. The Common Areas, the roofs,
exteriors, and any extension of the Living Units shall be maintained by the Association so as not to detract
from the appearance of the Property and so as not to affect adversoly the value or use of any Living Unit.
Tha Cwner of each Lot and Living Unit shall maintain such Lot and Living Unit in an attractive appearance,
including and free from all trash, rubbish, garbage and dabris.

Section 2, Operation and Maintenance by Assoclation. The Association, by its duly delegated
representative(s), shall provide for such maintenance and operation of the Common Areas as may be
nacessary or desirable to make them appropriatc’y usable in conjunction with the Lots and to keep them
¢clean, functional, attractive and ganerally in good condition and repair. The Association shall maintain,
repair and restore those improvaments located upon the Common Areas, including, but not by way of
linitation, the following: clubhouss, social areas, pathways, gardening areas, and any common recraational
amenities, grass, landscaping, shrubs, watering and sprinkling system, as may, or may not, be included
as part of the develoomant. The patio areas of each Living Unit may be used and decorated at the
discretion of the Owner so long s the use and decoretion doss not adversely affect othar unit Owners or
the Assoclation. The Association shall maintain any landscaped areas within the patio areas unless and
until {1} Owner installs or causes to be installed any exotic landscape materials, or plants; or any
tandscaping not consistent with that of the Comman Aress in genaral, which may require additiona! cara
resulting in increased maintanance costs to the Association, and/or {2) the Owner encloses the patio area
{in compliance with ARTICLE VI, ARCHITECTURAL CONTROL} in any manner which has the effect of
restricting access in any way. Hf Owner elects to enclose the patio area located at the rear of the owner's

‘ Unit, and which is defined as Limited Common Araa on the plat. Ownar shall maintaln the anclaead natia
T area in a manner so as to not adversely effsct other unit owners or the Association. In addition, the

Association shall maintain the exterior appearance and roof of each Living Unit, axcluding mechanical 1
by systems and glass, which shall be tho responsibility of unit Owners. In the event that spacial neads for i
i, niaintenancy or ropair of the Common Areas (including personal property of the Assaciation related thereto) b
or the building vxteriors should bs necessitated through willful or riegligent act of a Mamber, his family,
guusts, or invitees, the cost of such maintenance shall be added to bacoms a part of the agssesament to
which such Lot is subject as pravided under Article Iv.

Section 3. Utllitias. Each Lot Owner shall pay for all utility services which are separately billed kX

or matered to individual Lots, including, but not limited to, elactrical, gos, ang telephone service as the
sams may be provided by tha City of Draper and/or other utility companles or entities furnishing such k¥
service. Tha Association shall pay for the general utility services of water and Cable Telavision, gewaer, : 1‘
end trash ramoval. The Board of Trustees shall deteimine what additionat utllity services, if any, shall be gy
o ‘ncluded in the general utility services for which tha Associatior; will be responaible for payment as an ‘
asgociation debt. In tho ovent the Association aiects, In accordance with Articls ll, Section Sic), to
kS soparately moter any ganeral utility service for which the Associstion has proviously been rasponsible for
15 payment; each Lot Owner shall pay any and all costs associatad with separately billing or matering, :
; including any connsaction fees, medifications, or additions required to saparately bill or mater any utility ‘
= gservice.

;i" Sactlon 4. Indemnification by Declarant. The Declarant, by this instrumeant and recording of tha ".1..:"
same, agrees to indemnify the Association against loss or damage arising or accruing on the Common
‘ Areas as a ranult of the constructlon activities nf the Daclarant or his agonts,

- Section 5. Repair of Damags Caused by an Owner, his Tenants, Guosts, Invitaes and Pets, Any :‘; .
- damage caused to tha Common Araa and facilities, including personal property owned by the Assaclation, il i :";';
i by an Owner, his tenant, guasts, inviteo, minor child or any animal or pat under tha control of or owned l,““ 2o
4 AN Sl
p by an Ownar, or any one o7 a combination of the foregoinp, shall creato an aszessabla dabt owed by such =
3 Owner to tho Association. If the Owner doeg not adequately repair tho damage, the Assoclation, after i
f; approval of & majority vote of the Board of T-usteea, shall have the right, through its agents, smployaes, m
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or through an indepandent contractor, to repair the damage. The costs incurred by the Association in
repairing the damage shall bs added to and become an asscssment against the Lot a5 describad in Article
iV, Saction 1 of this Daclaration, and the same may be enforced and collocted as provided in Section 10
of saki Article, Any rapalr of damage undartaken by the Owner or sgent of Owner pursuant to this Section
must first have submitted plans to the "ACC" and will have obtained the approvals required as provided
at Articla Vi harein before commencing repair work.

Sectlon 8. Managoment Agrooments. The Board of Trustaes may employ a managsr or othar
persons who may contiact with independent contractors or managing agents to perform all or any part of
the duties and responasibilities of the Association. Any contract with a person or firm appointed as a
manager or managing agent shall be terminabla by the Association for cause upon thirty {30) days' written
notice thereof. Any such contract, and any othaer contract with a third person wherain the third person is
to fumich goods or services for any Common Area or tho Association, shall be limited to a duration of one
(1) year; provided, however, that such contracts may be renewable for successive one {1) year periods
with the approval, for each such period, by a vote or written consent of a majority of the Board of
Trustees.

Section 7. Rulus and Ragulations. The Association shall have authority to promulgate and anforce
such reasonable rules, regulations and proceduras as may be necessary or dasirable to aid the Association
in carrying out any of its functions or to ensure that the Property and the Cemmon Area Is mainteined and
used in a manner consistent with the interests of the Owners. The Association also has authority to adopt
a schedule of monotary fines that may e imposed on Owners for the willful vialation of rules that have
been duly adopted and published by the Association, provided that such fines in all cases shall be
reasonable and shall be subject to review and hearing by the Board if contested. Any such fine imposed
and not contested, or any such fine upheld after review and hearing by the Board shall be payable within
30 days. Unpaid fines may be assessod against a lot and collected as provided in Article IV herein.
Reasonable rules may inchida, hut shall nat ha limisad tn, niac 4o slizases e &k U6 of &l ameniiioy
betwaen childran, adolescents and adults. The Board of Trustees shall have, in exercising its reasonsble
discretion, the power to protect Homeowner Association property by restricting use of the recreational and
social amenities and other common facilitles in such a manner as to reduce the risk of personal harm to
users, which risk management may also relate to obtaining lower insurance premiums on Common Areas.

ARTICLE Vili
INSURANCE

Soction 1. Asangssments. Fund for insurance shall bs provided for from annual assessmants ag
allowed by Article 1V,

Soction 2. Required Insuranco. The Assoclation shall secure and at all times maintein the
following Insurance coverage:

{m) Multi-peril Coveraga. A multi-peril type policy covering the entire Profect (including all Living Units,
Common Areas and facilities Areas). Such policy shall provide coverage ngainst loss or damage
by the standard extended coverage sndorsement, debris removal, cost of demolition, vandalism,
malicious mischief, windstorm, fire, earthquake, hailstorm, water demage, and such other risks asg
customarily are coverad with respect to projects similar to this Projoct in its construction, location,
and use. As a minimum, such policy shall provide coverage on & replacemant cost basis in an
amount not less than that necessary to comply with any co-insurance parcentage specifiad in the
palicy, kbut not leas than 100% of tha full insurable value (based upon currant, pctunl replacemant
cost). Such policy shall include an "agreed amount endorsement” or its equivalent, a "demolition
endorsement™ or its equivalont, an "increesed cost of construction endorsameant” or [ts equivalent,
and a "contingent llability from operation of building lawa endorsement” or its equivaient.

{b) Broad-form Public Liability Covarage. A comprshensive policy Insuring the Owners, the
Assoclation, its trustess, officers, agents and employeas against all damags or injury causad by
their negligence to the public, invitees, tenants or Ownars on the Common Area. Limits of the
Hability under such coveraga shall not be less than 61,000,000 for all claims for peraanal injury of
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property damage, or both, arising out of a single occurrenca. Such policy or policlea shall he
issued on a compyohensiva liability basis, shall provide that cross-insurers as between themsolves
are not prejudiced, and shall contain "a severability of interest” clause or ondorsement to preclude
the insurar from denying the claim of an Owner In ths devalopment bacauss of negligent acts of
tha Associstion or others.

Fidelity Coverage. A fidelity policy or policies to protect againgt dishonest acts on the part of a
trustea(s), officer(s), manager, employeels) of the Association and all others, including volunteers,
who handle or are rasponaible for handling funds of the Association. The fidelity coverage shall
name the Association as tha obligee or insured and shall be written in an amount sufficient to offer
the protection reasonably raquired, but in no event less than 100% of tho reserves, The fidelity
bond or insurance shall centain waivers of any defense bassd upon the exclusion of parsons who
serve without compensation from any definition of employee or similar expression. Said policy
shall also provide that it may not be canceled or substantially modified {including cancellation for
non-payment of premiums) without at least thirty (30) days' prior written notice to all first
mortgagees of Lots.

Sectlon 3. Additionel Provisions. The following additional provisions shall apply with respect to

insurance:

{a)

(b)

{c

Approval of Policles, All policies shall ba written by & raputable company approved by the Board
of Trustees.

Contribution, Insurance secured and maintained by the Association shall not ba brought into
contribution with insurance held by the individual owners or their mortgagess.

Flood Insurance. In the event \hat some part of the Project is now or may in the future be
Clazaiiiad Oy the Huusing and Urban Uwsveiopment as an ares having spacial flood hazards, a
blanket policy of flood Insurance on the flood areas shall be maintained in an amount customarily
required in projacts of this type to ensure against flood damaga.

Premiums Maintained in tho Name of the Association as Trustes. Premiums for 2!l insurance
coverage obtained by the Association shall ba written in the name of the Association as trustee
for each of the Townhome Owners.

Insurance on Living Unit and Lot. The Association shall have no duty or responsibility to procure
or maintain any fire, liability, earthquake or similar casualty coverage for the contents of any Living
Unit or Lot. Tha Association also shall have no duty to insura ageinst any nagligent acts or events
occurming at or on tha Living Unit or Lot. Accordingly, each Ownar should sacura and kaep in force
at all timas public liability insurance coverage and a broad-based casualty insurance coverage for
tho contents of the Living Unit and Lot.

Review of Insurance Policles. The Board of Trustees shall periodically, and whanaver demand Is
made by twenty percent {20%) or more of the Owners, review the adequacy of the Assoclation's
insurance program and shall report in writing the conclusions and actions of any mortgeges or any
Lot who shall have raquested a copy of such repart. Coples of svery policy of insurance procured
by the Board of Trustees shall be available for inspection by the Qwners.

Rebuilding Aftar Dameage or Destruction. In the avent of damage or destruction by fire or othar
casualty to any Propertiea covered by Insurencs written in the name of tha Assaciation as trustee
for the Owners, the Board of Trustees shall, with concurrance of the Mortgagee, If any, and upon
recelpt of insurence proceeds, contract to rebuild or rapair such demage or dastroyed portions of
tho Properties to as good & condition us formerly. All such insurence procesds shall be deposited
in a bank or othar financial institution, whose accounts are insured by o federal governmental
egency, with the proviso agroeed to by said bank or institution that such funds may be withdrawn
only by the signatures of at least two {2) members of the Board of Trustess. The Boerd of
Trustoes shali advertiss for sealed bids with any licensed contractors. The contrsctors shall ka




required to provide a full parformance and payment bond for the ropair, construction, or rebuilding
of destroyed property. In the avent the insurance proceeds are insufficient to pay ai! of the costs
of repairing or rebuilding, or both, to the same condition as formerly, the Board of Trusiess shall
lovy a special assessment against all Ownera in such proportions as the Board of Trustess deems
foir and oquitable in light of the damage sustainad,

ARTICLE IX
EASEMENTS

Saction 1. Minor Encroachmaonts. Each Lot and the Common Area shall be subjact to an aasement
for encroachment created by construction, repair, shifting, settling or movement, and overhangs as
designed or constructed by the Declarant, A valid easement for said eancroschment and for the
maintenance of same, so long as it stands, shall and does exist.

Saction 2. Utilitles Easemont. There is heraby granted and conveyed to the City of Draper, Utah
Power and Light, Salt Lake County Sewer District, Draper Irrigation Coi.pany, Mountsin Fual Supply
Company, cable television companies, security or monitoring services, and US Waest Telephone Company,
their successors and assigns, a blanket ensement upon, across, over and under all of the Common Area,
including Limited Common Area, for ingress, egress, installation, replacing, repairing and maintaining all
utilities at such location or locations as said entity deems appropriate. By virtue of this eaasment, it shall
be exprassly parmissible for the providing electrical, cable television, security service, and/or telephone
company to construct and maintain the necessary equipment on said proparty and to affix and maintain
electrical, cable television and/or telephone wires, circuits and conduits on, across and under the Common
Ares, including Limited Common Area.

An easement is further granted to all police, fire protaction, ambulanca, trash callection and all
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performance of their duties. Notwithstanding anything to the contrary containad in this Article, no sewers,
elactrical lines, wa:sr lines, or other utilities may ba installad or relocated on said property except as {1)
initially planned and approved by the Declarant, or theroaiier approvad by thw Board of Trustees, or (2) as
required by the City of Draper. Should any company furnishing a sarvice conveyed by the genaral
easemant harein provided request a spacific easement by asparate racordable document, Daclarant shall
have the right to grant such easament on said proparty without conflicting with the terms haraof,

Section 3. Easements for Ingress and Egress. An easemant is hereby granted to the Association,
its officers, agents, employees and to any mansgoment company selectad by the Association to enter In
or to cross over the Common Area, including Limited Common Araa, and eny Lot to parform the duties of
maintenance and repair of tha Unit, yard and landscape area, or Commaon Area provided for herein. The
Declarant expressly reserves to itself, its successors and assigns, and porpotual vasement and right, at
thelr awn risk, to cross the Common Area, including Limited Common Area, by the streets, roads, paths,
walkways, established or hervafter established on ssid property by tha Declarant, for the purpose of having
access for ingress and egress to such othar adjacent property upon which Declarant haa or may craate
additional planned unit davelopmaent Lots or Unita.

ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTIES

Saction 1. Raservatlon of Option to Expand. Declarant hereby explicitly rasorves an option until
the saventh (7) anniversary of the recording of this Declaration to expand tha Project or Proparty from time
to time, without the consant of any Unit Owner or Mortgagos. The option to expand may b terminated
prior to such anniversary only upon the filing by the Daclarant of an amandmaent to this Declaration.
Declarant expreasly resarves tho right to add any or all portions of the Additional Land at any time, at
differant times, in any ordsr, without limitation; providad howevar that the Additlonal Land shall ba
contiguous, or part of a lorger parcel of land that is contiguous with the Property or Project.

Soction 2. Assurancaes. Daclarint makes no assurances @s to the location of building or other
improvement on the Expandable Lund, At such time as the Project Is axpanded, tha maximum number or
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Units on the Additionsl Land will be no more than 300 Units. Daclarant makes no assurance oa to whother
any building to be constructed on the Additional Land will be compatibla in guality, matorials, or style with
the buildings contalned within the initial phasas of tha Project. No sssurances aro made by Daclarant
whether any Units or Additional Land will be substantially identical or similar to those within the prior phase
or phases. Declarant expressly reserves the right to craate Limited Common Aroas on the Additional Land
and to designate Common Areas tharein which may be subsequently assigned as Limited Common Areas.
Declarant makes no assurancas as the type, size, or maximum number of such Common Areas or Limited
Common Araas. The allocation of Percentage Interests in the Additional Land shall be computed in the
same mannor as the prior phase or phases. In the event the Declarant shall not add any portion of the
Additional Land, Declarant shall neverthelass have the right to construct all or any portion of any buillding,
or buildings, on the Additional Land and oparate the same without restriction, The maximum unita per acre
that may be created on any portien of the Additional Land added to the Project shall ba 30 (thirty} units.
There will be no Unit that may ba created on tha Additiona! Land, and incorporated into the oxpanded
Common Areas or Limited Comtmon Areas, the use of which will not be restricted exclusively to residantial
or residential health care purposas.

Saction 3. No obligation to expand. Notwithstanding anything to the contrary which may be
contained herein, this Daclaration is not intended, and shall not ba construed so as, to impose upon
Declarant in any way with regard to: {i} tha submission of any portion of the Additional Land, {ii} the
creation, construction, or addition to the Project of any phase or phases; {iil) the carrying out in any
particular way or within any particular time, any developmant which may be undsrtaken; or {iv) the taking
of any particular action with raspect to the Additional Land, the Project, any Tract, or any Phase.
Accordingly, Declarant may create on Additional Land any development which wculd be entirely
independent and unrelated to the Project created by this Declaration,

Soction 1. Annoxation by Declarant. Daclarant reserves tha right and option to expand the
Frupariy and annes of or any pont of the aynnndahla land; ae dafinad in Article |, Section 8. The
annexation of such land shall become effective upon the recordation in the office of tha County Recordar
of Salt Lake County, Utah, of & Supplementary Declaration which (a} describes the land to be annexed or
incorporated by reference within the description contained in the expandable land portion of the plat, (b)
declares that the annexed land is to be held, sold, conveyed, encurabered, leased, occupied and improved
as part of the property subject to the Daclarstion, and (c) sets forth such additional limitations, restrictions,
covenants and coaditions as are applicable to the annsxed land. When such snnexation bacomas effective,
the annexed fand shall bacome part of the Propsrty and shall be subject to tho terms of the covenants,
conditions and restrictions, which terms, covenants, conditions and restrictions run with the iand, of this
Declaration or any supplaments or amendments therato. Such snnexation may be accomplished in ons ar
more annexations or phasas without limitation as to sizo or location within the expandable propen.

Soction 2, Limitation on Annaxation. Developer's right to annex said land to the property shall
ba subject to tha following limitations:

(a) Declarant's right to annex lend to the Property shall axpira savan (7} years after this Daclaration
ig filed for record in the office of the County Racarder of Salt Lake County, Utah,

(b} If additional planned unit davelopments are croated by ths Daclarant pursuant to the terms of this
Articla, the lot owners In said addition(s) shall ba members of the Association and shall have the
game rights to the use and enjoyment of the proparty and facilitiss of the Association as any other
mambar. The Common Area in any such sdditional planned unit davalopment{s} as sut forth
therein shell be daeded by the Daclarant to tha Association, froe and claar of all encumbrances and
liens prior to tho conveyanco of the first Lot on soid plant and tho Association must accept the
deed to said Common Area.

Daclarant shall not effactuate any annexation of land which would cause the total number of Living
Units axisting on or planned for, the Property, to sxceed 300 total Lots,

Daclarant reserves unto itself and its assigns the right to creats Common Areas and facillties
within tha portion of the annexed land, No assurances can thorefore be made with raspact to such




torma.

Section 3. Supplomentary Dacleration. The annexation authorized under the foragalng Section
shall be made by filing of racord a Supplementary Declaration of Covenants, Corditions, end Restrictions
or similar instrument together with an Official Plat with raspect to such additional proparty which shall
extend tha plan of this Daclaration to such property,

Such Supplementary Daclaration contomplated above may contain such complementary additions
and modifications of the covenants, conditions and restrictions contalned in this Declaration as may bo
necassary to reflect the diffsrent character, if any, of tha added proporty and as are not inconsistent with
the pian of this Declaratlon.

The rocordation of such supplemantary Declaration and Official Plat shall constitute and effectuate
the annoxaticn of the said raal property described thorain, making said real property subject to this
Decloration and subject to the functions, powers and juriadiction of the Assccistion, and thereafter all of
the owners of lots in ssid real property shall automatically o members of the Association.

Saction 4. Doclarant's Right to Amend. Until all porticna of the axpandable land are included in
the davelopment, or until the right to enlarge tha developmant through tho addition of tracts or subdivisions
terminates, whichever event firat occurs, Daclarant shall have, and is hereby vosted with the right to
unilaterally amend the Declaration or the plat, or both, as may be reasonable, necessary or desirable: {a)
to adjust the boundariaes of the lots, including adding or delating Common Areas (by filing an appropriate
emeanded plat) to accommodate design changas or changes In typa of units or adjustmsnt to lot
configuration; {b} to more accurately express the intant of any provisions of the Desclaration in the light of
than existing circumstances ar information, worlability of the arrangemeant which is contemplated by the
Daclaration; or {c) to facilitate the practical, technical, administrative or functional integration of any
sdditional tract or subdivision (nto the developmant.

Soction 5. Expansion of Definitions. In the avent the Property is axpanded, the Definitlons used
in this Dacleration automatically shall be expandad to sncompass and rafar ta the Property as so expanded,
e.g., "Property” shali mean the real proparty described in Racital A {or Exhibit A) of this Daeclaration, plus
any additional real property added by 8 Supplemantary Daclaration or by Supplemsantary Declaraticns, and
raferance 20 this Deaclaration shall mean this Declaration as 30 supplementad.

ARTICLE XI
USE RESTRICTIONS

Section 1. Rasidentiel Use. No Owner shall occupy or use his Townhome, or permit tha samae or

eny part thereof to ba occupied or used for any purposa other than as a private rasidence for the Owner
end the Owner's family or the Ownor's lasseas or guesta,

Saction 2. Fao Convayed. Eech Lot sholl be conveyed as a soparately designated and lagally
described frashold estats, tha Owner teking titia In fea simpls, or purchasing by contract and being subjsct
to the terma, conditions, and provisicna hareof.

Saction 3. Usac Parmitted by Daclarent During Construction. Notwithstanding any provisions
herein contained to the contrary, it ahall bo expreasly parmissible for Declarant on the building of sald
Townhomas to maintain during tha pariod of construction and sale of sald Townhomas, upon such portion
of the project as Declarant dearns neceasery, such facilitias a3 Iin the sols opinicn of Declarant may bo
reasonably required, convenient or incidental to tha construction and sale of seid Townhomes, including,
but without limitation, a businass office or trailer, storage area or trailer, construction yard or trailer, signs,
bznnera, flag, model Townhomes and seles office or trallar. Deaclarant, and its agsnts, shall also have
raasonable access and usa of all common areas, Including all amanities located on the Commaon Area for
ths purpoas of showing, promoting and selling Townhomas to prospective buyers.

Section 4. Househcld Pats Permittad. No animals, livestock or poultry of any kind may be ralsed,
bred, or kept on any Lot or in the Common Aren, saxcept that dogs, cats or other household pats may be
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kept in Townhomes, or upon eny Lot, subject to ths rules and regulations adopted by tha Board of
Trustess. All dogs or cats in tha Common Area, including the Limited Common Area shall be on a leash,
Any damage requiring repairs to the Common Area, including the Limited Common area, causad by & pet
of an Ownor, hig guest, or Inviteo, shall be en additional ssessment upon the Lot as provided by Article
Vil, Section 6.

Sectlon B, Signs. No sign of any kind shail be displayed to the public view on or from any Lot or
the Common Araa except that an Owner may display & "For Sale” sign, subject to all restrictions of this
provision, Eech "For Sale” sign displayad shall be of a dimension, calor, and print style as determined by
the Assoclation and all such 8lgns shall be moda to the exact spacifications designated by the Association,
including dimension, color, printed information, etc, The Association shali maintain sign specifications and
an axample "For Solo” sign in the office of the Association far use by members. No more than one “For
Sale™ sign shall be displayed on any one Unit at & time and the location of sign placament on the
townhome Unit shall be determinad by the Association. Banners, flags, lighting, or any decoration of the
oxterior of Unit, he Unit for sals is strictly prohibited. This restriction is

n the Project, whether by owner or through a real estate
Declarant for g0 leng as the Daclarant is engaged in the
elling new townhome units therain.

including driveways, and ma . @3 may not be parked
within the Common Areas, guest parking areas, or upon the driveways of each Unit for longer than forty-
eight {48) hour period. The Board of Trustass are enacificalty socowarod 10 enforce this provision by
having venicles in viclatlon towed and storad at the Owner's expanse. All such fees and expensas,
including attorney feas if necessary, and all towing and storage charges, may be made a part of tha Lot
Owner's assessment and onforced and collactad accordingly. Owners shall be assessed for all costs and

oxpanses ralated to proparty removal and storage for a violation of this provision by any lessees, guast or
Invites of Owner.

Saction 7. Prohibited Usos. No loud, noxious or offensive activities shall be carried on in any Lot
or in the Common Area, nor shall anything be done therein which may be or become an annoyance or
nuisance to the owners,

Soction 8, Oll and Mining Operations. No drilling, quarrying or mining operations of any kind shall
be permitted upon or in any Lot or upon the Common Area,

Section 9. Hezerdous or Toxic Westes. No bulk storage of hazardous materials, hazardaus wastes,
hazardous substances, or toxic substances or any toxin regulated by any federal or state statute or
regulation may be stored upon the Property; spacifically, but not by way of limitation, Including garages
of the units,

Sactlon 10. Alteration of Coinmon Aroa. Nothing shall ba altered or constructed, or rarnoved from
the Common Aran, except with tha written consent of the Board of Trustess,

Section 11. T'me Sharing Prohibited. Neither the Deciarant or the Ownar of any Lot shall allow
or permit any form of time sharing ownershlp,

Section 12, Lescson. Any lense agreament between a Townhomo Owner and a Isasea shall ba
requirad to provide that the terms of the lansas shall ba subject in all respacts to tha provisions of this
Daclaration, Articlas of Incorporation of the Associstion and the Bylaws of said Association, and that sny
failure by lasses to comply with the terms of such documants shall be a dafault undoer the lsasa. No Unit
Ownar may leaso loas than tha entira Unit, Furthe:more, all leazes shall be in writing and copy of oach
signad lease shall be left In the office of tha Association by the homeownaer. Any damage caused by the
leasee, including guests of lessee, to tha Common Aroas and exterors of the buildings shall bo an




additional asaessment upon the Lot aa provided by Articla Vil, Section 5.

Saction 13. Rocreationiel Vehicles. No recreational vahicle miay be parked within the Common
Areas or upon the driveways of each Unit for longer than a forty-eight (48) hour period. In no evant shall
any rocreational vehicle be used for camping or for overnight accommodations by the lot Owner or by the
lot Owner's gueats in and on the common Areas of the dovelopment or on the driveways of the townhoma
Units, except on that property specially designated by the Board for this purpose. The Board of Trustees
are apocifically smpowared to enforce this provision by having vehicles in viclation towed snd stored st
ths Owner's axpanse.

Soction 14. Electronic Antennpa. No telavision, radio, or other alectronic antenna, satellite dish
or devics of any similar typa shall be erected, constructed, attached, placed or parmitted to ramain on o
Lot, or on the exterior of any Townhome or any other structure located on a Lot, unless approved in writing
by the Architectural Control Committea, The Architectural Control Committee approval or disapproval shall
inciude, but not in any way bo limitad to, the location, dimensions, materials, color, and method of
installation. The Owner will be required to provide the Association with a waiver holding the Association
harmless from any costs relating to tho Owner's installation of an slectronic antenna; specifically including,
but not limited to, damage caused by roof leaks.

Sectien 15. Exterlor Lighting. Exterlor lighting { defined as lights or light fixtures located on ths
extsarior of the living Unit; or interior lights which project light out into the Common Areas) in addition to
that lighting provided In tha basa unit construction package, is expressly forbidden.

ARTICLE Xl
GENERAL PROVISIONS

Soction 1. Enforcemoent. The Association, or the Declarant or itg successors in interast, or any
Ownar, chall hava a tha rdoht ¢ sus $or domoges, o5 15 snfcice Gy any prusaoding injunctive or otherwige,
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges nor or hereafter
imposed by the provisions of this Declaration, Bylaws or Articles of Incorporation, Specifically, the

aggrieved party may seek to racovar damagus and for Injunctive relief. Fsilure by the Association to
anforce any covenant or restriction thersin contained shall in no event be deemad a waiver of the right to
do so thareafter. The preveiling party to any action brought to enforce the terms of this Daclaration or any
supplements or amendmants thereto, shall be entitled to custs and o reasanable attorney's fee.

Section 2. Sevorability, Construction and Velidity of Rastrictions. All of said conditions, covenants
and resarvations contained in this Daclaretion shall be construad togsther, but if it shall at any time be held
that any one of said conditions, covenants or resarvations, or any part thereof, is invalid, or for any reason
becomes unenforceable, no other condition, covenant, or reservation, or any part thereof, shall be theraby
affected or impaired; and the Declarant and lot Owners, thel; successors, helrs or assigns shall be bound
by each article, section, subsection, paragraph, gentencoe, clause or phrass be declared invalid or
Inoperative or for any reason bacome unenforcoable.

Section 3. Duratlon. The covenants and restrictions of this Daclaration shall run with and bind
the land, and shall Inure to the banefit of and be enforcesble by the Association, or the Owner of any Lot
subject to this Docleration, their respective lagel representative, helrs, successors, and assigns for a term
of thirty {30) yesrs from the dste this Daclaration ls racorded, after which time said covenants shall be
automaticelly extendad for successive periode of ten (10) yoars,

Section 4. Gender and Grammar. The singular wheraver used in this Daeclaration shall be
construad to mean tha plural when applicable and the necassary grammatical changes required to make
the provisions hereof apply either to corporations or Individuala, men or womaen, shall in all cases be
assumed as though In each case fully sxpressed.

Sectlon 8. Conflicts. In case cf any conflict between this Deoclaration, as the same may ba
amendad from time to tima, and the Articles of Incorporation and the Bylaws of ths Association, as thay
may be amendod from time ta time, the provisions of this Declaration shall be controlling.




ARTICLE XuI
AMENDMENT

Except as otherwise provided herein, this Declaration may bo amended during the first twenty {20}
year period by an instrument signed by not less than saventy-five percent {75%) of the lot Ownors, and
thereafter, by an instrument signed by not less than sixty parcent (60%) of the lot Owners, which
amendment shall be effactive upon racordation in the Office of the Recordar of Salt Lake County, State
of Utah, Prior to any material amendment to this Declaration, written notice shall ba sent to all holders
of first mortgaga llens, setting forth said amendment and advising tham of the date that the members will
vote on sald amendment,

ARTICLE XIV
INITIAL REGISTERED AGENT AND INITIAL REGISTERED OFFICE

The eddress of the initial registered office of the Association shall be 175 S. Wast Temple, #780,
S.L.C., Utah 84101. The name of the registered egent at that address is Douglas F. Lowe.
IN WITNESS WHEREQF, the undarsigned, being the Daclarant herein, has hareunto set his
hand and seal the day and yaar first written above.

Declarant

ot Paaz:u«.’ £.0,
P,

STATE OF UTAH

county oF Sadt Lale )

On thia day of . 1996, personally appeared befors me

whose Identity is personally known to me or proved to me on the basis of

satisfoc eyidgnce, and, who, belng by me duly sworn (or affirmed), did say that he is tha Prasident of

CJM &%@MM& corporation, and that the foregoing dogument was signed by him on behalf
of thdt corporetion by authority of its By-laws or of a rasoluti of its Board of Directors, and he

ackrowledgas befare me that the corporation executed the
tho corporation for its stated purposa.




Recital A
{Expandable Land)

The Expandable Land, also referrod to as Expandable Proparty is situated in the State of Utah, County of
Salt Lake and is described es follows:

Parcel 1:

BEGINNING at the Northwost corner of the Northeast quarter of the Northwast quarter of Section
30, Township 3 South, Range 1 East, Salt Lake Base and Maridian, and running thenco East 10
rods; thence South 80 rods; thence Wast 10 rods; thence North BO rods, to the point of
BEGINNING.

Parceal 2;
BEGINNING 10 rods East of the Northwest corner of the Northeast quartor of the Northwast
quarter of Sactions 30, Township 3 South, Range 1 East, Salt Loke Base and Meridian, and running

thence East 10 rods; thence South 80 rods; thence West 10 rads; thence North 80 rads, to the
point of BEGINNING, ‘
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