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g%\Q\ o Q\@ DECLARATION OF @\@ %\@
© CO@ NTS, CONDITIONS AND RESTRICTIONS O
@ FOR @@ @Q\,

SKY MOUNTAIN GOLF ESTATES

H ECLARATION ("Declaration’ made this Zr[ % day of , 1999, by the %
under KY MOUNTAIN GOLF ESTATES €., a Nevada limited liability pany, herein referred Q
to as '@ rant", with reference to the fi g facts and is as follows: @@ @@
N N N
<& . & H
Q@\@ (0" RECITALS X \Q}
) | ACHN . ()
A. Declarant 15 th%&\er of certain real property loc ashington County, State of Wdh;
@ which is more particularly @ ribed in Exhibit "A" attache eto and incorporated herein 5

@@ reference ("Property”), @@claram is developing the Prop a single family residential s \@@on,

specifically as a plann nit development under the na "SKY MOUNTAIN GOLF@ T

ES,"
hereinafter from time to time the "Community".

T
s1

B. This Declaration is designed to create equitable servitudes and covenants appurtenant to and
running wit Property imposing conditions,%enants and restrictions for the de®elopment, operation,
protecti maintenance of the Property @a se of the unique aspects of C@@ to Owners (below Q%
defm@ ith rights and powers reaso@@lecessaw io control the O}JC@ d maintenance o the @
erty, including without limitatio% ight to assess the Owners for ost of such operation and @

Pr
@enamce. N @ . N AN
s @ o \ . \@ Q\@ ‘
@ C. This Dcclara@ intended to secure the develg@% of the Property as a high i
@ residential Community. @

@ D. Decla@gr may become the owner oi\v@@ other real property situate 1 Qington
e " ait

County, State of Utah, which is described in Exhibit "A ached hereto and incorporated heréin by this

reference, all or a portion of which real property may become Annexed Property (as defined below), as

described on Exhibit "B" to the Property, and shall include such additional Units at Declarant’s discretion

within the C@gmunity as allowed by the City of\Hurricane.
Q

©©Q ©LARATION

o \ NOW, THEREFORE, Deé:l ant hereby declares that the Property s and shall be held, conveyed,

. mbered, leased, used, occupiedy improved, and otherwise aft in any manner subject to t

@%\ ovenants, conditions, restri (46 .\J i this Declaration, all of which.q
@ hereby declared to be in furthers e fopment, improvement, and sale e
@ Property, and are furthe \ itlg, maintaining, and protecting alue
@ and attractiveness of t@' perty. All provisions hereof shallibe decmed to run with the land Venants
running with the land or s equitable servitudes, as the case fiay be, and shall constitute benefitsaad burdens
to Declarant and its assigns and to all persons hereafter acquiring or owning any interest in the Property,

however such interest may be obtained.
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. \@ , @ ARTICLE I 2 . @

DEFINITIONS N Q\

e - &) o O
S > O
@ Unless the context ot se specifies or requires, the foll ¥ words and phrases when used
@@ shall have the meanings in this Article. ©© @'
S

1.1 " Annexed Properly” means and refers to any or all of the property described in ExHibit "B"
hereto which is now owned or hereafter may be acquired by Declarant, with respect to which a Supplemental
Declaration is recorded causing an annexation of such property pursuant o the provisions of Article X1

below. % % %

Q2 NNRNPE o R | @
@@ "Articles" or "Articles oﬁlgghg ration" means and refers 1o 1@ cles of lncorporation @

of the“Agsociation. @

N0 S Loy N N\
o S 1.3 " Association” me d refers to SKY MOUNTAIN ESTATES HOMEOWNERg@
g&@SSOCIA’HON, its successog% ssigns, a Utah nonprofit corp@ratiot. g’\@ﬁ

@©> 1.4 " Associati gperty" means and refers to al@and personal property now or tter
@ owned by or leased t ssociation or in which the A@ tion has a recognizable legal o itable

present or future interest.

<

1.5 "Beneficiary” means and refers 10 a beneficiary under a deed of trust or a mortgagee under
a mortgage, %l/or the assignee of such benefici% or mortgagee.

S X 5
Q@Q "Board" or "Board of Trﬁ;@@@wans and refers to the govern@ir&rd of the Association. @@Q

. \@\ 1.7 "Bylaws" means aoners to the Bylaws of the Asso:i%{i)&l. ) \

Q@ 1.8 "Common Arans and refers to that portio @ Property which is designat @9\

% Common Areas on each Plat \1%* and which is owned or tobe o y the Association as designa

@© each Single Family Plat %

@ common with respect tg \) of the real property designated a fnmon Arcas on each Condoms i@ Map,

exclusive of the Cond' ium Units designated thereon, together with all Improvements con&&ted or to

be constructed on such Common Areas, including, but not limited to, any recreational facilities and all

streets, roadways, sanitary sewer lines and facilities within the Property (exclusive of Lots) which have not

been accepted for dedication by the applicable rovernmental entity having jurisdiction. In addition, the

Common s shall include the Associati ights in and to the "Landscap Q%sements“ as granted
pursuar e terms and provisions of Segtiore2.20 below. @Q

@n r by the Condominium Owne equal undivided interests as tel@ in

&

\ 1.9 "Common Ex enseN1 have the meaning set forth in@ruph 6.4.1 hereof. @

O X : N
Cj\ 1.10 "Community@@s and refers to the single zz%\@h@ifamily residential plannedou®@
S

development known as 'Sky tain Golf Estates.

2,
S
| i o = @
@ i1l  "Cond m" means and refers to an e@real property consisting of (a) @\mterest
in a Condominium and (b) an undivided fractionahisterest in the Condominium Co@n Areas,

together with all easements, rights and appurtenances belonging thereto.
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o 1.12  "Condominium Co Areas" means and refers to the mon Areas designated on a
o @ ominium Map, excluding any mon Areas designated thereon wnership by the Association. Q@
< ©
S S __ S DR
@ 1.13 Condomijniu means and refers to a PlatM suant to which Condominium O\ 5
@@ are created. i @, @ Q\,

114 "Condomipium Upjt" means and refers t6™a physical portion of that portivs of the
Community created by a Condominium Map designated for separate ownership or occupancy, the boundaries
of which are described in Article 11} of this Declaration.

1.1@ 'Declarant” means and refers@ undersigned, SKY MOUNTAIN FESTATES, L.1L.C., %
a Nev @1 ed liability company. At sy @ if any, as Declarant or any su r Declarant transfers ©>Q
its Speeigl Declarant’s Rights 10 a Successo Declarant pursuant to the prov@ls hereof, Declarant shall @
uch Successor Declarant, \ \ \
& X0y
O AV . N | NG
1.16  "Declaration” §§tgi§ and refers to this mstrumc%@ ed "Declaration of Coven%x

Conditions, and Restrictions y Mountain Golf Estates" and ind all amendments thereto.

@@ 117 "Deed %@gst" means and refers to a deed@@t or a mortgage encumbering@@rtion

or all of the Property.

@Q% @Q% @@%{ Db e e 21@@@%
N\

m
[

1.18  "Eligible Insurer" means and refers to an insurer or guarantor of a First Deed of Trust which
has requeste%otification pursuant to the provisigns of paragraphs 10.5 and 13.5 hereof.

S =
@ "Eligible Mortgage Holder‘ns and refers to the holder 01‘5@ eed of Trust which Q

has r sted notification pursuant to th€ pepvisions of paragraphs 10.5 an ercof. @

N P

o\@ 120 "FNMA" and n@' mean and refer to, respectie Federal National Mortgage f(}

< - .

Q%\@stomauon and the Federal H@% Gan Mortgage Corporation. o@ o @9\

© v

1.21  "First De ust" means and refers to a D@ f Trust having priority over a@ er
Deeds of Trust encumpériig the same portion of the Prop@ i@

122 "Golf Course," "Golf Course Facilities" or "Golf Course Property” mean and refer to the Sky
Mountain Golf Course and related tacilities owned and/or operated by the City of Hurricane, its successors
and assigns,.and which has been constructed outside the Community, and all appurtenances thereto,
including aintenance and other buildings icles and equipment associated therewith. Said terms are %
nottob used with "Sky Mountain Golf i¢s," which is the Community i 4tisthe subject matter of Q

this ation. @ @ @@
o @ 123 "HOA Commono@\“ means any portion of thg &ommon Areas designated on a f(}
o @)ndominium Map as "HOA @ n Areas"”, and all of the Commo as designated on a Single Fam@

N\ ap, all of which shall be o '

@ y the Association and shall \3sOciation Property. SN
@@ 1.24 “Imfrﬁg%m" means and refers to all str ©s>and appurtenances thereto o ' type
and kind, including by limited to buildings, residence tures, outbuildings, garages, ¢ s, roads,
driveways, parking areas, fences, screening walls, retaining walls, stairs, decks, landscaping, hedges,

windbreaks, planting, planted trees, shrubs, poles, signs, exterior air conditioning, satellite dishes, antennae,
fixtures or eguipment, which have been or will be constructed on the Property.
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N\

o \ 1.25 "Limited Common " means and refers to those ions of the Common Areas
&

o @ated by this Declaration and the; aps for the exclusive use and sapdyment of one or more but fewer

an all ol the Units. %\ Q{%X 30\@9
@ 126 "Lot" mean{aid refers to any portion of the @Qy designated as a Lot on any rg@ed
@ for improvement with a single fainily residence, whether or not l@ is 50

Plat Map thereof and infendg
improved. The boundaries of each Lot and the number identifying the Lot are set forth on the Pat Map.

127  "Member" means and refers to every person or entity, including Declarant, holding a
membership i@ge Association pursuant to the pr%’sions of this Declaration, the Arﬁ%les, and the Bylaws.
Q . | & Y
1@ "Owner" means and refer person, entity, or group of per -~ including Declarant, @
hol n@f @

ee simple interest in an Unit, o is the buyer of an Unit under @ regorded contract of sale, in
whittcase the seller under such recor contract of sale shall cease to be%% wner unless and until such \
. . o o
act is terminated. EN \@ N @
; O 5
Q@ N O S

1.29  "Plat" or "Pl " means and refers to each fin map for Sky Mountain Golf E

©©© recorded with the Washig 2 ounty Recorder’s Office, and nd all amendments thereto. ©©>

1.30  "Property* means and refers to that certain@property described in Exhibit ""A%attached
hereto and all other real property which is encumbered from time to time by this Declaration pursuant to a
Supplemental Declaration, together with all Improvements now or hereafter located thereon, and together

.. with all casemtents, rights and appurtenances belenging thereto.
Q < =
"Rules and Regulations" O and refers to such rules and re ns as the Board from Q
time @me may adopt pursuant to the @s of this Declaration concernin s¢ of the Community or @@
any'part thereof. \ \
o (1 o @ o @ \
N NG

S
@%@ 1.32  "Sin ached Residencg" means a @s to a single tamily resid@@

constructed on a Lot, which ence shares an internal Party \Nith another immediately adjd)

©©© Single Family Attached R 9 @

1.33 "Sinsz@amilv Detached Residence” miafis and refers to a single fam@esidence
constructed on a Lot, which residence is not attached to any other residence.

“*Single Family Map" means ax%efers to a Plat Map pursuant to which Lots are created.

1.34%

"Single Family Residence" and refers to a single familce constructed on a @
Lot,whgther attached to another residefiCepr not. @ ©©
@\ 136 "Special Declarant’ his" means and refers to all @eserved by Declarant for itse{!f@}

C}lder this Declaration which ay onal to Declarant and may be ¢ sed only by Declarant, includi@k,
N

<
&
) but not limited to those set f 2in Article X hereof. @%\

@@ 1.37  "Succ eclarant” means and refers t @1(1 all successors-in-interest arant
who acquire an intereﬁ' he Propetty, or any portion the and to whom Special Declaran@ ts have
been assigned by a written assignment executed by the transferor Declarant and the transfere€ Successor

Declarant which is duly recorded in the Office of the County Recorder of Washington County, Utah.
Declarant and each Successor Declarant shall cease to be the Declarant or a Successor Declarant,
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N\

res@wely, at such time that it cc@s own an interest in any portion e Property and designates a
@ccssor Declarant in the manngr @}sv ided in this paragraph. \ ” @

; N
EQ S Y O
1.38  "Supplement; claration™ means and refers t Declaration described in Arti
@@ hereof whereby a portion Q@w the property described in [§ B" hereto becomes Annexed P ty.

139  "Unit" means both a Lot and a Condominiunt Unit.
1.40  "Visible from Neighboring Property” The phrase "visible from neighboring property”

means, with @gect to any given object, that such'%bject is or would be visible 1o a person six feet (6') tall

standing %3@ finished floor elevation of anéj@; boring property. Q% @

Cy aRTICLED @© ©©
X . A N\
. O DESCRIPTION OF FRUBLRTY RIGHTS AND OBLIGAYIGNS, COMMON @
g&\ INTERESTB.RIGHTS OF ENJOYMENT, ANBIEASEMENTS A®)
©

@ 2.1 Qwnershi ini . rship of each Condominium withythe
@ Community shall inclu e interest in 2 Condominium Un undivided fractional intere% enant
in common in the Condominium Common Areas (the nuierator of such fraction being oneyand the

denominator of such fraction being the number of Condominium Units in the Community at any given time
and from time to time), an exclusive right to use that portion of the Common Areas designated as Limited
Common El%t on the Condominium Map or the Plans applicable thereto and bei%appurlenant to such

COl‘ldOmirk@l nit, and a membership in the@ iation. S

G O =
@.2 Non-Severability of Codipaient Parts of Condominium. N of a Condominium or of ©©
<>tl yal rights comprising ownership % Condominium may be severed W any other part thercof during \
eriod of condominium ownerstapi@rescribed herein, so that each G inium Unit and the undivided
@%\. terest in the Condominium &@mn Areas appurtenant Lo su N@ dominium Unit shall alway l@}
@ conveyed, devised, encumberédrand otherwise affected only ag&gdmplete Condominium. Ever :
@ devise, bequest, transfer, abrance, conveyance, or other osition of a Cendominium or a art
@ thereof shall be presumedipbbe a gift, devise, bequest, lrar@ cumbrance, or conveyance, r ctively,
ST of the entire Condomintigim, together with all appurtenantstghts created by law or by this"Reglaration.
Further, the Condominium Common Areas shall be owned in common by all Owners of Condominiums; and
no Owner may bring any action for partition thereot except as herein provided.

2, % Ownership of Condominium Ceinmon Areas. Declarant shall trapsfer and convey to the %
Condo Owners an undivided fracti nterest in all of the Condomini ommon Areas in the Q
Con@u at the time of the conveyam@ ch such Owner of a Condomj nit; and such fractional @@ '
e

ingﬁ 3t in the Condominium ComragnAreas shall be re-allocated auto cally each time additional

<3

° ominiumn Units are added to t e@ mmunity so that at all times th dominium Owners' individual f(}

£ @ divided interests in the Congofigium Common Areas shall be gq@}
N S A
R
@ 2.4 Ownership@ot Remaining Common Argas. of the Common Areas whicl not
@@ Condominium Comm <<Q\r\eas is or will be owned by t sociation as HOA Common = The
Common Areas shall ain private property of the AsSocition and the Condominium Unif Owners, as

applicable, unless dedicated to a public authority pursuant to the provisions hereof, and nothing contained
herein shall be construed as a dedication to the public of the Common Areas or any portion thereof.
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o 25 Epcumbrances Again mmon Areas. Title to the Co }-s‘ Areas is or may be subject \
R o 1he following encumbrances ("E r Encumbrances"): ° (b’ K @
s g o g : \ \
S ©
S

O
© (a) The 1@ real property taxes and asses §
@@ (b) @g\({bligations imposed, directl@ directly, by virtue of any s@@ law,
ution, or regulation of the United States of America, the State of Utah, €gunty of

ordinance, resol

Washington, or any other political subdivision or public organization having jurisdiction over the
Property, or by virtue of any organization or political body created pursuant to any such statute, law,

ordinatice, or regulation;
S ) < &
©Q (c) Any and all euse@@@ld other rights shown on the P@ap; Q

. @\ (d) All easemend olher rights and obligations cr%&y this Declaration; \@2
2, o
O ol - R
@ (e) Any andalidbans lor the construction of Im {iefients to the Common Areas whigh” g

AP
loans shall be paid b arant as the same become due ayable; and

@@ (H @eothﬂ lien, encumbrance, or d@@ title of any kind whatsoeve@ than
of the type that Would at any time or from time to timhie create a lien upon the Commi reas to
secure an obligation to pay money) that would not materially and actually prejudice Owners in their

use and enjoyment of their Units and the Common Areas.

2.@ Taxes and Assessments. Each ominium Owner shall execute sughinstruments and take %
i as may reasonably be specifi y the Association to obtain ate real property tax Q

such n@
asses@lts of the interest of each Cond@ m Owner in each Condomini@ " nevertheless, any taxes @@
or §pecial district or other assessment%h e, in the opinion of the Associatiofi, a lien on the Community

K part thereof, then the Associati all pay the same and assess th ¢ to the Condominium Owneg @

o @ Owners responsible therefors, Owner shall pay the taxes o an ments assessed against his U@i@
% @% @% N

@ or interest therein. @
@@ 2.7 Owncrs%géments of Enjoyment. Except @@@Wise expressly provided else this
Declaration, each Ownekshall have, and Declarant and the ociation each hereby grants to% Owner,
a non-exclusive easement of use and enjoyment in, to, and throughout the Common Areas (excluding the
I.andscape Easements) and for ingress, egress, and support over and through the Common Areas, and an
exclusive easement for the use and cnjoyment of the Limited Common Elements appurienant to such

Owner's Unitsbrovided, however, that such no clusive easements shall be subo%-ate to, and shall not
interfer Sthe Limited Common Elen appurtenant to each Unit, Ea

& h easement shall be @
apm@ t to and pass with title to eag , subject to the following rigl@ strictions: ©©
o @\ 2.7.1 The Assogl shall have the right to o¢\:~- end, and enforce Rules and \

o 5O

Regulations affecting .u the Common Areas; proyi

@ wever, that such Rules a
o $ Declaration or any ordina s
Washington Count h, or of any other government ity. @

AY)
- §§\ Regulations shall n n contlict with the provision
@ 2.7.2@:6 Association shall have the%@@o limit the number of guest@@ Owner

utilizing the Common Areas.

@)Q Declaration @niﬂs. Conditions and Restrictions Q 5 Q g)

ountain Golf Estates @ @
(& @)
APCDOCSIILRNODOUS! 5237607
3

s & &



Q% Q% _ Q%‘ o Q%

© S £

@) @) @ (407w m Paz@©
o\@\ 2.7.3  The Associgti all have the right to charge r%@ble admission and other fees<> f(}

©

N

for the use of any recreat) cility situate upon the Comm cas.
i e &
N
the

< S
©§>§ 274 The

ciation shall have the right to asgigh, rent, grant licenses, or o
@ designate and co ¢ use of any parking or storag § within the Common Areas (0 an
@ those portions $high are part of the Limited Comn@: ements}).

275  The Association shall have the right to borrow meney to improve, repair or maintain
the Common Areas, provided any encumbrance against the Common Areas may be granted only as

prov@g in this Declaration. % %
- Q ) O Q%
: gﬁ Use of the Common Are @y wner may extend his right @ and enjoyment in the @
CommiasrAreas, including any recreati mﬁ' ‘ﬁ}:ilities, to such Owner's family Merjtbers, guests, and invitees, @
suljest, however, to the provisiong,> o‘,sm Declaration and the Rules a egulations. If an Owner has \
d all of such Owner's Unit to fed) (@" family, members, guests, an&@

A=
£
g& vitees shall not be entitled J of the Common Areas whil%@

Owner's Unit is occupied b
ch

@ entitled to use and enjo e
@ tenants' occupancy, such tBnini(s) can extend to other per - te rights of use and enjoymenj same
manner as if such tenant(S] were an Qwner. Fach Owner shalffiotify the secretary of the Association of the

names of any tenants of such Owner's Unit. Each Owner or tenant also shall notily the secretary of the
Association of the names of all persons to whom such Owner or tenant has extended any rights of usc and
enjoyment in the Common Areas and the relati()%;hip that each such person bears ta,the Owner or tenant.

Lreational facilities of the Cormieh Areas and, during the period

All permiti€dirights of use and enjoyment of t mmon Areas are subject to sus n as set forth below %
i 1 aration. Each Owner shall af s be responsible for any and tivities of his tenants, ©>Q
invitees using the Common Atea o Improvements within the (fonmmon Areas shall be altered @

A . . .
oragmoved, except at the express dirédtion of the Association.
o P P 3 o (i\ip 3 (f\zp

S
* @ 29 Association's i@ig\\(; Use of Common Areas. Thg& iation shall have a non-excl i@

Ty . . 3
easement to make such use 0 ommon Areas as may be nece or appropriate to perform the
gated or permitted to perform pur

@Q) and functions which it is oblig o this Declaration, including tl@l rht
@ > to construct and mar (it in the Common Areas maint ¢ and storage facilities for y the

Association.

210 Fasements for Epcroachments. If any part of the Common Arcas encroach or shall
hereinafter encroach upon a Unit, an easement fog such encroachment and for the maintenance of the same
es or shall hereafter encroach u the Common Areas,

e“of the same does and @

ar upon joining Unit, an easement for ncroachment and for the maint
shall@ . Such encroachments shall ngt onsidered to be encumbranc r on the Common Areas @
ofthe Units. Encroachments referred g hérein include, but are not limitedto, ‘roachments cause by initial @
K @truction, settling, rising, or %@1 g of the earth, or by chan position caused by repair gr(g}
o\@econstruction of the Commun) @ 1y part thereof. Notwithstandm foregoing, no such encruac!n;u@

shall exist to the extent it is by the willful misconduct of S Wwner of the encroaching Unit
failure of such Unit's Ow@ cause the Unit to be repaired of{Tgconstructed after damage or desffiction
pl

@@ in accordance with ap ans and specifications. @@ @Q

711 Easements of Access for Repair, Maintenance, and Emergencies. Some of the Common
Areas are or may be located within the Condominium Units or may be conveniently accessible only through
the Condon%nium Units. The Owners of other Condominium Units shall have the irrevocable right, to be
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Sk e w@ed by the Association as theig @ to have access to each Condopinium Unit and to all Common | f(}
¢ N

. s, including Limited Comm as, from time to time durigl 7 reasonable hours as niay be
%ecessary, for the maintenance, , or replacement of any of the on Areas, including any Limy 0@
@ Common Element, located th or accessible therefrom, or for rs or maintenance to improve

@ in or on the Condominiu which are the responsibility o Association, or for making er
@ repairs therein necessari to)prevent damage to the Comm s or to another Condominiur@ . The
Association shall also have such right independent of any agency relations. Damage to the interior of any
part of a Condominium Unit resulting from the maintenance, repair, emergency repair, or replacement of any
of the Common Areas or as a result of emergency repairs within another Condominium Unit at the instance
of the Associ%1 or of Owners shall be an expenst, of all of the Condominium Owners; provided, however,
if such dam% the result of negligence of (! %ner ot a Condominium Unit, t %ch Owner shall be Q%
financiall onsible for all of such dam@1 ounts owing by Owners pur@ ¢cto shall be collected @@Q

by th soclation by assessment pursua Article VI below.
&

X0 . N
. SN 2.12  Utility Easements Q%@re is reserved for the benefit%ﬁ&ch Unit easements for utility”
@-vnces over, under, or throu%@ portions of the Community 5 er Units, where such utllltle@@

@ constructed when constructi the Community is completed. dition, Declarant reserves, an

@ Association is granted, t to establish and convey subs t utility easements; and each in
@ accepting a deed to a Unit, expressly consents to such easemen owever, no such easement ¢gn ranted
if it would interfere with the use, occupancy, or enjoyment by'ghy Owner of his Unit, his Limited-Common

Element, or the common facilities of the Community unless approved by the vote or written consent of the
R holders of not less than sixty-seven percent (67%) of the voting rights of the Members.

2.@6 Easements Deemed Created. @onveyames of Units hereafter shall be construed %
{o gr @i serve such reciprocal ease @ shall give effect to the provigieng ol this Article Il even ©>Q
thou specific reference to such case@ts or to the sections pursuant to{vhgch they are created appear @

in .\-;, such conveyance.
<

& & &
@%@ 2.14  Structural and lor Alterations. No Condomis %wner shall make, or cause ;% h@}
ite,

made, any structural alterati the interior or exterior of th ner's Condominium Unit or ¢

©© Condominium Limited C n Element or the Common %@; nor shall any Owner paint, d
@ change, or add any i@ any exterior of the Owner'%& r any building or other str@n the
Community without firstobtaining written consent of the (below defined) and any insti nal first
mortgagee whose interest may be affected. Once obtaining such consent ol the ARC, it shall be the Owner's

obligation to obtain any and all necessary approvals for such alterations from the appropriate governmental
body exercisL%g jurisdiction over such matter.

& Mechanic's Lien Rights. @r performed or services or als furnished with the Q%
consént 9T or at the request of an Owner gr his‘agent or his contractor or sub tor shall be the basis for @
theufilifig of a lien against the Condonsigtim Unit of any other Owner, or agairist any part thereof, or against @

° @)ther property of any other O nless such other Owner has e %}/ consented to or requested the f(}
o@rformance of such labor or # %ﬁngs of such materials or § \% Such express consent shall N

deemed to have been given b wner of any Condominium U hthe case of emergency repairs t

Labor performed or servicg materials furnished for the Cond@ ium Common Areas, ifautho@ y
@@ vote of the Associati@l be deemed to be performe rnished with the express con each
Condominium Unit O . Any Condominium Unit Own, y remove his Condominium Ui fiom a lien

against two or more Condominium Units or any part thereof by payment to the holder of the lien of the
fraction of the total sum secured by such lien which is attributable to his Condominium Unit.
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dor of Declarant. Declarant hey; D
ommon Areas (Excluding Limit

S
g%x@ 2.16.1 i j
© reserves unto itsell sugeasements over, through and und

y-may be reasonably necessary (0 gise

216.2 Reservation of Right to Grant Additional Common Areas Easements and Licgnses.
and to Dedicate Common Areas. Declarant hereby reserves unto itself the right to grant easements
and rights of way on, over, through and under the Common Areas for the purpgses described below
an he benefit of the Owners, the %iation, and the right to offer 1@@1&% any portion %
Common Areas to any politt bdivision, or any public or ublic entity or utility. ©Q
rthermore, Declarant reserves{héfight to enter into a license agréenygnt for the benefit and use @
\ of the HOA Common Arcas bythe members of the Sky Mountainﬂ@mcowner's Association, Inc., \
0\@ which licénse agreement slit on such terms as Declarant d ppropriate and which shall be, @
@ v {. 1" Such grants of easement or @ ions may be for any or all o 4§\
Q{& following described 9"\- oses: constructing, erecting, o g, or maintaining on the Cmﬁ%
©© Areas, at any time \
@ park areas; (ii) Soics
or cable or ant % television for the Community ar
(iii) public and private sewers, sewage disposal systems, storm drains, land drains and pipes, water
systems, sprinkling systems, water, heating and gas lines or pipes, and any and all equipment and

other apparatus relating thereto. The rights reserved by Declarant in this subparagraph 2.16.2 may
be ised at any time that Declara ns any portion of the Property. % %
@ ;“ @; ! Q) Q
@7 Rights of Association t@@l Easemenis Over Common Aﬁ?‘é@md to Dedigate Portions @@
of Contmon Areas. At such time as thégights reserved by Declarant under b\ﬁ{/agraph 2.16.2 have expired,
@%ssociatiom shall be entitled t cise the rights reserved to De t under subparagraph 2.16.2, @

© @ vided that at least seventy-fi ent {75%;) of the voting pow € Association has approved sou@}

© ©

: @@ 2.18  Right ofAssociation to Encumber CommerfAveas. The Association may engefnoer the
Common Areas in conon with authorized obligations, t nly upon the affirmative vote ofgopless than

seventy-five percent (75%) of the voting power of the Association.

219  Access to Upits. Bach Owner shall have an unrestricted right of ingress and egress to his
Unit. Suchgight of access shall be appurtenant te'gach such Unit; and any transter c@Sch Unit, of whatever
kind, whi es not include such right of 3 EedsShall be void. )

5
AN 20 LLHMLCM&&@ ©©Q @@Q
& \

. A
2.20.1 Si 2 Attached Residences. The As <>%@on is required and authorized é&@

2, - ot
€§\Cﬁ maintain the front ayard landscaping of Single F@% Attached Residences; @%\

@ 2.20.2 @3 Family Detached Residenc @'he Association is required and @riz&:d
@ to maintain o e front yard landscaping of Si amily Detached Residenccs.@
2.20.3 Custom Lots. The Association is not required or authorized to maintain any
landscaping on Custom Lots.
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Cxame @\ An Easement over and across g ach Lot (the "Landscape Easement xcept Custom Lots, is hereby \
o ed and granted in favor of the Asseeiation for the purpose of enteripg h Lots at reasonable workin rQ@
“Wours and performing such langsca °
@ the irrigation water to the Property turned on 365 days of the year. (‘*)e
@ or side vard landscaping i @t and established by Declara g
@ the prior written appro@ he Board as provided in Arti - P hereof.

921  Drainage Easements. There may be drainage easements within the Property which will extst
between Lots and which must be maintained free of all debris by the affected Lot Owners. In the event such
drainage wa%fire not kept free of debris by theyaffected Lot Owners or are altered in a manner which
impairs thefr Junctional ability, the Associati@l have the right to enter upon Tected Lots for the %
purpo, @e 1oving such debris or reméij Q

h alteration, as applicable; ar cost of such removal @

shall orne by the affected Lot Own nd shall be deemed a Special Assgssment (below described)

gs&%&slwd and enforceable in accordatice with the terms and provisions rticle VI of this Declaration.

. @ wner shall alter the grade or d other thing which alters or dis he flow of water through said@
ainage channels in the manr@inal!y established by Declara S o\

@© 222 Q ) d E erge cies. The Association shall an
@ easement for access t ichiUnit for providing utilities, fon@ ining
and repairing the Commof Areas, Association Property and dther Improvements as required he der, and
for making emergency repairs necessary to prevent damage to the Common Areas or any Unit.

2.23 « TFasement for Golf Cart Path. Nopexclusive easements on, over and goross portions of the
Cominon @ and Property have been create favor of the City of Hurricane, i cessors and assigns, %
for th ¢ of constructing, adding to, r rucling and maintaining a pave eSs road for use by the ©>Q

City &f Hurricane and its successors and @ssjgns, agents, employees, contracfors;-ficensees and invitees for @
puiposes of pedestrian and vehicular iﬁg&ess and egress to and from the G rse Property, the locations \
“of@hich are set forth on the Plat N@ o @ o @
Q@ 5 © < \ o
% 2.24 igati . Declarant s Nonvey fee simple title to the

on prior to the first conveyance @1 ot 1o an Owner other than De nt,
¢ Existing Encumbrances at thexftge of each such conveyance. i@

@g) Common Areas to the Ass
@ subject only to the ap@

275  Maintenance of HOA Common Areas. Maintenance of the HOA Common Areas and any
and all Improvements thereon shall be the obligation of Declarant solely until the HOA Common Areas are
conveyed to the Association and such conveyance is recorded in the official records of the County Recorder
County, Utah ("Transfer Date" om and after the Transfer Date thelgbligation to matntain %
mmon Areas and the Improv s‘thereon shall be the obligati Cthe Association. The Q
n shall maintain and manag, OA Common Areas and all ements therecon in a first
clﬁg d husbandlike manner. The Aﬁs fation shall maintain all utilities, egdipment and other apparatus @
é@ 1 the HOA Common Areas, u uch item of maintenance is tl;@ation of a utility company, tl%ef(}
e : v ,
€§\ ity of Hurricane, Washuu:,tg%@ iy, or other governmental ent{;@ . \@2

© 226  Declarant
@@ and provisions of this

and assume the same

rship of Units. Except as expre rovided otherwise pursuvant to t ]
tion, as to each Unit owned b tant, Declarant shall enjoy th 1ghts
s as they relate to each indivi nsold Unit. s

©Q% Declaration @nis. Conditions and Restrictions Q% Q%
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. @\ 4\ ARTICLELI AN AN
. ©\ UNI NDARIES, USE RESTRICT[‘@@ @
@ MAIREENANCE OBLIGATIONS ANIEERIVATE \©
&

© @ EASEMENTS ©
©© A Condominiumﬁn%@oundaries. ©© @@'

3.1 Boundaries. The boundaries of each Condominium Unit created by the Declaration are
shown on the Condominium Map and Plans as numbered Condominium Units, along with their identifying
number, and % described as tollows: %

ool AR Q

3

e

(2
@Q {a) Upper Buundary@ rizontal or sloping plane or @Q "the unlinished lower

1

irfaces of the ceiling bearing stivictijre surfaces, beams and rafters a {d oielosed fireplace dampers, @
\ I 8 N p

tende st _ . . dari
@ extended to an intersec 10n0whe vertical perimeter boun azleN \

o ©\ ('\ . . \@ . Q\@
@ (h) Lowe _\‘;‘-\‘s..‘ ary: The horizontal plane or @ of the undecorated or untini
@ Hoor, extended to an intersection W e vertical perimeter boundari

@@ giished surfaces of trim, sills and ural components. @@)

(c) értical Perimeter Boundaries: Tl@anes delined by the inner surface he studs
and framing of the perimeter walls; the unfinished inner surfaces of poured concrete walls; the
unfinished surfaces of the interior trim, fireplaces, and thresholds along perimeter walls and floors;
the unfinished outer surfaces of closed &indows and closed perimeter doors; and the innermost

<

ux@ ed planes of all interior bea tuds and framing of bearing s, columns, bearing Q%
@ ions and partition walls betwe® parate Condominium Units. @ ©Q
\ (d) Inclusions: %@ondominium Unit will incl e@ spaces and improvements @
K @ lying within the boundarie tibed in (a), (b) and (c) above, %ill also include the spaces ang @
°@ the Improvements wj @wse spaces containing any heating, water heating and, TS
% conditioning apparatu electrical switches, wiring, pip ts, conduits, smoke detector sg@
@ and television, %@one, electrical receptacles an ht fixtures and boxes servi@ at
that

@@ Condominium sclusively. The surface of t@oing items will be the bound @\\o

Condominium t#it, whether or not those items a ntiguous to the Condominium

(e) Exclusions: Except when specifically included by other provisions of this Section,
the following are excluded [rom each Condominium Unit: The spaces and Improvements lying
\j of the boundaries described in@%ﬁ):, (b) and {c) above; and all chl@& pipes, flues, ducts, %
itics running through or within a@ rior wall or partition Q
i

2 conduits, skylights and other @
ot the purpose of furnishing uti@ d’similar services to other Co@ m Units and Common ©©

s@@ s X0x
o @ (£ Noncon us Portions: Certain Condomini nits may include special portio

. . - e . oy . 2,

§§\ pieces or equipment 5 air conditioning compress@ t boxes, utility connection str

@ and storage portiong sithated in buildings or structures re detached or semi-detached g

@@ buildings cont @ the principal occupied ports the Condominium Units. Tk o
equipment a@orage portions are a part of t Adominium Unit, even though.t are not

contiguous with the residential portions.
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@© his Unit; provided, howeye t any lease or rental agreem be in writing, be for a term.g
@ thirty (30) days, and mu@ cify that failure to abide by th% sions of this Declaration, the @

Bylaws, and the Rules and Regulations shall be a default under the lease or rental agreement. ether or

not the written leases or rental agreement so provides, all tenants of Units are subject to and are required to

abide by the provisions of this Declaration, the Articles, the Bylaws and the Rules and Regulations. No

Owner shall rélat or lease his Unit for transient o %:1 purposes, nor shall any Unit be Q%me shared. No Unit

shall be sulﬁ‘%l ed in any manner. A copy of ase in its fully executed [orm@ be delivered to the @
Boar '@ such tenant taking occupa@@ ¢ Unit. @

. Parking and VEl’]lCLll wsirictions. No Owner shall par re or keep within the Property \
&q/ portnon of the Common Are inoperable or commercial typ lLlC (including, but not limile @
%,
N

any dump truck, cement ruck, oil or gas truck or deliy
commercial vehicle can be st the garage of the Unit. No O
any recreational vehicle (in

8 N
¥rer shall park, store or keep on hi
©©> g, but not limited to, any camg nit, house/car or motor home) @us
@ trailer, trailer coach, ;@
] . cle is ()

e

ailer, boat, aircraft or mobileg 1 ; or any other similar vehic >ss the

recreational vehicle is reened by a fence of six feet (6' ) elght, (11} 1s parked it the rear ot such

Unit and (iii) is not parked in a position in such rear yard so as to block the view of neighbormg, Units and

the height of any such recreational vehicle shall not exceed three feet (3') above the top of six foot (6') screen

walls. The abgve excludes camper trucks and similar vehicles up to and including three-quarter (3/4) ton

when usez@veryday -type transportation bject to approval by the Boar addition, no Owner Q%
shali re, or keep anywhere withi roperty any vehicle or veli quipment, mobile or @Q
otherisg, deemed to be a nuisance by th@ard. The Board shall have the @r but not the obligation to

I

ble law. Due to some limited\f(}

m@;@e all parking and vehicle use réstrictions applicable to the Propertyaincluding the power to remove
ing vehicles from any of the y to the extent permitted by @
ace for guest parking with re the Single Family Attached gs, the Owners of these Lots v@
park up to two (2) vehicles wit heir own driveway area as long % vehicles do not block the sid
and such vehicles are used {; ily transportation purposes. airs of any vehicle may be un ken
@@ within the Property ex@ olly within a garage and with ]@ arage door closed. @

34 Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere within the Property, and no odor shall be permitted to arise therefrom so as to render the Property
or any portion thereof unsamtary, unsu:htly, or offensive. No noise or other nuisance shall be permitted to

Qa%to be offensive or detrimental y other Unit in the

generality of any of the foregoj ovisions, no speakers, ©>Q%

(other than security devices exclusively tor security

wer equipment or large powertoots? unlicensed off-road motor \

, sonably disturb other Owners GOAE 1dents or their guests shall be @

o @ated, used or placed on an riton of the Property without the %r written approval of the Boar :
SAlarm devices used exclusiv[& rotect the security of a Unit an \eontents shall be permitted, pr

that such devices do not pr annoying sounds or Londltm a result of frequently occurring $ilsc
£ q y

©@© alarms. @@ @@

3.5 Signs. Until such time as Declarant's Special nghts (set forth in Section 11.2 below) have
terminated, no signs or displays of any kind shall be allowed except as allowed pursuant to the terms and
provisions of Section 11.2.6 below. Thereafter, no sign, poster, billboard, advertising device or other display

©Q% Declaration ol Q%us._(gull?igns and Reslrictions @Q% @Q% |
m@( “S\HLRNODOCS 1523767 \Q Ow;):;: ];—] - \Q \Q
\,. R S SR

, noisy or smoky vehicles, la
wéhigles or other items which may.

@ ¢’ o s’
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approval of the ARC, except th ner or resident may place one f(}
"for sale” or "lor leasc" sign Unit. Any other stgnage sl;u SN
tgtit of Declarant or its success

9@ kind shall be displayed withau
o customary 18" x 24" free-sta
\require Board approval. Noth rein contained shall restrict t
place and the Association to ain sireet signs, Community m nent signs, and other Communi e

©©© signs in the Common AI@@ @ @'

3.0 Antennae. Solar Panels. Basketball Equipment. No clothes lines, television antennae,
satellite dishes, wiring, installation of air conditioning or solar heating equipment, or other equipment or
items of any kind, including, without limitation, sports equipment, shall be installed on the exterior of the
building or b%lowed to protrude through the walls, the windows, the roof of any bL%ng or the balconies,

unless the frippPwritten approval of the Boardds)secured. o3 Q%
o7 R R

@.7 Appearance of Unit; Unsigltly Articles. No unsightly urlicl@cluding clotheslines, shall @
gl?@@}gmitted to remain on any Unit s o be visible from neighboring preperty. There shall be no exterior

whatsoever, except barbecue ontained within receptacles desi therefor, such that they do no‘f@
Q\ eate a tire hazard and exc pecifically authorized in wry) the Association (and subje
applicable ordinances and fir

@© in a ¢lean and attractive copditron. i ale
@ be used in such balcon atio areas, including but not Ii
unsightly items. Each Owner shall have complete discretion=4s to the choice of furniture, furnishings, and
interior decorating; however, all draperies, curtains, shutters, or other window coverings shall be of good
quality and of such color, design, and construction so as to be in accord with the attractive appearance of the

Community and presented to the public view in g first-class manner. No plastic, aluminum foil, bedroom
sheet or otler unsuitable coverings may be plz@ or on the windows, except fo@d& shutters or other @

wind @ &rings which may be construct lastic materials or which wer placed in the Unit by
Declérait. In any event, all window coferjngs in Condominium Units sha@ of unitform color, material @

<>aesign at all times. . @ . @\ . f(}

°© 3.8 Trash Contaiw\d Collection. There shall be @terior burning of trash, garba @9\
Ci% other refuse upon any portion & Community, nor shall any O ccumulate on or about such O@s
fn o ©® unit any litter, refuse or ga , except in receptacles as next ided. Each Owner shall place eep
@ all trash and garbage | tainers and within their garage or such other area as is desig y the
Board with respect to ominium Units. Such trash contaitiers are provided by the Washin County
Solid Waste District. Each Owner will be assessed directly by the Washington County Solid Waste District
a monthly charge for the sanitation service. In no event and at no time other than the previous twelve (12)

hours before ;nd six (6) hours after pickup by sanitation crews, and all trash conta‘mgrs shall be maintained

soaston visible from neighboring prop Such trash containers must be ed for pickup on the

street si@ @
©3.9 Animals. No animals, (6Wls, reptiles, poultry, fish or in%c@ any kind ("animals") shall \@2

O@S‘:d, bred or kept within the Prgfigrty, except that a reasonable nu f dogs, cats or other household
o @ ts may be kept within a resid @ rovided that they are not kept,b r maintained for any commegcy

\purpose, nor in unreasonabl %ntitics nor in violation of an icable local ordinance or an i

provision of this Declaratior@ such limitations as may be set in the Rules and Regulations. ed

@ in this Declaration “u@mble quantities" shall ordilhgﬁi@an more than two (2) pets pe r@ehold;

@ provided, however, th Board may determine that a re ble number in any instance m@ more or

less. The Association, acting through the Board, shall have the right to prohibit maintenance of any animal

which constitutes, in the opinion of the Board, a nuisance to other Owners in the Property. Animals
belonging to Owners, residents, or their guests within the Property must be either kept within an enclosure

e e @Q% Declaration a&%mts.ﬂummons and Restrictions ©©Q% @Q%

&

the curb and as specified by t id waste company. @
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Cu @ @) @@b §720 % 13m es @©
4@\%& leash or other restraint beinﬁg@ by a person capable of contrgl i, the animal, and who then has
o @ 1s possession a proper or adgq tensil or other means of clean )
Q{@animal. Furthermore, to the ermitted by law, any Owner, Q
@ Owners, residents, their fanyftigs and guests for any unreasona ise or damage (o person or pr
@@ caused by any animals or kept upon the Property by z ner or resident or by member
family or guests; and $shall be the absolute duty and res@ ility of each such Owner todn
clean up atter such animals which have used any portion of The Common Areas.

immediately all feces of suclo@

e liable to each and all rema

210  Business or Commercial Activity. No part of the Property shall ever be used for any

business, cm%;ercial (including auctions or si%acr events), manufacturing, mercantile, storage, vending

or other rasidential purposes, includin '@f ut limitation any activity fi ich the provider 1s %
com in any way or receives any @;@ sonsideration, regardless of wl the activity is engaged @Q
infu part time, generates or does no erate a profit, or requires or dogs 1ot require a l1cense; except

rant, its successors and assigns use any portion of the Property 3‘3\ model home site and display \
sales offices in accordanccow' ticle X hereof. > s @

S O , O

@ The limitations des above of this Section 3.9 sha preclude any of the above-des%@l
@ activities which are con ithout external evidence there vided that all of the following ¢ 1ons
@ are tulfilled: (i) such a@t es are conducted in conformancewwith all applicable government@ances;

... (i) the patrons or clientele of such activities do not routinely=or in significant numbers visit th t or park

automobiles or other vehicles within the Property; (iii) the existence or operation of such activities is not
apparent or detectable by sight, sound or smell from outside the boundaries of the residence on such Lot; (iv)

no such act%?{ increases the liability or casualty insurance obligation or premium ¢f the Association; and
(v} such atiyiies are consistent with the res@al character of the Property an crwise conform with %
the @1 1s of this Declaration. @ ) Q

m his Unit per calendar year,} ded that in each instance the ritten approval of such salegs?}

(i%\ btained from the Board. @@ o@ . @}

@QD) 311 Garagel @ No garage door shall be left o@r periods in excess of one (1) ho@l less
@ a person is within th@ e, @ 2@

3112  No Further Subdjvision. No Unit may be further subdivided without the prior written
approval of the Board; provided, however, that nothing in this Section shall be deemed to prevent an Owner
from, or require the approval of the Board for, (i) selling a Unit; or (ii) transterring or selling any Unit to
more th (1) person to be held by then ants in common, joint tenants, tehants by the entirety, or %
as c@ ity property; or (iii) the leasing, ing by any Owner of all of hi Hini, Hrovided that any such Q

leale 6r rental shall be subject to this D¢ @ ©©
Coe e o\@ 3.13  Drainage. There @be no interference with the estah@d drainage in the Property unlg
"\Cﬁ an adequate alternative provigt @eviously approved in writing b @ RC, 1s made for proper dra(i)n
% For the purpose hereof, "es@hed" drainage is defined as th@%}nage which exists at the time s
conveyed to an Owner@tclarant or later grading change@ ich are shown on plans approv the

| @@ ARC. @

314  Use of Garages. Garages may be used only by the Owner of such garages (F@ﬁ accupants
of the Unit to which such garage is appurtenant. Garages may be used for storage only to the extent such

\ Notwithstanding the forcﬁan Qwner may conduct not mor@wo (2) "garage sales” on or @

S§ e ot
©©Q Deciu@@ﬁtﬂ:&zi%g?gﬁ :;cnsd Reslnctmns@@Q% @Q%
B MAVPCDOCS\HLRNODOCS 5237617 @
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©©Q ©©Q @5@@ 1o %e um 2@@Q

st X does not preclude vehicles {r \being parked in the garages. Ga doors must remain closed at \
mes, except for reasonable ge@@iuring which the garage is act eing used. Q@
%,

%,
g &
© 3.15 View QObstr 5. No vegetation, improvem other obstruction shall be pl \
y Lot in such location or of suc ht as to unreasonably obstruct ew

@ constructed, or maintaine
@ from any other Lot.
315.1 Sipgle Family Attached Residences. The Association shall maintain periodic

trimming, pruning and thinning of all hedges, shrubs and tress located on any portion of the yard of
s any Stygle Family Attached Residence, %

Q S =
@ﬁ@)Q 3.15.2 Single Famjly Det Residences. Each Owner or @@nt of a Single Family @Q
etached Residence shall be resgg;gble for periodic trimming, prun@nd thinning ot all hedges, @
o @\ shrubs and trees located on \“ portion of the yard of his Lot which is subject to his control or \
. @\ maintenance, so as to not ygeagonably obstruct the view of othi ners or residents. 1f an Ownep@
@ or resident of a Single &\ Detached Residence fails to
© .k

ys prior notice requesting such

@ PRI enter upon such Lot for pur @h )
@ performing sue ok and the cost thereof, togeth interest thereon as provided @cable
law, shall be charged to such Owner, and shall be med a Maintenance Violation.

necessary trimming, pruniiiﬁk@
ol

3153 Custom Lots. Each Owner or resident of a Custom Lot shall be responsible for the
periodic trimming, pruning and thinnin of all hedges, shrubs and trees located on his Lot. If an
0O %or resident of a Custom Lot perform necessary trimming ning or thinning, the %
iation shall have the right, af] (10) days prior notice requeshrggu h work be done and Q
he Owner or resident not havin@ e s0, to enter upon such Lot fi oses of performing such @@
\ work and the cost thereot, tdgether with interest thereon as provi
0\@ charged to such Owner, aﬁ@ll be deemed a Maintenance V'% on. o f(}

¥ O O O
. Declarant makes no r entations or warranty with res the presence or absence of an e
from any portion of any Any existing view may change e blocked or impaired dependi on

construction, 1andsca1§i® “other activities undertaken o ining land located within the @munity
or on land located outsidé the boundaries of the Commun

Each Owner, by accepting title to a Unit in the Community, hereby acknowledges that construction,
landscaping @r other installation of Improvements by Declarant, or others outside the Community may impair
the view @%my Unit in the Community, a e Owners hereby consent to such ¥iew impairment.

: 2 &
Q@.l() Lot and Condominium/fThitAlterations. Subject to provisi@n@%plicable law and Article @

5f this Declaration, only each Ownerdf a Single Family Detached Resi e or Custom Lot shall have @

K @right to modify his residence at le cost and expense, so long as ch modifications do not impairf(}

. : . . G
O\Cﬁ he structural integrity or mechafigm systems or lessen the support portion of the Property; anéi
@ such modifications do not ¢ sSthe appearance of the Commo § or the exterior appearance

or any other portion of th perty without the prior writte roval of the ARC. No impr nt,

@ Condominium Unit shall/be made, done, or permitted t&be done unless approval therefor i obtained
from the ARC in accordance with this Declaration and the procedures established by the ARC, and from the

appropriate governmental authority, it required.

construction, repair ?@er work that alters the exteri earance of any Improveme§ any

Q Declaration@jnams. Conditions and Restrictions Q 5 Q Sk
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o @ 3.17  Maintenance and Rg@. . FUUT LR/ B 13 2
P ,‘ s

Condominium Common Are:
anner, in a good condition an

O :
Q{@ 3.17.1 Singl ily Auached Resudences an
@ exterior 1'eaturesg#j@ Family Attached Residences
@ be maintained @ ssociation in a ¢lean and or of
@ repair, and paiﬁ%or otherwise finished in the so@ etion of the Association. N(@v ded in
{he maintenance by the Association of Single Famil Attached Residences shall be glasswindows
and screens and garage door repairs other than paint, which are the obligation of the Owner.

3172 Single Family Detached Residences. The maintenance gach Single Family
d Residence in a clean and Q}y manner, in a good conditio@% state of repair, and

nted or otherwise finished s @e he obligation of the Owner his sole and separate
xpense. If an Owner or residen s to perform necessary maintendnc and repair, the Association

N @\ shall have the right, afler ten days prior notice requesting suc ork be done and the Owner or \

&

@©®

resident not having done enter upon such Lot for purpo performing such work and th@

S
%,
g&@ cost thereot, togethe Filkinterest thereon as provided ‘e’ icable law, shall be charged @

Owner, and shall b ed 2 Maintenance Violation (pélow defined).

@Q 3.17.3, gﬁom Lots. The maintenance @om Lots in a clean and orde@@mr, m

(o a good condition and state of repair, and painted or therwise finished shall be the oblijation of the
Owner and at their sole and separate expense. 1f an Owner or resident fails to perform necessary
maintenance and repair, the Association shall have the right, after ten (10) days prior notice
requésting such work be done and the Owner or resident not having done so, to enter upon such Lot
t@poscs of performing such wor he cost thereol, together with intisest thercon as provided

@ pplicable law, shall be charge n Owner, and shall be deemed@ haihtenance Vielation.

\ No building, structure, or other 1mprovement within the Comm i@lall be permitted to fall into \@ﬁ

<>@ﬁepair. No Owner shall do afi @ or work that will impair the@x ral soundness or salety of ap
£ . .
t located in th ty.
(i%\ mprovement located in the nity o@ o \@9

@© 3.18  Certamn Lﬁ@wners' Oblizatiops to Rebujld AffetDamage or Destruction. Each r of
@ a Lot upon which a Qi \f:amily Detached Residence is md and each Custom Lot Own carry
casualty insurance inSeting the residence on such Owneds Lot with coverage for all I s, except
earthquakes and floods and other acts of God which are normally excluded from standard form coverage

policies ("Excluded Hazard"), which insurance shall be maintained in an amount equal to the full
replacementcost of such residence. The Association shall have no duty to enforce the foregoing provision

of this D@;ﬂiom; provided, however, that ifgsgsidence is damaged or destroyed%j: the event causing the

dama estruction was not an Exclude atd, then the Owner(s) of the ¢ e shall be jointly and

se y liable to the Association ild the residence on the Lef{o-8ubstantially its condition

' e damage or destruction, 1‘% e Owner of the damaged or

&nediately prior to the event cau%g

e °\ troyed residence submits pre the Association that a holdeg Deed of Trust encumbering gh
"\Cﬁ residence has exercised its righftp~apply all of the insurance per@ o the indebtedness secured by thg
S 8 2

Deed of Trust. @%

@@ In the even@@t Owner(s) of the damaged o @s&royed residence fail to comm pair or
_ reconstruction of the tesidence within the longer of onﬂ@dred twenty (120) days after the.eyght causing
' the damage or destruction, or forty-five {45) days after the insurance proceeds are made available for

reconstruction purposes, then the failure to commence repair or reconstruction shali be deemed 1o be a
Maintenance Violation as set forth in Section 3.30 below.
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Q{% 3.19.1 Maiﬁi@ce Violation Notice. If any,
@ condition to exist ch Owner's Unit or within s
@ reasonable discretiéniof the Board is unsightly, unsant
@ to, a condition@ causes dust to carry to anot
exterior of the residence on such Unit or the Improvements thereon in accordance” with the
provisions of this Declaration (herein collectively "Maintlenance Violation") and if no emergency
exists, then the Association shall give the Owner of the Unit on which such condition exists, written
noti%:l the manner provided in Sectionil2.5 below ("Maintenance Violation Notice") specifying
th& nature of the Maintenance Viola d a reasonable time period v@which the Qwner(s) Q%
st correct such Maintenance Vi @ , which Maintenance Violatj ¢ shall be no less than @Q
@hirty (30) days, or, if more than‘thisty (30) days is reasonably requi correct such Maintenance
o @\ Violation then such longerop of lime as the Board deems reg able; provided, however, such

give the Owner of t s“ t on which such condition exis atever notice is appropriate u
@Q circumstance grfever manner 1s appropriate un e circumstances, including no ag
3.19.2 "Ownper's Right to Filg an Obiection.EI he Owner of the Unit to whom z@ntenanoe

Violation Notice is given, other than an Emergency Maintenance Violation Notice, shall have the
o right to file a written objection thereto with the Secretary of the Association within ten (10) days
afterksuch Owner is deemed to have received such Maintenance Violation Netice. In the event such
%Ction is filed, and within thi?@@days after the objection is filg Board shall appoint Q%
SR

@@mﬂttee of three (3) Board (the "Arbitration Panel") to h earing regarding such
Maintenance Violation. Notice ch hearing and the time and plae thereof, shall be given to the @
. @\ Owner to whom the Maintepance Violation Notice is given ancﬁ%y other Owners who have filed
Owner Complaints (defig elow) at least five (3) busine§& s prior to the date set for sus@
@%@ hearing. The Arbitr%@ el shall give written notice ofi @cision to the Owner against @
the Maintenance Vi n Notice was given as to whethe%ot a Maintenance Violation exi d
@© the nature of su(@ lation. Copies of such decisio @'1 1 be mailed to all persons who@ed an
@ Owner Com@. T'he decision of the Arbitrat@el shall be conclusive as to \@‘i@ or not
a4 Maintenance¥iolation in fact exists. The notideperiod within which a Maintenaniee’ Violation
must be cured shall be tolled from the date of filing such objection until the date the Arbitration
Panel notifies the Owner in writing of its decision.

% 3.19.3 Circumstances cﬂ‘l:q':‘_x' hich Association is Obh
. If an emergency exist @N; the Qwner fails to correcta
e period specified in the noti such Period may have been tolf€ Y

i but not the obligation (unless\

rough its agents and emp]oytz,e
aintenance Violation. Intheg

tance Violation within ©>Q%

\ then the Association, actin Q{%{: gh the Board, shall have the
°\@ an Owner Complaint is ﬁ@@m undertake and perform such
O\Cﬁ as the Board may dee @ cessary or desirable to reme
@% an Owner Complain ed, the Association shall be re to correct the Maintenance Viglaton
@ as set forth below t he event an Owner Complaint 1 filed, neither the Association, i ard,

@@ nor any of th@@lts or employees shall be lia@failure to correct a Mainten;@@%lation.

3.19.4 Procedure for Filing Owner Complaints. In the event that the Board fails to give
a Maintenance Violation Notice to a Unit Owner who has defaulted in his maintenance obligation
her§nder, or in the event the Board has given such notice but elected not to perform the corrective
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ner for the cost thereof, then @ the filing with the Board of a f(}
o @ 1er Complaint") executed byot ners of three (3) Units, then @
Board shall give suckg@ enance Violation Notice if n s given, and cause the Associghi
to perform such cor@ ive work within the time period orth in Section 3.31 below. @

3.20 Proce‘é%@or Association's Correction oﬂ%ﬁenance Violation. ©©

320.1 Bids. In the event the Association elects, or is required by the terms of this
Declaration, to correct a Maintenance Violation and if no emergency exists, then prior to
cor%incement of work to correct the %mename Violation and promptiysafter the expiration of
o t@u period afforded a defaulting @wner, the Board shall obtain three @%itten bids to perform Q%
I @ equired work and shall mail to the Owner of the Lot on Maintenance Violation @Q
@cxists. Such Owner shall have'thg/right to select the bid by notif‘y@% Board in writing within
@\ fourteen (14) days after thg idy.are mailed by the Board to thcz> Quwner. In the event the Owner [ails \
. @\ to select a bid within sug iirfe period, the Board shall selec id. If an emergency exists, t}?@
g&\ Association may co work to correct the Mainten lation immediately without niis
@ and without obtaini itten bids. @ @

@Q 3.202 ﬁcial Assessment. When the bid has been selected or when an em@@ exists,
the Board shallTévy a Special Assessment pursuantio Article Vi hereof against the Owner of the

Lot on which a Maintenance Violation exists to pay for the cost of correcting the Maintenance
Violation.

Q 3.20.3 Performance of Corg‘@;ﬁg Work by Association. The B hall have the duty to %
@ e the corrective work to be ¢ 1@ ced promptly afier the Special ssment has been levied @Q
@against the defaulting Owner; @med, however, that if the cost @ corrective work exceeds @

\ two (2) times the amount of the periodic instalment of the Ann% Ssessiment against one Lot for \
0\@ the fiscal year in which thieMaintenance Violation is required” corrected, then the Associatie@

@%@ may, in the sole dis@?@of the Board, elect to levy a 1al’ Assessment against the defa t@
ul

o\@ work and assess the defaulf]

written complaint (herein

/)@)%

Owmer prior to perf; 1g the corrective work, and perf ch corrective work when the tal

@© Assessment is paj 1. Neither the Association, @J@oard, nor any of the Association@ ents

@ v or eniployees § be liable for any damage whi y result from any work per@@ by the
Association toetire a Maintenance Violation.

321  Association's Right of Entry for Repair, Maintenance and Emergencies. Each of the Unit
Owners hereby grants to the Association and jts duly authorized agents, representatives, employees and
contract right of entry onto such Own nit and residence, and within t provements thereon, %
which g2t shall be irrevocable, to ma h'repairs and perform such ance work which the Q
As@ on is required or entitled to dg purstant to the provisions of this tion. Except as provided @
einbelow with respect to emerg%‘%s uch right of entry shall be exergised’only during reasonable hours\

)

© &aﬂer reasonable notice. In the

t any officer of the Association ves, in his or her sole discretig
Q\C}hat an emergency situation exjgSsand that immediate repairs arecn@sary to prevent or mitigate dap
@% to the Common Areas or to %%sidence or Unit of another O Sthen such officer shall have the (2}
@ exercise such right of entr{ Without notice. @ @

@ 3.22 Utih@' rvice. No lines, wires, devices@ructures for transmission of ele@ current or

telephone, television, or radio signals shall be constructed, placed, or maintained anywhere within any Lot
unless the same shall be contained in conduits or cables placed and maintained underground or concealed
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v o r under buildings or approved, ures. Nothing herein shall be d d to forbid the erection and gs@
o @f temporary power or telephgl@ vices incidental to the constru of improvements.

O
g & S

©© 32 ingle Family Attached Reside&e@@o fences, hedges, or walls fog { and rear
property lines shall be erected or installed on any Single Family Attached Residerce except as
provided by Declarant. Each Single Family Attached Residence will be provided with front and rear
yard landscaping by Declarant, which will be maintained by the Association.

Q% 3.23.2 Single Fapuly Det@é Residences. No fences, hedg % walls shall be erected Q%
@@)r installed on any Single Fany @ hed Residence except as pr @y Declarant without the @Q
approval of the ARC. All ma ance of fences, hedges or walls [ be the responsibility of each
o @\ Owner and at their sole ‘\ ‘nse, with the exception of an \gar perimeter wall that is also E§
perimeter wall surroungding the Community which shall bg @tained by the Association.
i

S
g%\@ Single Family Detaghéd é('\-:g) ard landscaping by Declarang@

.

will be maintained®Bythe Association. Rear yard landsgaping must be installed by all O 5 of

@ Single Fami D rrched Residences no later thanty (90) days from close of es ) Ifan
@ Owner or r fails to perform necessary m ance and repair, the Associatig have the
right, after teii {10) days prior notice requesting iich work be done and the Owner 6rtesident not

having done so, to enter upon such Lot for purposes of performing such work and the cost thereof,

e ‘together with interest thereon as provided by applicable law, shall be charged to an Owner, and shall

b%ecmed a Maintenance Violation%
L | S
@ Notwithstanding the o@ ng, cach Single Family Deta, Residence Lot which is

directly adjacent to the Golf'Cojirse will have full landscaping @c Lot provided and installed ©©
@\ by Declarant as part of theitial cost of such Lot, which lantiscaping shall be maintained by UK

<&

<)

Association as part of 1 gation to maintain the Comm a. Thereafter, the Owner of
QX Lot(s) may change r such landscaping, its featur design, including, without 1i @1
its drainage, onl uch

. @ h the prior written consent of C and the written agreemer
: @Q) Owner with t ssociation that such Owner @1‘ter shall be solely responsi or the
@ maintenange afsuch landscaping. @ @

3.23.3 Custom Lots. No landscaping will be provided for any Custom Lot by Declarant.
All fences, hedges or walls erected on the yard of a Custom Lot shall be the responsibility of each
ner and at their sole expense, with the exception of any rear perimeter wall that is also a
imeter wall surrounding the munity which shall be maintaitied by the Association. %
@ andscaping must be instailed @wners of Custom Lots no I: an ninety (90) days from ©Q

issuance of a Certificate upancy. If an Owner or re fails to perform necessary @
\ maintenance and repair,<the “Association shall have the right,~afler ten (10) days prior 11otic§
0\@ requesting such work and the Owner or resident not g done so, to enter upon such l@

. o@ for purposes ol‘perggl@ such work and the cost there @ther with interest thereon as go@
@% by applicable la@ 1 be charged to an Owner, an ¢ deemed a Maintenance Vi@m.
@@ The cost &@r@ fandscaping maintenance c@@o an Owner of a Single F Attached
Residence may di rom the landscaping maintena harge assessed to an Owner o ngle Family
' Detached Residence due to the amount of square footage involved and the Common Expenses for a Custom
Lot may differ due to no landscaping maintenance on the part of the Association.
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o \ NO GRASS LANDSCAPIN AY BE PLACED WITHIN A F FOOT (5') RADIUS OF THE \

) @@NDATION OF ANY RESIDENCE. G NG
& S o O
3.24  Diseases an cts. No Owner shall permit a ing or condition to exist upon @t

@ that shall induce, breed or infectious plant or tree dis or noxious insects or harbor i ious

@ plant or tree diseases og nGxYous insects, rodents, birds, or atheganimals, i.e., rabbits, etc. The of each

Lot, is

Lot, whether Single Faiilly Attached Residence, Single Farhily Detached Residence, or Cu
responsible for pest control at their sole and separate expense.

tion by Declarant and

ny party wall is not %
R

3.25¢  Party Walls. Each wall which isuilt as a part of the original constr
Cw o placed o roperty line between Lots shal titute a party wall. In the even
cons &xactly on the property ling wners affected shall accept th v wall as the property @
boul@y. The cost of reasonable repairand maintenance of party walls sha@? ared by the Owners who @
uch wall in proportion to such u%. g., if the party wall is the bounddty between two Owners, then each \
“gich Owner shall bear half ofsuclf«‘% . 1fa party wall is destroyed naged by fire or other casualty, @
g%xgﬁny Owner whose Lot has us g{\\r) wall may restore it, and any ef wner whose Lot makes use of, @
@ 1S t

wall shall contribute to the gosiof restoration thereof in propo o such use. The foregoing s
@ prejudice the right of any § @. wner to call for a larger contribution from another Owner pursuar@) any
@ rule of law regarding 'y for negligent or willtul acts o ssions. Notwithstanding an@ion of
this Section 3.18, an Owner who by his negligent or willful act causes a party wall to bee ed to the
clements shall bear the entire cost of furnishing the necessary protection against such elements. The right
of any Owner to contribution from any other Owner under this Section 3.18 shall be appurtenant to the land
and shall pa; to such Owner's successors in title, In the event of any dispute arising goncerning a party wall

under the isions of this Section 3.18, eacl shall choose one arbitrator, s rbitrator shall choose %
one ad al arbitrator, and the decision 1ajority of such panel of arbi hall be binding upon Q

the @wrs which are a party to the ar@ on. @ @

. @\ @

a 3.26 X
g%@tor or to remove any oil or ot

exploration, refining, quarr,
conducted thereon; nor s

@@ * mine or drill for any s

@= o portion of the Community @ used in any manner to eprQ;

drocarbons, minerals of any ki dé@i%ei, or earth substance. No driily o
or mining operations of any all be conducted or permitt e
ells, tanks, tunnels, mineral ex ions, shafts, derricks, or pump@ d to
fices that may be located on th munity. @

3.27  Perimeter/Side Yard Walls.

327.1 Single Family Attached Residences. Perimeter/side yard walls for any Single
E y Attached Residence will be @tained and insured by the Asso&@gon. %
O (§Q S R
@ 3.27.2 Single Famil ched Residences. Each Ow @al maintain and provide @
insurance coverage under their hommeowner’s policy for any rear an ide vard walls. The exceptions @

o\@\ would be any perimeter s surrounding the Communijtyg0r wrought iron rear yard w%ll@

o @ constructed by Declara, cctly adjacent to and facing the ourse, which will be maintai
§§\ and insured by the Ovtation. 1f an Owner or resident perform necessary mainten s
@ repair, the Associ shall have the right, after ten (1 ys prior notice requesting suc
@@ done and thgﬁer or resident not having d @ to enter upon such Lot fo ses of
performing Sugh/work and the cost thereof, togetherwith interest thereon as provided.by)applicable

law, shall be charged to an Owner, and shall be deemed a Maintenance Violation.

Q Declaration c%ants. Conditions and Restrictions Q 5
. ‘ @ Mountain Golf Estates @ @
R LA @ I’agc 20 @
' M CDOCSHLRNODOCS 15237617 \

WO 1362712605 \ \
& X X @




X
)
@© @ N @@E 4726 %0 1m F‘E@©Q

\ insurance coverage under @

their homeowner 8 pohgy any rear and side yard walls. The eptmns would be any perimet \
Q{@ walls surrounding th omimunity, or wrought iron rear y ﬁi alls directly adjacent to and @

the Golf Course whi 11l be maintained and insured b a Association. If an Owner orr Shit
@ fails to perform e@ssary riaintenance and repair, t \ cmtlon shall have the right, aft (10)
@ days prior no@questmg such work be done : & Owner or resident not havi s0, to

enter upon such Lot for purposes of performing such work and the cost thereof, tog€lher with
interest thereon as provided by applicable law, shall be charged to an Owner, and shall be deemed
a Mamtenance Violation.

Wmdows All Units must h @%ﬁrmancm window coverings i within ninety {90) Q%
days@ se of escrow. Window trea er than draperies, curtains g (horizontal or vertical) @
arg s ct to the prior written apprQv the Board. Aluminum foil an ilar material shall not be
itted in any exterior wmdows indow tinting shall require the p wrilten approval of the Board, \
shall be properly mstalled aintained so as not to becom wg,ed scratched, discolored 1@
g&\ therwise unsightly. Extermr decorations, including deco on the inside of a window, 1
put up thirty (30) days prlor e holiday and must be remove 1ty (20) days after the hohday&@

@Q 3.29 Exteﬂé ﬁund Devices. No exterior @ , or other sound devices, exc ecurity
devices used exclusivelyTor security purposes, shall be | d, used, or placed on a Unit or livgirovement

.= .. without the prior written approval of the ARC.
3.30%.  Machipery and Equipment. machinery or equipment of any.kind shall be placed,
operated (Orymaintained upon or adjacent to nit except such machinery or ment as is usual and %
cust 1@ connection with and during se, maintenance, or constructi f a residence or other Q

stru ufe. No equipment for air conditigning, heating, fuel storage or ther uses shall be installed or ©©
intained outside of or protrudir Nlrough the walls, windows, or ‘keof of any Improvement i the
munity except for such equlpf as 1s initially constructed by nt or thereafter as approved b@

@ e ARC. \ o@ \Q

@@ 33 Lgasing %g@lts An Owner shall be perm @ fease such Owner's Unit pro @ at:

(a) he Owner and all tenants ("Tenalit?) enter into a written lease which pravides that
the terms of the lease shall be subject in all respects to the provisions of this Declaration and the
Rules and Regulations, and that any failure by the Tenant to comply with the terms of such

%ments shall be a default under the Jease;

@ The Tenant is f@%d with a copy of this Dec@ and the Rules and @
egulatlons @ @ @@

o\@\ (©) The lease s to the Association as a thirds; @baneﬁciary the right to evict Lh
e @ Tenant for failure to \) with this Declaration or the and Regulations; and o @D\»
%\: % N

@ecretary of the Association has fumlshed with the name(s) an iling
@@ addresses of ant within five (5} business @ter execution of the lease. @@

Each Owner shall be responsible and liable for all activities of such Owner's Tenant which are in
violation of this Declaration or the Ruies and Regulations.
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ARTICLE IV

AN
o °@}MXIO_N S &

N N
& O & &
4.1 Formation. ssociation is a nonprofit com&n formed or to be formed undé%h
©©© laws of the State of Utah r to the conveyance of tl@ nit to an Owner other than D nt,

Declarant shall cause the Afticles of Incorporation to be filed'with the Department of Commere ision
of Corporations and Comitfercial Code of the State of Utah. Association shall be charged with-the duties
and invested with the powers set forth in the Articles, Bylaws, and this Declaration. The Association is not
authorized to have and shall not issuc any capital stock.

4. % Association Action; Board oﬁxstees and Qfficers: Members' &roval. Except as to %
matters Qing the approval of Member t forth in the Articles, Bylaw this Declaration, the Q
affai@he Association shall be conductgd by the Board and such offi the Board may elect or ©©
appPeint in accordance with this Decldiation or the Bylaws, or their amentiments. Except for the members \
° Board appointed by Declaraﬁ%@ccordance with this Declarati@ Articles and the Bylaws, and

§o@e members of the first Boardsnafagd in the Articles, the Board Sl%@ composed of Members only. 0@

members of the Board must least eighteen (18) years of The members of the [irst Bo
@ Trustees of the Associatior ed in the Articles shall scrve u e first meeting of the Member he
@@ Association which is cal r the purpose of electing thc@@ssors. The first meeting ot tl @mbers
of the Association sha held not later than the earlier of{#} forty-five (45) days after the g of the
sale of the Unit which represents the fifty-first percentile interest in the total number of Units in the
Community, or (ii) one (1) year afler the date of the filing of the Articles of Incorporation with the State of
Utah. Such meeting shall be called, noticed and conducted in accordance with the Articles and the Bylaws.
Except as ise provided in the Articles, s, or this Declaration, all matter%quiring the approval
of Me shall be deemed approved if éts holding a majority of the r6ting power assent to
ritten consent as provided i ylaws or if approved by a ity vote of a quorum of @@

thel@

mbers at any regular or special megting held in accordance with the

& " L X
§%\© 43 Membership. o C . @ o O

Ao ' 431 M iship Qualifications. The Mem&f&e Association shal! be the Crs
@@ of the Units. T ner(s) of each Unit shall ha @ (1) membership in the Associatiofi. The
number of me ships in the Association shall b al to the number of Units withi@ roperty.

432 Members' Rights and Duties. As used in this Declaration, the term "Member"" shall
refer to the Owner of a Unit if there is one Owner, or collectively to all of the Owners of a Unit if
the&%é more than one Owner. Each ber shall have the rights, duties, obligations set forth
&i Declaration, the Articles, B s¥and Rules and Regulations, agtheisame may from time Q%
titne be amended. Except as @ 18e provided in subparagrap l@n (c) of paragraph 4.3.3 ©©

below, the respective interet& Cghch of the Members shall be gq

\@\ 433 Ny X0 \@}

o @ Vaoting. . .
& S - 5
@ (a) eneral. Except as otherwise ed in subparagraphs (b) and ( is

@ paragr .3, each Member shall be entitl one (1) vote for each Unit ow! such

@ Menther) provided, however, that the As@t on may not cast any vote othe@ located
to it for any Unit it may own. No vote allocated to a Unit owned by the AssoCiation may
be cast. The Association shall have two (2) classes of voting membership:
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. @\ (b) 5o Class A members shall be @wmrs with the exception 001 f(}

Declarant, and §>h

. @\ ¢ owned. When more than o
g&\ (1) person oy 3,\\ 3 interest in any Unit, all suc < s shall be members, The Vg%(

such Umt sl albbe exercised as they determine, in-'no event shall more than one ( e
be cast wathye spect to any Unit.

@ c) Class B. The Class B ger shall be Declarant, or its su Qsors and

assigns, and shall be entitled to three (3) votes for each Unit owned. Class B membership
shall cease and be converted to Class A membership on the happening of any ot the

following events, whichever o%rs earlier: g

0) days after conveyance o . five percent (75%) of @)Q
the Lots to Ow other than Declarant; or @ @

0\@ ' (@@ Two (2) years after Declaraﬂ@ ceased to offer for sale in th%@
Q{%@ ordi rse of business any Lot w1tlé% roperty; or \

time as Declarant waives b ttm

rant under this subparagraph@' d such
fficial records of the Washingten County

(iii) In the event and at

@Q Q rument the rights reserved by,
itten waiver is recorded in th

Recorder, Declarant shall have the right to designale a person or persons who are
entitled to exercise the rights reserved to Declarant under this subparagraph (c).

@©®
oy

0@ . \ Sixty (60) days after co N of seventy-five percent (759 %
@%& Unit whners other than Declarant ( "Purchasers"}; or
@@ (ii) Two (2) years a@@clarant has ceased to offer fo @@ in the
dlnary course of business any within the Property; or

(i) Five (5) years after any right to annex the Annexable Area has last
been exercised pursua%o Article X1 hereof.

&

Declarant shall ha ight to designate a person or, 0%5 who are entitled to

©© exercise the rights res o Declarant under this subpa d). The date on which @@
\ the rights reserved clarant under this subparagraph terminate is herein called \
Sk v o @ "Declarant's Conﬁtﬁ%mﬂmtion Date". From and &l@eclarant's Control 'I‘crminatign@
N Date, the Boay rustees and the officers of @ ssociation shall be elected,

A
§§\ appointed a%@lded in these Articles and the

Persons Entitled to Servesgit the Board. Except for the me of the
Boar ointed by Declarant in accor with the Declaration, the Artigles, and the

Bylaws, and the members of the first Board named in the Articles, all members of the Board
shall be Members of the Association. In all events where the person serving or offering to
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©© ©© é@‘ 176 % 0 3m p @@Q
. @\ serve as an officer gf ssociation or member of the B is not the record Qwner, such
©\ person shall file p f his or her authority in the rec of the Association. K @

<, &, \
O S N %
© 434 Exer t Voting Rights. In the case of it owned by two (2) or more pe 3
or entities, the voti wer shall be exercised by only fthem. Such voling member be

©© designated in w@ 10 the Board by all Owners o nit, and the Association may, @ de the
vote for any suth Unit by any Owner other than“ich designated Owner. 1f there™s'no such
designation, then such Unit shall have no vote until such designation is made.

4.4 ‘ransfer of Membership. The Association membership of the Owner(s) of a Unit shall be
appurtena@such Unit, and shall not be %ed, transferred, pledged, hy ated, conveyed, or %
alien d@ y way except on a transfer @ﬂ such Unit, and then only to t nsferee. Any attempt @Q
to m@a prohibited transfer shall bd{vgid. Any transfer of title or infergst to a Unit shall operate @
m@gatically {0 transfer the appurtenant membership rights in the Assoc 1 1o the new owner(s). Prior \

@ y transfer of title to a Umt ( ing the sale of a Unit under a @cd contract of sale), either the @
Q\ nsferring owner or the acqui @Nner shall give natice to the B such transfer, including the 1 1@
Q{& and address of the acquining o and the anticipated date of tran@%l he Association shall have th
@ to charge a reasonable tr: fee payable to the Assor.iatio)i @t e date of transier of title 1o tl@

@Q which transfer fee sha@ §sessed against the Unitasa 'V ion Assessment if not paid w}@

ARTICLE V

POWERS AND DUTIES OF THE ASSOCIATION

5. % Powers. The Association sh ve all the powers of a nonprofx
under t! s of the State of Utah and the 5 conferred upon it pursuant 10
exercise of such powers as

et se@ ject only to such limitations{On
B " and this Declaration. It shall Fiave the power to do any lawh
@g

rporation organized %
ode Ann.§ 16-6-18, Q
forth in the Articles, the @@

g that may be authorized,

, the Articles, and the Bylaws, \

ntal 1o the exercise of any of t@

ollowing:

i

red, or permitted to be done Association under this Declar
N d to do and perform any act mdy be necessary or proper for of 1
% express powers of the Assoct , including, without limitation

@@ 511 §,§ssmenls. The Association 3 i@avc the power to establish, fi levy
assessments a%sét forth in Article VI hereof (hevginl collectively "Assessments”) a@) enforce

payment of such Assessments in accordance with the provisions of this Declaration.

5.1.2  Rules and Regulations. The Board shall have the power to adopt, amend, and repeal
theaatles and regulations reguiating the of the Common Area and for su%/)ther purposes as are %
eSsly allowed by this Declar: (the “Rules and Regulations™ @(1 ever, the Rules and Q
@ gulations shall not be inconsi ith or materially alter any pr 's@s of this Declaration, the @
\ Articles, or the Bylaws. A gopy-¢l the Rules and Regulations sm @

ted, amended, or repealed,

shall be mailed or otherwigg delivered to each Member. In of any conflict between any
provision of the Rules.a egulations and any provisions s Declaration, the Articles or
§§\ Bylaws, the conflicti vision of the Rules and Regul all be superseded by the pro
of this Declaration Articles, or the Bylaws. @
@ 5.1.3§< @Elght of Enforcement. @Q Q@
(a) General. The Association in its own name and on its own behalf, or on

behalf of the Owners of two (2) or more Units who consent, any Member on its own behalf,

Q% Declaration @nls Cenditions and Restrictions Q% Q%
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5 <y
o @ and Declarant Qp@%)wn behalf, shall have the po
. :

mages, or to restrain and eng

o @ maintain actig@
g&\ any prov& is Declaration, the Articles

s
L |
ealn

¥
a\g 4

:

any resolygions of the Board, to enforce by m

@ provi @@; 0 in‘tervene n }itigation or admigisrative proceedings on matters a g\g
Commuinity. The Court in any such agtign’ may award the successful pariyjreas

expenses in prosecuting such action, incliding reasonable attorney fees.

(b) Suspension of Voting Rights; Fines. The Association shall have the power
and authority to suspend the %il:g rights, suspend an Owner's rigltt to use any recreational

@ amenities comprising the (@1 on Areas, and can assess mo, penalties against any Q%
@@ Owner of a Unit or ;@@ on entitled to exercise sucl 's rights or privileges for @)Q
any violation of thig I3eclaration, the Articles, Bylaws or Rulgs and Regulations. However, @

@\ any such suspensi \a,t use privileges cannot exceed a p&riod of thirty (30) days for any ong\

&

violation; and péiy{¥iionetary penalty cannot exce L HUNDRED AND NO/100°

flation
Ko
N

exists, the-Beird may impose a Violation Asgesginent apainst such Owner in theshlanner

O oy 3

or more. Before invoking any.s suspension or fine, the Board shafbgive such
Owner or other person notice and opportanity to be heard with respect to su violation,
which notice shall provide not less than ten (10) days prior written notice of such hearing
and reasonable detail with respect to the matter of which complaint is being made. The
Association does nol have thespower or authority to cause a forfeifure or abridgment of an

@ Owner's right to the full d enjoyment of such Owner's if the Owner does not @

comply with provisio Declaration or of the Article Bylaws, or the Rules and @
@ Regulations, cxcept whef the loss or forfeiture is the result court judgment, arbitration @

\ decision, or a fore%%sure or sale under a power of saleﬂ&se on failure of the Owner to pay\
0\@ assgssments le‘&@y the Association. 0\ 5 @
X O O O
Ci% 5.14 tion of Powers; Professional M %ment' Other Services. The As&@ion,
©© acting by and tl h the Board, can delegate its po . duties, and responsibilitics to C@l‘ itlees
@ of Membe@ loyees, agents and independe tractors, including a professi anaging
agent. The Asfociation may obtain and pay for I, accounting, and other servicésngcessary and
desirable in connection with the operation of the Community and the enforcement of this
Declaration.

% 5.1.5 Personal Propert ¢ Association may acquire and for the use and benefit %

all the Owners tangible and i ble personal property, and may ¢ of the same by sale or 8

5 Cy e ©
otherwise. @

y ,‘?\@\ J 5.1.6 QOther \cs and Properties. The Assod@ shall have the power lo obtam@?}
O\CQ pay for, as the <‘ fgay be, any other property, sgr , laxes, or assessments whic
@% Association or théB3 b d is required to secure or pay @Hsuam to the terms of this D ion,

the Articles, or tylaws, including security scrvi or the Community generally, 1ch, in

@@ its opinionﬁ@e necessary or proper for the ion of the Association, and to 4 1abilitics
; and make acts respecting the same.

5.2 Duties of the Association. In addition to the duties delegated to it by its Articles or the

Bylaws, and without limiting their generality, the Association, acting by and through the Board, or persons

@)Q Decln.-m&ovenams, Conditions and Restrictions Q ; Q i
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@Q R Q2 Q
\Q ©© @@ 4 20%% 5w e @©Q
?@nies described in paragraph 5 @ ve, has the obligation to COHQL@:U business affairs of common \

o@erest to all Members and to per each of the following duties; =3y Q@
- S FRO O
@ 52.1 Pro nal Management. The Ass fon may engage the services g%a
@@ professional m§§m manage the Community, whi nager may be an affiliate of D@ant.
If Declarant s into a professional manage@t contract prior to turning cell of the
Community over to the Association, such contract shall provide that it is terminable witfiout cause
at any time. No professional management contract may imposc the payment of any penalty or

require advance notice of greater than ninety (90) days.
assessments levied %
=

@ 522 Taxesand A&;sessmeﬁgéi he Association shall pay all ta
@inst all Association Propert ainst the Association. Such assessments may be @

contested or compromised by t ssociation, provided that they are aid or that a bond insuring
el é‘

o @\ payment is posted before the-sate or the disposition of any prop N  to satisty the payment of such
<&

\ aXgs.
& ¥ O O
@3

523 In oe. The Association shall obtaj maintain, from reputable ins&@e
@ companies, th 'x@énce described in Article VIL.

S <
524 Enforcement of Restrictions andﬁ& The Association shall perfo@uch other
acts, whether or not expressly authorized by this Declaration, that may be reasonably necessary to
enforce any of the provisions of this Declaration, the Articles, Bylaws, Rules and Regulations, or
Bo%l:solutions. There is hereby resetved to the Association such easengnts as are necessary to

its duties and obligations or% reise its rights as set forth in thy laration, the Bylaws,

@@?ﬂes, or the Architectural C@ @ _

e Rules. @ @
; iation Property. ihe Association shall accept\@)
j @ onveyed to the Association b (b.
bligations imposed upon it @\

ich the Association has dutie Q@ pu
to this Declaratio uding all Common Areas, and% ents for operation and main ahoe
: @ purposes over he Community, and easements & benefit of Association membefs within
@ the Common@ " The Association shall operat€rmiaintain, and otherwise manage ide for
the operation, maintenance, and management of afiyand all Association Property an Common

Areas, and all their facilities, improvements, and landscaping, including, but not limited to, any and

all private streets, and any other property acquired by the Association, including personal property.

Sugh operations and management shall be conducted in a first class manner, and the Association

rty shall be maintained ina go te of repair. In this connection Association may enter %
@ fo contracts for services or_t s for the benefit of the As ién Property, including Q

of any such service contraci ghalkiot exceed one (1) year and @
shall be terminable by eithekparty, with or without cause, and withtut payment of a termination fee @

AN
é}@ upon thirty (30) days' vév‘g}@ notice. o\@ o@

£
@&\Q Declarant or others

3 2,

@ Certain s %‘15 and components of and \prising the Improvements

@ systematic mai ance and monitoring in orde@) insure their continued goo ing
‘- @ condition @ avoid damage occurring t @er Improvements. At sucl
Association assumes responsibility for the upkeep, maintenance and repair 6fthe Common
Areas, or is required to accept such responsibility, Declarant will provide to the Association
a complete list (the "Maintenance List") of those Lmprovements for which systematic
maintenance and monitoring is required. Upon receipt of the Maintenance List from

| Q S A\
Ao AT @)Q Declm-uti@ovenams, Conditions and Restrictions Q Q
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o @\ Declarant, Association sha

L =)
CLEY o 13 ps 2@@Q

ve no claim against Declara , and shall hold Declarant f(}
N

o @ harmless from and agajr 1y and all loss, claim, dama liability arising out of or i1
@ connection with, or ng from, the Association’ ailute to adequately maintaiu \\.)
@ monitor the lmprov® its in accordance with and as 1ed in the Maintenance Sche ’?‘li‘

@ Any C@g\ﬁ Expense associated with t@@
ic

intenance, repair or replaceme @heat
exchanger, heater outlet, enclosures and mechan attachments will be assessed inst the
Condominium Unit or Units to which the Limited Common Element is assigned.

Common Expenses associated with the maintenance, repair or replacgment of components
an@c ents attached to, planted on, @, rt of yards, patios, decks, exterjor rfaces, trim, siding, %
(@r > windows and elevators of @ inium Units or the Condominy ‘ommon Area will be ©Q
@)ssessed against the Condominiu 1it or Units to which the applic imited Common Element @
R @\ is assigned. No additional conent or element may be attachedwithout consent of the ARC. In \
©\ ent or element becomes deteri or unsightly, or is inconsislem;@

the event any additional iig?"

RN with conditions of ingjdH o0, it may be removed or repa the Condominium Unit Ow

D x"\ : AN heard

@ expense as a Violati b\ sessment after notice and an o 6§\ iinity to be heard. @

@Q If any@@imited Commeon Element is u@@ to more than one Condomini it, the
i

e ‘Common Expensts attributable to the Limited Cottisfion Element will be assessed eq among
the Units to which it is assigned.

chi v serving a Condominium Uni be assessed against such Cond ium Unit. Common %
nses associated with the clea@ maintenance, repair or replag t*of all other Limited ©>Q

ommon Elements will be asfes against all Condominium Ui accordance with their @

. @\ allocated interests in the (::01’Non Expenses. Q f(}
S5

AN
<&
\ll be responsible for removin @}, leaves and debris from all pati
and balconies which imited Common Elements app %’nt 10 her Condominium Unit. %by
@© such Limited Cor Element is appurtenant to tm@ re Condominium Units, the ov@ of
@ those Units w@ jointly responsible for such re@ >
526 Exterior Maintenance. The Association's maintenance of the Common Area shall
include exterior maintenance upon each Condominium Unit including the exterior of any garage or
carpgrt which is subject to assessment hereunder, as follows: paint, repair, replacement and care of
a ofs, gutters, downspouts, exterfen building surfaces, solar heatin uipment installed by %
arant or the Association, and o erior improvements; provided ‘ever, that such exterior Q
@ aintenance shall not include urfaces. In the event that the@%ﬂ) maintenance or repair @
\ of 2 Condominium Unit is causedthrough the willful or negligen{ a f its Owner, or through the @
anw s © @ -willful or negligent acts e@ amily, guests, or invitees of § ner of the Condominium Ugit@
aintenance shall be added o @

0@ needing such mainten @ repair, then the cost of such ext 0
@% become part of the z&%ment to which such Condomi nit is subject. S
@@ 5.2.’?&& The Association shall a d@; provide, and pay for water, seWwer; g bage
disposal, refi nd other necessary utility serv@fer the Common Area, and for \n briinium
Units when the Condominium Units are not separately billed. The term of any contract to supply
any of the listed services shall not exceed one (1) year, or if the supplier is a regulated public utility,

Any Common Expense associ;ed with the maintenance, repair gr replacement of the

@%X@ Each Unit Ow,
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IS @\ the shortest term not to excg 'v‘ﬁrg" (1) year for which the supali ill contract at the applicable \
N &

regulated rate. ., \@9\ .
inancial Statement. Within one red twenty (120) days of the ¢

N
&Y
@ 528 Audi
ssociation, the Associatior@ s¢ to be prepared and made a

@ each fiscal year
@ to any Eligible ¢t or Eligible Mortgage Holder equests it, an audited financial

for such fiscal year.

&

529 Title to Property Upon Dissolution. Upon dissolution of the Associalion, the

C e e -Assa@ﬁion shall convey the assets of the {Association to an appropriate publig agency or agencies
or Q onprofit corporation, associat{on, frust or other organization org® and operating for %
@0 es similar to those for Whi(,@n ociation was created, or in @ er manner as may be @Q
oper for the Association so {0 der applicable State of Nevadd ani Federal law. @

<& \ .
. @\@ 52.10 Golf Cours @he Association or Declarant %@have no responsibility of any@
g&\ nature whatsoever fo e, maintenance, repair, \(:;. e or operation of the Hurr%@

Municipal Golf Cour own as Sky Mountain Golf Club, @
¢ other duties of the Associaﬁ@‘(@ forth

©
@Q 5.2.1 1@{% The Association shall carry 0 @

in the Declaratioff, the Articles, and the Bylaws.

53 Limitations on Authority of Board. Except with the vote or written consent of Members of
the Associati%sholding fifty-one percent (51%)of the voting rights and a majority of the voting rights
allocated Sbs not owned by Declarant, the d shall not take any of the folkd@é&,r actions: %
=

@ (a) Sell during any@?@ year Association Property hn aggregate fair market @@
Q
(1}

. \@\ value greater than five pcrce of the budgeted gross expeilsec\g Hie Association for that fiscal

: 'O

year; or
&V O O O
(h) Pay ensation to members of the B@%&n’ to officers of the Associatiq@
itthe conduct of the Association's niess. However, the Board may € a

o @ 'services performe
rd or an officer to be reimbu for expenses incurred in carryifigon the

54 Personal Liability. No member of the Board, or of any committee of the Association, or any
officer of the Association, or any Manager, of De§iarant, or any agent of Declarant, shall be personally liable

or to any other party, includin Association, for any damage, losshor prejudice suflered %
account of any act, omission,@, or negligence of any such per entity if such person @)Q

or e\@ as, on the basis of such infom@ s may be possessed by him o@ &d in good faith without
vﬁ%u or intentional misconduct. \ @

0\@ "y ° X @}
O\CQ 5.5 Meetings of s. Meetings of Members shall ticed and held as provided il(;l @
@%& Articles, the Bylaws, and thi laration. §§\ @@
@@ 5.6 Assoc%g' EBooks and Records and Assoiglm()ﬁopertx. @©>

56.1 Right of Inspection. All membership registers, accounting records, and minutes of
meetings of the Members, the Board, and committees of the Board, and all other books, documents
and records of the Association, and the physical properties of the Association, shall be made
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@ Community which are in f

) o S 3,
* @@?4 P16 1w e Q

available for inspection b, @\ Member of the Associati@@is, her or its duly appointed f(}

representative, or any gee, al any reasonable time 2 a purpose reasonably related (i
membership in the Asgdeiation, at the office of the Asso ' or at such other place as the o

prescribes. The ri inspeclion shall include the rig
shall establish Tution reasonable rules with r o (a) notice to be given to the
of the records of the Association by the Membertep sentative or mortgagee desirmg@ 1ake an
inspection, {b) hours and days of the week when an inspection may be made, and {¢) payment of the
cost of reproducing copies of documents requested by a Member or by a representative or

mogigee.
Q' 5.6.2 Declarant's Obliuaﬁﬁrﬁ Deliver Association Proner@é& Records to Board.

ake copies of documents. Th

Association all property of the @whers and of the Association hel or controlled by Declarant,

including: Q@ R @\ @

it it oD -
{(a) e original or a certified copy eclaration, the Articles, the B @

@@it in thirty (30) days after Dgel ht's Control Termination Dat ant shall deliver to the @@Q

minute bo 1d other books and records of th ciation and any Rules and Reg ns
which ave been adopted; @ @
{b) An accounting for money of the Association and financial statefients {rom

the date the Association received money to Declarant's Control Termination Date. The
financial statements shall fairly and accurately report the Association's financial condition
prepared in accordance with %erally accepted accounting principles;

(c) The @@an's money or control there@@@ @@Q%

3 the tangible personal property thathas been represented by Declarant\
rly that is necessary for, and hg

ment of the Common Areag, @I
i isclosed in a public oftering sl@nt
atsonal property will remain the rty of Declarant; @)

N

{e) All insurance policies t@n force in which the Owners, t@ssociation,
or its Trustees or officers are named as insured persons;

() Any permits and approvals issued by governmenta] bodies applicable to the
@r which were issued within on@ear before Declarant's

© | @®
(8) ittenl warranties of the contrac@bcontractors, suppliers am&@
manufacturers d@re still effective; o
: @ 0y
N A _ O
(h A roster of Owners and mortg@ of Lots, if known, and their :gﬁ%s es
¢ ©

and tel ¢ numbers, if known, as shown clarant's records;

Control Termination Da@

@ (i) Contracts of employm@n which the Association is a c@cting party,

and

Q Dcclaruli@ ovenants, Conditions and Restrictions @)Q Q 2\'
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@) ©© @@=Hib?sk 115 f-s@Q
o @\ () An tract for service in which the A iation is a contracting party or \

in which the Qs@' ion or the Owners have any tﬁ ion to pay a fee to the persorfs@

O
Qf& performing t@@wnces. @ _ %\@9
@@ @Q ARTICLE V, £\© Q
@ ASSESSM @@'
6.1 Apreement to Pay. Declarant for each Improved Lot owned by it and each Owner for each

Lot owned by such Owner hereby covenants and agrees to pay to the Association such Assessments as are
made pursu@ﬁ to paragraphs 6.4, 6.5 and 0.6 %ﬁs Declaration.
9

@2 Personal Obligations. @Q\ssessment or installment t @Q%gether with any late @Q%
a@ interest, collection costs, ang 1 able attorney fees, shall be the @nal obligation of the person
s tity who is the Owner of the Uni the time such Assessment (or ingtallment) became due and payable.
o more than one person or entity i Owner of the Unit, the person igation to pay such Assessmexx
7 (or installment) respecting s Uit shall be both joint and severaixSubject to the provisions of par @
@ 9.3 hereof, a purchaser of nit shall be jointly and scve iable with the seller for all id
@ Assessments against t “up to the time of the grant or ¢ ance, without prejudice to the p @ascr's
@ right to recover fron@ eller the amount paid by the purehiaser for such Assessments. S@cover a
money judgment for such personal obligation shall be maititdinable by the Association witho reclosure
or waiver of the lien securing the same. No Owner may avoid or diminish such personal obligation by non-
use or abandonment of his Unit.

e Association shall be

alth, safety, and welfare @
ociation as set forth in this @@

Q Purpose and Amount of As nts. The Assessments levied
estimated to be required, an@ e used exclusively, to promote

the
f @nbem of the Association, fof.thg performance of the duties of the
@lamtion, and for the repair, ma'nance and upkeep of the Comm as and any other Association\
. @ operty. The Common Expens<> include a sanitation charge fm@wners, and may include a sperg,i
(i%\ monthly amount charged t lgrs of those Lots which are f@@ djacent to the Golf Course for

(¥
maintenance of the rear per ‘2\\‘ walls of such Lots which are d by this Declaration to be m €

@@-m by the Association. @ @ @
: 6.4 Anrg Assessments. @ Q@

6.4.1 Definitions. As used herein, "Annual Assessment” shall mean the amount of the
Association budget ("Budget") for eagh fiscal year to pay the Common Expenses {defined below)
&‘k tablished pursuant to the provi

sigidof this Article. As used herein, " mon Expenses" means %
e expenditures made by the Asg tion in the performance of its .(_-*\@2: ons hereunder, and the Q
financial liabilities of the A .. on during the applicable fiscg \9‘ including an allocation to @
reserves, and shall includ are not limited to, expenditur; \"e-) following purposes: (1) t @

o\@ operate, manage, maint d repair the Common Areas her Association Property, angi
Q%\Cﬁ administer the operati [ihe Association; (ii) to provgd@; teasonable reserves consistegt i
ﬁ% hd

sound business pr for the repair and replacement provements to the Common
. ©© any Associatio@erty, and for such other purpose@ re consistent with good busine tice;
@ and {iii) to @ ile for the possibility that som ssments may not be paid on t basis.
- Without limitig the generality of the foregoing&on Expenses shall include a@a £es, COsts,

and expenses whatsoever incurred by the Association for or in connection with the Association
administration, including, but not limited to, the maintenance of the Common Areas; any taxes and
assessments assessed against Association Property, any taxes assessed against the Association itself,

e e @)Q Declarat@nvenams,Cnndillons and Restrictions ©>Q Q S)
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55
Cx ©©Q ©©Q% @@Qﬁ 1h%e o m 2@@Q%

@\ insurance premiums, inch;)d'\ﬁre and other casualty insura liability insurance, workers \
compensation insurance, A er insurance obtained pursuant s Declaration; payment of anyo@

EN
O compensaton nusan o s Declarations paymen
liability of the Assomag@whatsoever for loss or damag r out of or in connection wit

@ Common Areas or a _ accident, or nuisance occurri thin the Common Areas; the ¢

@ repair, rebuildin eplacement of the Improvement @e Common Areas; the cost of

@ services to the aon Arcas, including water, el n% refuse removal, landscape @
services, and any other similar service attributable to the Common Areas; the unpaid share of any
Assessment levied during the previous fiscal year against any Owner who has defaulted in payment
thereafter the extent that the same becomes uncollectible; accounting and legal fees, management
fees..aind cleaning, janitorial and !av%carc fees, and other necessary gxpenses of upkeep,

I ance, management and opcrz@n incurred with respect to the @ hon Areas and the
rovements thereon. @ @

g < Q@@
o @\ 642 Allocation of:Annual Assessments. The Annu ssessments shall be allocated \
o @\ equally among the Units o date the Annual Assessment for” pplicable fiscal year is deemed @
v 3

g&\ approved; provided, r, that the Association shall equally among only Lot Ow,
@ ihe applicable cost i

d by the Association for maintgming the front yard of all Single Fafi
@ Detached Resid nd the front and rear yards of hgle Family Attached Residen@ots;
@ and equally a@g only Condominium Unit the cost incurred by the Agsogiation in

maintaining, operating and insuring the Condominiim Common Area,

6.43 Progcedure for Establishing Annual Assessments. Not less than ninety (90) days
befort the beginning of each fiscal year of the Association, the Board shall meet for the purpose of
p %g the Proposed Budget of th@mon Expenses (defined below)fer the next succeeding %
@: year and establishing the @ sessment for such fiscal year. in thirty (30) days after Q
@doption of the proposed Bucf@y the Board for such fiscal y@ ¢ Board shall provide a ©©
. @\ summary of the Budget to al ncrs, and shall set a date for a ifigei
N ratification of the Budget, '»‘(’@' date shall be not less than fo (14) nor more than thirty (3&@

 of the Owners to consider \
<, @ o Co (O " . .
(i%\ days after mailing oummary. Unless at that m§@ sixty-six and two-thirds pe &gg,%

oy
@ (66-2/3%) of all Own ergwote to reject the proposed Bud Budget shall be deemed rati

@ the Owners, whe (@- not a quorum is present at eeting; provided, however, th@ the
@ Budget propo@ ¥ mcrease in Annual Assessme@‘l amount greater than one hu fifteen
percent (115%})0f the Annual Assessments then ffect, then the Budget must be attirmatively

approved by not less than fifty-one percent (51% ») of the Owners present at such meeting. 1t the

proposed Budget is so rejected or not approved, as applicable, the Budget last ratified by the Owners

shal%e continued until such time as the Owners ratify a subsequent Budget hroposed by the Board.

Special Assessments. If

oard determines that the estir@ tal amount of funds
ncc@y to defray the Common Expersess; 1l

@
t a given fiscal year is or will, ¢ inadequate to meet the @@

—-

mon Expenses for any reaso uding, but not limited to, dglirefuencies in the payment of
iow o % KSSessments, or in the event the ation has insufficient reserves form its obligations under tkyg@

o eclaration, then the Board etermine the approximate a (@of such shortfall, shall provid
@% summary thereof to all of th ers with the Board's recommeﬁ%' n for a special assessment ("
@ Assessment”) to meet suc @rtfall, and shall set a date for a . g of the Owners which is not an
@@ fourteen (14) nor mc@ thirty (30) days after the max t@ the summary. Unless at tl ting a
majority of all Ownersybtes to reject the proposed Spec ssessment, the proposed Spec'ﬂa@ssessment

shall be deemed ratified by the Owners, whether or not a quorum is present at such meeting, and shall
become a Special Assessment against, and allocated equally to, the Owners of the Lots. The Board may, in
its discrctio%provide for payment of any Special Assessment in any number of installments or provide that
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i @-yable in one (1) installment withiin such time period as the Boglr ems reasonable. All Special \
o essments shall be allocated in anner set forth in subparagrap 2. Q@

¢ : { &
n assessment against the Ow
ers

@ 6.6 Violatjon A ents. The Board shall levy a vi
@ a Unit ("Violation Asses : (i) to pay for the cost of cur maintenance violation of suc
@ and/or any other work rimed by the Association for su ers' account pursuant to the ions of

this Declaration, and any costs or expenses incident thereto, 1 ¢luding but not limited to attorneys”fees and
court costs, and (ii) to collect liquidated damages and tines levied by the Association pursuant to the terms
of this Declaration and any and all attorneys' fees and court costs.

65@% Capital Improvement AssessiTents. Q% Q%
g e $ 3

6.7.1  Association's Pdwef to Levy: Definition. The Asso@on shall have the power to ©©
o @\ fevy assessments for Capitill ‘;\Y ovements ("Capital Improveme ssessments™) on the terms and
@\ conditions set forth below, 2 Hised herein "Capital Improvem eans (i} any Improvement upov\@
O the Common Areas g__'uq not a repair or replacement %@existing Improvement, or (il @
‘S-Q e Common Areas which is outs% e ordinary course of business

@Q Association, @ ) @© @@
0.7.2 Qtition; Association Approval. @ @

(a) Owners of not less than twenty-five percent (25%) of the Lots comprising
the Community from time to {ime may petition the Association, for the construction,
Q% installation, or acquisition ¢ expenditure for, a Capital Imp, ment. Such petition %
@ shall be in writing and be i form and shall contain such 1 afion as the Board may Q
@ reasonably require. efBoard may, on its own moti ve for the construction, @@
\ installation, or acquiSition of, or expenditure for, a Capit ovement, in which case such
\@ motion shall be t @as if it were a petition duly sub»& by Owners of three (3) or moge@

o @ .
ts. &
(i%\ of the Lots g\@ﬁ o@ o &
@ J \© Upon receipt of a petition f; roposed Capital Improvement the
@ Boarg -'(\ ¢s to propose a Capital Impm@, the Board shall obtain three imates

“nsed contractors for the construetion of the Capital Improvement.

%,
@% expenditure relating

(c) The Board shall submit the Capital Improvement proposal to the Members
at the annual meeting or a gpecial meeting called for such purpose. The Capital
% improvement Assessiment sh deemed approved upon the affiratative vote of two-thirds %
Q (2/3) of the voting power ssociation and Declarant, unj¢§siDéclarant owns no Lots Q

@@ within the Property. @ @ ©©
o\@\ 6.7.3 Levy ofy al lmprovement Assessmen@ital Improvement Assessmegt@

O\Cj . shall be levied in equal ortions against the Owners of the Lots. The Owner of eac(b
@% shall be assessed a onal portion of such Assessme numerator of which {raction %%
@ one and the denon@ r of which shall be the sum of mber of Lots within the Prope@ the

@@ date such Aféﬁ@'\ent is fevied. A Capital 1 ement Assessment shall be pat such
installments during such period or periods 4s shall be voted upon by the Meml;%a the time
such Assessment is approved. 1f no terms of payment are specified by such vote of the Membership,

then the Capital Improvement Assessment shall be due and payable upon terms set by the Board.
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o @\ 6.7.4  Expenditure % apital Improvement. After t})le of the Capital Improvement
. @\ Assessment and the coll%c j the entire Capital Improvement -\‘ essment, or a sufticient portimo\@
g&\ thereof as the Board prudent, then the Board sha {Ceause the Capital Improvement ¢
© constructed, installe cquired, or shall contract for -x‘;" raordinary expenditure const
t @ @
ficiency in Capitat Im rovemen@ sessment. 1f at any time and {Tom time to

©© the Capital Impr;
6.7.5 Q
time a Capital Improvement Assessment proves or appears likely to be inadequate for any reason,
including nonpayment of any Owner's share thereof, the Board may, subject to the limitations set
forﬂ%ﬁhis paragraph 6.6.5, levy a furtheg Capital Improvement Assessment in the amount ot such
uo@ estimated inadequacy, which@@;\: be assessed to the Owners 01‘@ the Lots within the %
@J ct Property and any Annex l@) ly in the ratios defined in p @ 6.6.3 hereol. If such @Q
dditional assessment is in extesy of five percent (5%) of the @nal Capital Improvement
@\ Assessment, the affirmative Yole or written consent of a maj of the voting power of the
N Association shall be requit r any such turther assessmenl?\
%,

@
)
% the Condominium Units for wii
each Condominium Unit, ata m
essment levied against each Co inium
rovisions of this Article 6.

6.9 Rate of Assessment. Except as otherwise specificaily provided in this Declaration, all
Assessments devied by the Association must be figed at an equal rate for all Units; ang the amount assessed
to each Umtshall be determined by dividing otal amount assessed by the to umber of Units then %
with@ mmunity and subject to asse t. @Q ©>Q
6.10  Assessment Period. “Ehe Annual Assessment period sh t@cide with the fiscal year of @

K ssociation, which shall com on January ! of each year an terminate on December 31 fo(}

o @Jch year. However, the initia @ | Assessment period shali co ¢ on the first day of the caleyd@
month following the earlier 8%ty the date the Common Areas d@ portion thereof is transferred

@ Association, and (ii) the @n which the sale of the first Un@u the initial phase of the Comm@ 18
@ closed and recorded; and the Annual Assessment period @all Units in each subsequent of the
Community, respectivelyshall commence on the first day e calendar month following the dat¢/on which

the sale of the first Unit to a purchaser in such phase is closed and recorded, and shall terminate on December
31 of the year in which such sale is closed and recorded. The first Annual Assessment and all Special

Assessments.shall be adjusted according to the number of months remaining in the fiscal year and shall be
payable i@al monthly instaliments unless oard adopts some other basis faricollection.

‘s e
@ 11 Notices of Assessment; nguencies. Any Assessmen:@@%cm hereunder which is @
nN) d within fifteen (15) days fo ¢ the date it is due shall be deg delinquent. All delinquent @
voog ssments shall bear interest at4 e of twelve percent (12%) pera from the date the Asscssme{g@
Q\ijecomes delinquent hereund paid, and, in addition, a late ¢ of $10.00 shall be due 1‘%@
delinquent instaliment. The ciation shall give written nott 1 Assessments to the Owner
% the date or dates payment of ame

@ Units, which notice shall segjfy the amount of the Assessme
@@ is due and shall be giveft i the manner provided for noti fi this Declaration. Notice of, &ation
Assessment is requiréd.t9 be sent only to the Owners of'the nit against whom the Violati essment
is made. One notice of an Assessment shall be sufficient to meet the requirements of this paragraph, even

though the Assessment may be payable in installments. Failure of the Association to give notice of any
Assessment shall not affect the liability of the Owner of the Unit for such Assessment; provided, however,
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J@e date when payment of the fjr:
o eferred to a date fifteen (15)

\5uch Assessment shall not be

=)
Bk 1333 Pa @@Q

taliment of such Assessment shalbbecome due in such a case shall \
ii¥en, and the first installment o‘i@
aysiafter such deferred due date. g’\@ﬁ

ve

R
@ 6.12  Statem c . Upon payment of a@nablc fee, not to exceed Tw@:

@ Dollars ($25.00), an H written request of any Own@ ny mortgagee, prospective mortgagee, or
prospective purchaser oi a Unit, the Association shall issue Fwritten statement setting forth the=inount of

the unpaid assessments, if any, with respect to such Unit, the amount of the current periodic assessment, and

the date that such assessment becomes or became due, and if there is any credit for advance payments. Such

<o evo statement s% be conclusive upon the Association in favor of persons who rely thereon in good faith.
request for a statement of ac %shall be complicd with withi (10) business days

Unless SQ

follo@lﬁr@e eipt of the wrilten request a , 11 unpaid assessments which e due prior to the date @
of makiig such request shall be subordinatgto the lien of a mortgagee which@nred its interest subsequent @

t uesting such statement.

0 N N
N g X0x .
g%\@ 6.13 2 ments. The right to collect af @
o D)

S @\Ci orce Assessments is vested { @

Board acting for and on behaffof the Association. The Board orit:authorized representative can e

@ the obligations of the Ow 1 s Declaration by commence @t and
@ maintenance of a suitz@g ¥ or in equity; or the Board may erforce by judicial procecdings or, @ extent
permitted by applicableTaw, through the exercise of the power of sale granted to the Boa@rsuam to

applicable statutes and laws, and this Declaration. Suit to recover a money judgment against an Owner for

unpaid assessments together with all other amounts due hereunder shall be maintainable without first
foreclosing%gﬂnst the Unit which is subiject to %lien tor such assessment or waivixéthe lien rights granted

hereby. %
R SO : Q
6.14  Lien for Assessments; I ity. All sums assessed to any L@%ﬁuaﬂt to this Declaration, @@
all fines imposed by the Assoc“?%ion against the Owner of a Unifytogether with interest thereon as
vided herein, shall be securé@a lien on such Unit in favor% Association from the date Lh

Q%\@Assessment or fine becomes @ an Assessment or fine 18 pay;%le@ nstallments, the full amount of

<

Assessment or fine is a lien he time the first installment th ecomes due. Such lien shall I

o *@ to all other liens and en ances on such Unit, except for alid tax and special assessmentHiehs in

@ favor of any governme ssessing authority; (b) liens aﬁliﬁ@umbrances recorded betore th @rdation
of this Declaration; and<¢) a First Deed of Trust recorde ore the date on which the Ass@ent or fine

sought to be enforced became delinquent. The lien created by this Declaration for unpaid Annual

Assessments is also prior to a First Deed of Trust to the extent of the amount of such Annual Assessments

which wo@%lgave become due during the six (xmnth period immediately preceding institution of an action

to enfor lien. % %
nforcement of Lien ©Q Q Q
@@.15 Enf 5 fi, @ | ©© ©@

0\@\ 6.15.1 offPe > Default. The Association nga
£ @ foreclose its lien by P to Utah Code Ann. § 57 after: N
S ¢ O
@ The Association has caused recorded with the Washinglo nty
@@ Rec@f the county in which the Pr e@sor any part thereof is situated (; ounty
Recordér™) a notice of delinquent asseséi(@t (herein "Notice of Dclinquen@ ssment"),
which states the amount of the Assessments or fines which are due together with all interest

and late charges thereon in accordance with the provisions of this Declaration, a description

55 <)
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o\@ of the Unit againsb@\eﬁ the lien is imposed, and the m@f the record Owner of the Unif; @}
Q{%@ and 0\@9 A® o \@9\
©

( @ The Association or other per onducting the sale has exec nd
©© caused z recorded with the County Re@a notice of default and electi Q@ell the
Unit t isfy the lien ("Notice of Default®);'which shall contain the same i@ation as

the Notice of Delinquent Assessment, but which shall also describe the deficiency in
payment and the name and address of the person authorized by the Association to enforce

the lien by sale; and
%nas failed to pay the @
ees and expenses incident @@

to its enforcement %& period of sixty (60) days w% ommences on the first day \
0

AN
K @ following the late @ 5
& e X &
é% @@i) the day on which the l\@of Default is so recorded; and&\
@@ Q@ (ii) The day on whicié‘@@py of the Notice of Default @ed by

ertified or registered mail, retu eipt requested, to the Owner oftheUnit or his
successor in interest at his address if known, or otherwise to the address of the Unit.

©<>> amount of the lien, incigdinginterest and late charges, and

(c) The 0@@%6 Unit or his successor in 1

6.15.2 Notice of Sale. The Association or other person conducting the sale shall, at any

ti fter the expiration of such sixty day period and before selling th@éﬂit, give notice of the %
and place of the sale ("Notice 1&") in the manner and for a ti t fess than that required Q
{E ) by law for the sale of real prop on execution, except thata ¢ he Notice of Sale must be @@

\ mailed, on or before the date of first publication or posting, bywcertified or registered mail, return
o\@ receipt requested, to the tr of the Unit or his successoroi@rest at his address if known,ooy(}
ir

o@ otherwise to the addr @ e Unit. Such sale shall be cogd@ 1 any manner permitted bg@
@%& Each Owner who i e for payment of the Assess al] be required to pay the c«% d

expenses of such @c osure proceeding including, bu limited to, the cost of preparat all
@ notices (whet not such notice has been gi the Owner at the time payn a@ made),
reasonable a ey fees, and title insurance cos 6

All such costs and expenses of the foreclosure shall be secured by the lien being foreclosed.
Fach Owner who is liable for payment of the Assessment shall be required to pay to the Association

nd all Assessments against Owner which shall become during the period of %
¢losure. The Association sh the right and power to bid at eclosure sale or other Q
@ egal sale and to acquire, hold y, lease, rent, encumber, use, erwise deal with the Unit, @
\ The Association shall be cn«b&le 0 bid on credit up to and inclu% e amount secured by the lien\©
o\@ being foreclosed. 5 @ o @ . @

O - o O e o O
@% A furthern tating the satisfaction and rel &ny such lien shall be execut €

@ Association and r ed in Washington County, Uta@ on payment of all sums secure such

@@ lien, @@ @Q | @Q

Any encumbrancer holding a lien on a Unit may, but shall not be required to, pay any
amounts secured by a lien for unpaid assessments, and upon such payment, such encumbrancer shall
b§brogated to all rights of the Association with respect to such lien, including rights of priority.
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N 16 Reserve Funds. o @ . \‘ : X
O %@\ ol &
ﬁ% 6.16.1 Work ital Fund. Declarant shall es initially, as to the Project and @
© subsequent phase th@) _ and the Association shall mal thereafter, a "working capital ;
i in

©© to meet unforse enditures or to purchase addi equipment of SErvices (the " g
Fund"). The ng Fund shall be funded initiatly Th an amount equal to the numb nits in
the applicable phase of the Project times the initial monthly common assessment amo for such

Units, but in no event less than an amount at least equal to two (2) months of estimated Common
Expenses for each Unit. Asto each phase of the Project, the Working Fund for each Unit shall be
es hed and paid no later than the c%}g of the sale of such Unit; provided, however, that not
1 six (6) months from and al‘te@f‘ ale of the first (1st) Unitine ase, Declarant shall
the Working Fund as to all @n ¢ unsold Units in such phase larant may reimburse
\ itself as to each Unit for i @ibution to such fund by collebtiffg an amount equal to the ©©
o @ contributed amount for sugh@ from the initial Owner of a Uniatthe Close of escrow for the sale
o ©\ of such Unit. The Worki F¥eiind shall be transferred into a sé ated account of the Associatiox @
S G D
regular assessment eclarant may not use any por

witended to be advance paymengs 61}
@ of the Working Fund to delr
@@ expenses, reim ontributions or construction ¢g

upon the Declarant's Al Termination Date, and are

to make up any budget deficits@

6.16.2 TReplacement Reserve Fund. In aﬁon to the Working Fund, the As@tion shall
establish and maintain an adequate reserve fund for the replacement of lmprovements to the
Common Area and Limited Common Elements that it is obligated to maintain. The replacement
fundishould be maintained out of regul assessments for cotmnmon expen§

Y s e 5H
@% Surplus Funds. Any l@l funds of the Association re g after payment of or Q
ovision for Common Expenses and a epayment of reserves must be }@ the Owners in proportion @@
2 5 ° @
&Y Y O

o eir liabilities for Common Exp or credited to them to reduce th@i& tire assessments for Common
K N\
&
oo G : ARTICLE V1L
@@‘ §\© INSURAN(:%§© @

penses.

7.1 Insurance to be Obtained. The Associatio all obtain and maintain in full @ and eftect
at all times insurance coverage, provided by companies duly authorized to do business in Utah, generally
as set forth in this Article, and specifically as required by the Federal National Mortgage Association
("FINMA"); ederal Home Loan Mortgage Cor oration ("FHLMC"), United States Department of Veterans
Affairs@"), and the United States De ent of Housing and Urban Dev@bpmcnt ("HUD") if the

Co n@ﬂ y has been, or is intended to b, lified with such entitics. Q @

Q
. @\ 7.2 Casualty Insyran @e Association shall obtain Q@:y of insurance equal to full @
S placement value (i.., 100% of. ht "replacement cost” exclusiy nd, foundation, excavation, a \
Q%\Cﬁ other items normally exclud @n coverage) on all insurable [ fients upon the Common Area and

any other Improvements u ¢ contro! of the Association (i ing all building service equip oht

@QD) the like and any ﬁxturei@uipment within such Impr;\ﬁ and all other personal property St

owned by the Associaton. Such insurance shall inc ire and extended coverage, Yad
: malicious mischief, such other risks and hazards agatast which the Association shall deem 1y dppropriate
to provide insurance protection. The Association shall comply with the above requirements by the purchase

of a policy contaiming such coverage with "deductible” provisions as in the Association’s opinion are

Sk D
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o \,stem with good business prai@ provided that in no event Sh@h deductible be in an amount f(}

< @ cater than the lesser of $10,00 or one percent (1%) of the fage nt of such policy. SN
& o & o
@ 7.3 Liability [ nce. The Association shall p e broad form comprehensive hifbitity
@@ coverage in such amo d in such forms as it deems fsable to provide adequate protegts uch
coverage shall be i amount generally required rivate institutional mortgage @ ors for
Communities similar in construction, location, and use, and in no event shall be less than $1,0007000.00 for

bodily injury, including deaths of persons and property damage arising out of a single occurrence. Coverage
shall include, without limitation, liability for personal injuries, operation of automobiles on behalf of the

Associatio d activities in connection with ownership, operation, maintenané, and other use of the

Comm ¢ liability insurance shall nashelag'separately protected insured's @ ant, the Association, @
the ’and their representatives, me, ) #nd employees, with respect @;@ bility arising out of the @

mal

ance or use of any Associati«& rty. Every policy of insurance obt ned by the Association shall

o in an express waiver, if availa t any and all rights of subrogati rainst Declarant, the Board, and \
. . o R . . N
o eir representatives, members, ployees. After Declarant has her interest in any portion of n(b‘
ST Community, then the above ce provisions regarding De ir hall not apply. g’\
lg:.) nsurance. The Association sha shase

and all other similar insurance i respect of
s now or hereafter required by

workers compensatio (
employees of the Association in the amounts and in the fo

7.5 Fidelity Insurance. The Association shall purchase insurance covering officers and
employees.§f the Association and employees of any manager or managing agent, hether or not any such
persons @: mpensated for their services, @ t dishonest acts on their part, ieu thereof, a fidelity %
bm@ thg the Association as oblig @ n in an amount equal to at le estimated maximum of @Q
unds/including reserves in the custod he Association or the managem@gent at any given time during @
term of the fidelity bond. 1‘!0&%&[’, the bond shall not be less thin.a sum equal to three (3} months\
cl &

<

RN

Puregale assessments on allU us reserve funds. °,
& N O O
@ 7.6 . The Association may obtain i fice against such other risks, of lar
Il deem appropriate with resp the Community, including ar rsonal

@ or dissimilar nature, a5
@ property of the Assogiatioh located thereon. Notwithst@ any other provisions herein, th
shall continuously maifitain in effect such casuaity, flood, d liability insurance and a fidelit
the insurance and fidelity bond requirements for PUD and condominium projects established by FNMC
and/or FHLMC, as applicable, so long as either or both of them are a mortgagee or Owner of a Unit except
to the exterst such coverage is not available or hgs been waived in writing by FNM%)Y FHLMC, as the case

o " g 3
@ 7.7 Premiums and Revidw Q){cept as provided above, p@m for all of the foregoing @@
e e @urance carried by the Associati&xs all be a common expense and shalfbe included in the assessment
..r!"-<> 5

charges made by the Assoc ® The Board shall review the lif#ijts of all insurance policies ont
°\ Association at least once a @tjnd adjust the limits as the Bo% s necessary or appropriate. @
@QD) 7.8 Form. @alty insurance shall be carried h@ orm or forms naming the Asso n the
@ insured, as trustee for wners, which policy or polici | specify the interest of each WIET's
Name and Unit numbes), and which policy or policies s rovide a standard loss payable e providing

for payment of insurance proceeds to the Association as trustee for the Owners and for the respective first
mortgagees which from time to time shall give notice to the Association of such first mortgages; and such
proceeds %&H be used in accordance with the provisions of this Declaration. Each policy shall also provide
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o @b it cannot be canceled by elthgr insured or the insurance comp@tll after thirty (30) days wntgeg@
. @ tice is first given to the Assocfatioh and to each first mortgagee. policies of insurance shall prp
g&\ for a waiver of subrogation
O

insurer as to claims against ociation, the Board, employesé aid

agents, and against each O and each Owner's employees, s, and guests, and shall provid t the

@ insurance cannot be ¢ , Invalidated, or suspended unt of the conduct of the Assoéiation, the
@ Board, employees, gents or of any Owner or suchOwier's employees, agents, or g and shall
provide that any "no other insurance” clause in the insurance policy shall exclude any policies of insurance

maintained by any Owner or mortgagec and that the insurance policy shall not be brought into contribution

v m weo  withinsurance maintained by any Owner or mortgagee. The Association shall furnish to each Qwner who
requests it atnd fo Declarant a true copy of su %ohcy together with a certificate jdntifying the interest of %

the Owu@ Q @
@ 7.9 Adjustment of Losses@e Board is appointed atlorney—u@t by each Owner (except tor @

ecretary of the Department 01 grans Aftairs, as Officer of the U States of America) {o mgolml@

d agree on the value and extent 1y toss under any policy carrie uant to Sections 7.2, 7.3, 7.
gc%@m 7.6. The Board is granted fifght and authority to compromis&andsettle any claim or enforce ar@l
@ by legal action or otherwis to execute releases in favor of insurer.
@Q 7.10 Dis@i@%n to Mortgagees. Any mor@ has the option to apply insw Qroceeds
payable on account ofa Condominium in reduction of the obligation secured by the mortgage of such
mortgagee.

7.1 Owner's Insurance Responsibidities.

@ 7.11.1 Single Famil d Residences. Insurance fi I@Qrd, casualty and public. @Q
@ iability coverage within each {ot) including, without limitation, all sfructures located therein; and

\ insurance coverage for acfivities of the Owner acting for t ssoclation with respect to the\
°\@ Commeon Areas shall be” 1ded by the Association for alt ile Family Attached Residencés

o@ Owners may prov:d%% eir own and sole expense, co@g@msurance and personal liabili
A X! ;;% 3&

-casualty insurance

@@ 7.11 nrle Family Petached Residen Insurance in the form ofat@ tandmd
homeowner’svpolicy including hazard, casualty”and public liability coverage “$Hall be the

responsibility and expense of each Owner of a Single Family Detached Residence.

7.11.3 Custom Lots. Insurapce in the form of at least a standard homeowner’s policy
i ing hazard, casualty and publigimability coverage shall be the re ibility and expense of %
Owner of a Custom Lot. @ @ @@Q

\ 7.11.4 Condominiﬁm@its. Insurance for hazard, ca e@ and public liability coverage\
o\@ for each Condeminium v'and insurance coverage for @ ies of the Owner acting tor

AW Association with regpe€tyto the Common Areas shall vided by the Association
\ Condominium Unii ners may provide, at their 0 sole expense, contents 1nsura
P

personal liability @ tasualty insurance.

@ In the event @mage done to any Unit as a dlr®sult of another Owner, and sala@nage 1s not

repaired by that Owner, the Association shall have the right to perform the work and assess the Qwner
causing the damage.
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o \ ARTICLE VIiI N
. Q\@ DAMAGE. DEST&’ION. CONDEMNATION SOLESCENCE \@}

g@ DFECONDOMINIUM COMMON:AREA S
: 4

@@ 8A. Damair §§estruction. @©

8A.1 Association as Attornev—in-Fact.@:h of the Owners (except the Secretary of the
Department of Veterans Affairs, an Officer of the United States of America) irrevocably constitutes
and appoints the Association its true and lawful attorney-in-fact in its name, place, and stead for the
pu@ge of dealing with the Condominigm Common Area and the Condorminium Units upon their
aire or destruction as hereinait %’Ividcd. Acceptance by any g % ol a deed from the

@ arant or from any Owner @I@J titute such appointment. @@ @@Q%

N @\ 8A.2  General A ity of Association. As attorney-in-fact, the Association shall have \
o @\ full and complete authgr' , right, and power to make, ex - and deliver any contract, dee%@
g&\ or other instrument inium Unit Owner which n @
@ necessary or appr ted. Repair and reconstructior%&le
@ [Improvement d in the succeeding subsectio n restoring the Condominium @unon
@ o Area to sub wlly the same vertical and horizo boundaries as before. @

8A.3  Duty and Authority to Rebuild. Any portion of the Condominium Common Area
which is damaged or destroyed must be repaired or replaced promptly by the Association unless:

@ (a) Repairor g ement would be illegal under tate or local statute or %
©© ordinance governing h or safety or, in the case of emnation, reasonably ©>Q
impracticable; or (g ) @ @

0\@ (b) &@%}/ percent (80%) of the votin er of the Association and sixf
°@ seven percel & %) of the institutional holders of Fizst Deeds of Trust on Condomipi e
vote not to%l %\

ild.

@Q The Associ@ all have the authority and tl@o repair or reconstruct all im @%@%nts to
1im

the Condom Common Area which are da d or destroyed, which authorit duty shall
be exercised in accordance with the provisions of this Article.

fFtvent causing damage to, or de tion of, any Improvements to th ondominium Common
&) 2 g y Imp
Xrea, the Association shall obtai \es that it deems reliable and 18te of the costs of repair Q

; 8A4  FEstimate of Costs; Architectural Committee Approval. As soon as practicable afier

or reconstruction of that part roperty damaged or destroyeg: réconstruction or repair of
Ao e \ .damaged or destroyed Condoniifiium Common Area Improvements-shall commence until approval
o\@ has been obtained from, RC in accordance with its gu@@s. . @

O\Cﬁ o @ _ o -

8A.5 F&@for Reconstruction.  The pr of any insurance collected
_ @ available to the P@ iation for the purpose of repaix@ construction of Association P
@@ the Condomr Common Area, as applicable. @ proceeds of the insurance are i

: pay the esti d or actual cost of such repair onstruction, then the Board, pu@ to Article

VI hereof, shall levy in advance a Special Assessment sufficient to provide funds to pay such

estimated or actual costs of repair or reconstruction.
L a8 S
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o @\ 8A.6 Repair ow&sonstruction. Except as othé:r provided herein, as soon gs@
. ©\ practicable after recewol wgstimates the Board shall dlh r pursue to complete the repa
@ reconstruction of t ‘.;- aged or destroyed Condomi ii% ommon Area [mprovements ﬂ@
Association may -fx\ Il necessary or appropriate to effect repair or reconstru
attorney-in-fac

©©> \“ ») Owners; and no consert or ot tion by any Owner shall be n
@ connection t vith., Such repair or reconsm@\ shall be in substantial accor

original plans #nd specifications of the Community or may be in accordance with an
and specifications the Association may approve, provided that in such latter event, (i) the number
Suox e Of cubic feet and the number of square feet of any Condominium Unit may not vary by more than
percent (5%) from the numberof cubic feet and the number of square feet for such
@ minium Unit as originally co %ed pursuant to such original pl; %1(1 specifications, and Q%
location of the buildings s;@;@ bstantially the same as prio 1age or destruction and @Q
(11) written consent from the Iiljgible Mortgage Holders on Condéminium Units to which at least

\ fifty-one percent (51%) of @votes of Condominium Units s@t to mortgages held by Eligible\
o\@

Mortgage Holders is f1® ained. In the event of any ré lion or repair not 11 substant‘i
compliance. \ Q\ <>

8A7

@ 2 nstructlon The insurance pr @ held
@ by the Assogl ) 2 and the amounts received frg ‘;. assessments provided for in n 8A.S
constitute a ‘ for the payment of repair and re truction after casualty. It shall b emed that

the first money disbursed in payment for costs of repair or reconstruction shall be made from
insurance proceeds; if there is a balance after payment of all costs of such repair or reconsiruction,

such balance shall be distributed to th(%wners in proportion to the contril.%ons by each Owner to
%ﬁsociation. %
Q Q Q

©© 8A.8 Decision Noﬁé to@gebuild. In the event of a dnation not to rebuild, the ©©

damaged or destroyed facitities shall be cleared; and the landshall be landscaped in a manne

o\@ ensuring the existence of: @Jate rights-of-way and legal a@xl ver and Lo the area. The (,0
ﬂ- “ 5

°@ removal and landscapi Il be paid for with insurance s, and the remaining procee
o @% ‘be retained by the ation in its general or other fur allocated or distributed as det
@ appropriate by @ oard, provided that any such @rlbutlon of insurance proceeds 1 be
@@ proportionate interests of all Members whi ondominium Owners.
8B. Obsolescence.

8B.1 Adoption of a Plan. The record Condominium Owners, as reflected on the real
gtate records of Washoe County, a, representing an apgregate re ownership interest of %
ghty percent (80%) or more of, ndominiums may agree that “endominium Commeon Q
@ Area and Condominium Unit@ solete and adopt a written pla newal and reconstruction, @
\ which plan has the approvad oPsity-seven percent (67%) of t dominium Eligible Mortgag\©
S @ Holders at the time of thg tion of such plan. Written nog@ adoption of such a plan shalL
S given to all Owners, ﬁ@plan shall be recorded in Wa@h@ unty, Nevada, real estate recq
S
> The expense of renewal or reco ction
fs as assessments against thei ective
@ Condomini These assessments shall be lev advance pursuant to Article 6herepf and shall
be allocated and coliected as provided in that Article. Further levies may be made in like manner
if the amounts collected prove insufficient to complete the renewal and reconstruction.

£noxe ey % Qé % %
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ixcess. In the event amounts co&l%@d pursuant to Section 8B.2 are
&

. R+
in excess of the amounios ed for renewal and reconstruct@ e excess shall be returned to t

< ©\ .. .. o o
g&\ Condominium OWH% he Association by a distrib each Condominium Owner, t;-\\
© amount proportiona@ the respective amount collect each such Condominium O 6&‘ :
©© 8B.4¢, Q@sems From the Plan. A Cor@%um Owner not a parly to s@ lan for
€0 nfitl

renewal or reconstruction shall give written notic dissent to the Association withinfifteen (15)
days after the recordation of such plan. The Association shall then give written advice of such
dissents to al} the Condominium Owners within five (5) days after the expiration of such fifteen-day

peridd. Within fifteen days of receipt of guch notice from the Association, thg record Condominium

(Q] s, representing an aggregate %ﬂ ownership of more than fif] ercent (15%) of the %

@) ominiums may cancel the pls ritten instrument recorded in e Counly, Nevada, real @Q
@estate records. If the plan isino} canceled, then the Condomin of each dissenter shall be

. @\ purchased according to the %\Ving procedures. If the Condo um Owner and the Association
can agree on the fair mar@ ue thereof, then such sale and yance shall be completed withi

S
Q{%@ sixty (60) days there the parties are unable to agr @ﬁ date when either party notié&@
@ 11

other than he or it i ¢ to agree with the other shall e "commencing date” from whig

@ periods of time tioned herein shall be meas @ Within ten (10) days foll y the
@ e Jcommencing@, ach party shall nominate a q@ appraiser by written nominat d shall
give notice of Stch nomination to the other. 1f €xther party fails to make such nomination, the

appraiser nominated shall, within five days after default by the other party, appoint and associate
with him another qualified appraiser. If the two appraisers designated by the partics, or selected
pursuant hereto in the event ol defaultof one party, are unable to agree, then they shall appoint

%r qualified appraiser to be umpi 'SOI. %

le to agree upon such umpir n each appraiser previously a téd shall nominate two Q
qualified appraisers; and from{ihejiames of the four persons so n@ ed, one shall be drawn by @
\ lot by a judge of any court ofiyecord in Nevada; and the person Wt%s hame is 50 drawn shall be the\
°\@ umpire. The nominations among which the name of th@@ re is to be drawn by lot shall @.
@%@ submitted within ten er the failure of the two app @ o agree, which, in any evenles
h

not be later than tw ays following the appointme e second appraiser. The dec of

©© the appraisers as fair market value, or in the ¢ their disagreement, the decisto such
@ umpire shall b and binding. The expenses @s of such appraisers shall be equally
by the Associition and the Condominium Owner.“&he sale shali be consummated withid'sixty days

after decision of the appraisers or umpire. The Association shall have the right and power to
acquire, hold, convey, lease, rent, encumber, use, and otherwise deal with the Condominium so
acquired.

R

The Association, pursuan %101& 6 hereof, may levy a Spe %sessment sufficient to Q%
iniums of the dissenters, pr that such assessment shall @
\ um Owners who are among the dissenters and shall not be a lier\©
0\@ against the Condominiu y such Condominium Owner;4 on the Association's conveyagc

O\Cﬁ of any such Condominf@iny, the Association as attorney-i faet shall disburse the proceeds 1
@% same manfner prov n Section 8B.5 of this Declar@ he obligation of the Associgii
t

make such purch all be conditioned on the fair value of the Condominium

@@ the obligation red by liens on such Condominy and upon the marketability of 3

Condomini wner. Condominium Owni all furnish the Association
preliminary title report or commitment for title insurance evidencing marketability of his title not
less than fifteen days prior to the date set for completion of the sale.
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0\@\ g8B.5 ale of O Community. The Owners rep ting an aggregate ownership \
o@ interest of eighty percent ) or more of the Condominiur agree that the Condominium Q@
ﬁ% are obsolete and that t munity should be sold. Suc ement must have the approva @

@ sixty-seven percent o) of Eligible Mortgage Holder; ecord at the time such agree

@@ made. Insuchi t@e, the Association shall forthwit 1ok
upon the reco@g of such notice by the Assegiahdn, the Community shall be sotdsby the
Association as attorney-in-fact for all of the Condominium Owners [ree and clear of the'provisions
contained in this Declaration, the Condominium Map, the Articles, and the Bylaws. The sale
‘proceeds shall be apportioned among the Condominium Owners in the same proportion as the square
foo of the Condominium Owner's Uniy bears to the total square tootage ofall the Condominium
:“and such apportioned proce&% 11 be paid into separaie acc@ each such account %
resenting one Condominium. @@s ch account shall remain in the s of the Association and @Q
\ hall be further identified by dominium Unit designation and{thgname: of the Owner. From @
5 @ each separate account, the <Aiation, as attorney-in-fact, shal@& and disburse the total amount
N of such accounts without coptribution from one account to t@ v, first to mortgagees and oth

A
Q{@ lienors in the order offigfority of their mortgages and othe and the balance remaining to %

@) respective Condom o
@ 8C. Cong&n@@on. If at any time or tim @1}; the continuance of the (@ﬁimum

ownership pursuant to this Declaration, all or any part'of the Condominium Common=Area or a
Condominium shall be taken or condemned by any public authority or sold or otherwise disposed of in lieu
of or in avoidance thereof, the making of awards and disbursement of the proceeds thereof shall be
undertaken%accordance with the following tgs and provisions:

)

(2
@)Q 8C.1  If a Condominiuy @ i is acquired by eminent domal
@Unit is acquired by eminent - ain leaving the Unit's Owner(wi

o @\ practically or lawfully be us or any purpose permitted by this Bt%

Owner.

%art of a Condominium Q%
a remnant that may not @@
ation, the award must include \
. @\ compensation to the Copt inium Unit's Owner for that hd its allocated interests in mq@
o @%\ applicable Commo ° s. Upon acquisition, unless @9 decree otherwise provides,,

Condominium Unit; cated interests are automatically s\'\Q\.
Units in proporty

alfocated to the remaining Condon%ﬁbm
@ @- those Condominium Units be@ the
@ taking. Any@]

the respective allocated interes
nt of a Condominium Unit rel@ & after part of a Condominium %@\\s taken
under this sub§ection is thereafter a Common Ar

8C.2  Except as otherwise provided above, if part of a Condominium Unit is acquired by
eminent domain, the award must compgnsate the Condominium Unit's Owner for the reduction in
of the Condominium Unit and i§iterest in the Common Areas, whether or not any Common %
@ as are acquired. Upon acquispigr, unless the decree otherwise p s Q

\ {(a) T h%&dominium Unit's allocated i @ are reduced in proportion t(\@
K @ the reduction in

e of the Condominium Unitegfgsf any other basis specified in thig
@ A0

@%\C} Declaratioxég@ e N @2\,

@QD) The portion of the allocated @ ests divested from the partially, ired
@ Co inium Unit are automatically r ted to that Condominium Usy to the
rem g Condominium Units in prop n to the respective allocated iritgrgsts of those

Condominium Units before the taking, with the partially acquired Condominium Unit
participating in the reallocation on the basis of its reduced allocated interests.
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o @\ 8C.J3 [fpart of;l@mmon Area is acquired by en@iomam, the portion of the award \

g@ attributable to the HOA @mlou Areas taken must be paci}d Association. @

o\
ARTICLE 1X @ %\@
@@ ARCHIEECTURAL CONTROL,; DES@AENT STANDARDS @Q\@

9A. Architectural Control.

9A.1  Architectural Review Committeg. There shall be an initial "Architectural Review
C ittee" (sometimes hercinafter ARC") consisting of five (5) pers%ns, each appointed by

ldrant. Until twelve (12} years@( ing the date of conveyance b slarant of the first Lot %
the ARC shall be subject tor al at the direction of the @Q

\ Declarant at any time and all ncies on the ARC shall be filléd By appointment of Declarant. @

o @ Commencing twelve (12) (‘?})} following the date of conveyance by Declarant of the tirst Lot to a\

purchaser thereof, each m @

o @\ ofafpon Declarant resigning its righf’ point ARC members, whichev
N shall first occur, a_{‘o‘s(-)é shall have the power to appoifp (g members of the ARC. The ARC 3
© “ 4 .

hereby deemed independent committee of the g ard and shail be subject to all requ ts

@. by the Association so that suc @mbers
'ARC members need not be m s of the

| @ of any Trustees fticers’ Liability Insurance o
@' s of the ARC@ overed thereby; provided, how Vel

Board. \)

9A.2  ARC Approval. No building or other structure or improvement, including, but not
linited to, landscaping, shall be erected, placed or altered upon any Lot yntil the location and the
Q lete plans and specifications t@ (including, without limitation, xterior color board and %
@1 ish materials of each buildj ed, structure, fence and/or e erected) have been Q
@ approved in writing by the @ The foregoing shall not be cnsirued in any way to allow the @@
1\\ ched Residence or Condominiulﬁ%n to alter in any way the exleri()\
e &hich are to be maintained by t @ociation. The ARC shall proyi@

Gstion of plans and specification i¢h may be amended by the ARC
1t p y
time to time. Suc elines shall set forth both proc requirements of submittal to @@ C

as well as architgetural, landscaping and other ap @ le substantive specifications. re to
srequirements for ARC appro&l be deemed sufficient basis 2@ ARC to

@Q comply w
| C fails to approve or disappr he location,

refuse to review the submission. In the event t
plans and specifications or other request made of it within ninety (90) days after the submission
thereof to it, then such approval will not be required, provided any improvement so made conforms
to all other conditions and restrictions herein contained and is in harmony with similar
%rovements erected within the munity. No aiteration shall besmiade in the exterior color %
@ sign or openings of any buildi other construction unless wri roval of said alteration Q
@ shall have been obtained fro@@RC. The grade, level or drai aracteristics of any Lot shall @
o \ ‘not be altered without thesprior written consent of the ARC. harrthe ARC issues an approval as @
°\@ provided for herein, N@% of the plans and speciﬁcat&%hall be returned to the ARC
@%\Cﬁ permanent record. ing herein to the contrary nq;v@

anding, approval by the AROC j

' exclusive and all and specifications required to@proved by the City of Hurric for
' @© Washington C “whether through the building p@ process or otherwise, shall be roved
@ prior to the encement of any work. Up completion of any work for pproved
plans are réquired under this Article, the Own@ 1 give written notice of completion to the ARC,

who will inspect for completion of the work and compliance with plans originally submitted and
approved.
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All questions of interpretation onstruction of any of the terms
all be resolved by the ARC, an@ gcision shall be final, binding
%,

ties affected. A g\
f the

©Q% ©Q% Q@@ ; 1@Q%

o @\ or conditions in this A£t1

g&\ conclusive on all o

@ 9A 4 tiops. In the event violation of@ restrictions exisis, or in the e
@ failure of any@;{ idual Owner to comply with@ ten directive or order from the then in
such event, the ARC shall have the right and authotity to perform the subject matter o h directive
K x Jor order, including, if necessary, the right to enter upon the Unit and the cost of such performance
shall be charged to the Owner of the Unit in question, which cost shall be due within five (5) days

a%eceipt of writien demand thcrefo%and may be recovered by the Ali%'pursuanl to a Violation
I Q

@j{@; sment or in an action at law ¢ t such individual Owner. @

@ 9A.5 Submissicn @ [lans and Specilications. Whe )l@and specitications for the ©©

R @\ construction of improx;e ts are submitied to the ARC &guant to these restrictions, saic\

. ©\ submission shall, at the st of the ARC, be accompani maximum deposit of $1,000, It%.
@ to guarantee thag@ struction site during the ¢ f construction will be mai a@
reasonably free of is at the end of each working da that the construction will be cdj%}ﬂed
@ and the draina@ ales and structures will corre rain surplus water to the stree@ other
@ approved ln@ s, all as shown on the plans and ifications submitted 1o the AR pproval.
In the event oFa violation of this restriction, the may give written notice thereofite the builder
and Owner of the Unit in question that if such violation is not cured or work commenced to cure the

same within forty-eight (48) hours after the mailing of said notice, the ARC may correct or cause
e corrected said violation and use said deposit, or as much thereof, as may be necessary to cover

gost of such correction work. 1 event that the cost of curing sai lation shall exceed the %
ount of said deposit, said ex ost shall be paid by the Owne Unit in question to the Q
@ ARC. Said deposit or any pa eof remaining in the hands of; at the completion of the @@
\ construction work shall b&@t med by the ARC to the persm}{ rade the deposit.
o\@ .

& »
&
Caw @ ‘ 9A.6  In \ Inspection of work and co @@ of defects therein shall proge
. S &)
: follows: & @§\
@@ EQJ) Upon the completion @@work for which approved pla ©>rmquired
un his Article, the Owner shall gi itten notice of completion to t C.

(b} Within ninety (90) days thereafter, the ARC or its duly authorized
representative, may inspect such improvement. If the ARC finds that such work was not

% done in substantial compliancg with the approved plans, it shall %ﬁfy the Owner in writing
©>Q of such noncompliance i# such ninety (90) day periodgpecifying the particulars of @
@ noncompliance, ang require the Owner to remedy, €. ©©

2

& @\ (c) - @’pon the expiration of thirty (30) a'i\gt.. from the date of such notiﬁcati
\ \‘ o

"\Cﬁ the Owner shatl¥ave failed to remedy such noncqmpifance, the ARC shall notify the ;.%-»Q(‘?
@% of such fgdre. Atfter atfording such Owner ¢ ‘: &and hearing, the Board shall -
@ whethe is a noncompliance and, if sg nature thereof and the estim

_ @@ cortedting or removing the same, If & sompliance exists, the Owner
' émove the same within a period ¢f npt more than thirty (30) days 4to
announcement of the Board ruling. If the Owner does not comply with t Board ruling
within such period, the Board, at its option, may either remove the noncomplying
improvement or remedy the noncomphance, and the Owner shall reimburse the Association
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IS @ upon demand, fof, penses incurred in connecti%@with. 1f such expenses are no@

o@ promptly repai he Owner to the Association, })h td thereof shall levy a special | Q@%
é& assessment @st such Owner for reimburser@ %\

@@ @Q If for any reason the AR notify the Owner of any non@iamce
with@ @

nety (90) days after receipt of saidwritten notice of completion 1T, wher,
the improvement shall be deemed to be in accordance with said approved plafs.

g & o B

9A.7 No Wajver. The approval of the ARC to any proposals or plans and specifications

op\%awings for any work done or prdposed or in connection with any other matter requiring the

@r val and consent of the ARC, s t be deemed to constitute a wag f any right to withhold Q%

@ pproval or consent as to ai @i r proposals, plans and spe @ ns, drawings or matter @)Q
\ whatever subsequently or 41\ whally submitted for approval or@cm. @

@ @

. |
all receive no compensatlon
on for expenses incurred by

\ i 3R T

&Y S e

; {<§> the performance @gr duties hereunder. @ @
@ . | 9A§©§'abilig. Neither Declarant n 4 QRC, nor any member thereo@f}neir duly

authorized ARC representatives shall be liable the Association or to any Owner=tor any loss,
damage or injury arising out of or in any way connected with the performance of the ARC’s duties
hereunder, unless due to the willful misconduct or bad taith of the ARC. The ARC shall review and
CL%OVE or disapprove all plans submitied to it for any proposed improvement, alteration or addition,
@; y on the basis of aesthetic ¢ %rations and the overall benef] etriment which would
@ ult to the immediate vicini @ Property generally. The AR
the aesthetic aspects of the ar@ctural designs, placement of b@

\ color schemes, exterior fi
& :

1 take into consideration @

gs, topography, landscaping, ©©
es and materials and similar featiires; but shall not be responsible fi
reviewing, nor shall it oval of any plan or design be d approval of, any plan or d @

<

£
@&\Q from the standpoi uctural safety or conforman%@ uilding or other codes. o @
|

@ 9A.10 ve On. No structure of any kin be moved from any other plac@l 1o any
@ Lot without the prior written permission of th . i@

9A.11 Diligently Prosecute Work. The work of constructing any Improvement or other
structure shall be prosecuted diligently from the commencement thereof and the same shall be
c§§pleted within a reasonable time, not to exceed twelve (12) months from the commencement of

truction, in accordance with t uirements herein contained; provided, however, that the time %
r completion shall be extende ¢ period of delays in construct) ed by strikes, inclement Q

D e \@ +weather or other causes be@ e control of the Owner. @ @@
0\@ 9A.12 Decla‘r@%xcmpﬁon. The ARC shall ha @authoriw or power of jurisdicts
% @ over Units owned @@‘c arant, and the provisions of this@spicle shall not apply to Units ow

N
@% Declarant uniil su ¢ as Declarant conveys title t nit to a purchaser thereof. T
@ shall not be a d without Declarant’s written nt as set forth on the amendme@

@ 9@ Ingress and Eyress. In addi@to the general easement for us@% Common

Areas reserved herein, there shall be, and Declarant hereby reserves and covenants {or itself and all
future owners, non-exclusive reciprocal easements appurtenant to all Units for ingress and egress
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@Q @Q @% 199¢ ':ﬂ @
@ @ @r.s.‘tu?:f.ss\-ms@
o @\ of vehicular and pedestri ffic over the Sireets and over (-\ kways within all Common Are
R @ and Association Prope, the Property. \ Q ‘b
S A °\©
@ 9A.14 m Lots. Declarant shall hav clusive right to sell and conv

@ to any Lot fo tl&press purpose of constructin a@m home. The minimum size o custom
@ home shall 00 square feet, unless the cus@\ me Lot is smaller than 12,0 re feet, in

€
o thich case the custom home may be smaller thari 2,000 square feet at the discretioirof the ARC.
' Any custom home may be more than one (1) story in height as long as the plans comply with the
requirements of the Development Standards in Article IX hereof.

% Develonment Standards. % % %
@Q @Q @BQ @Q
@ 9B.1 Inieni. The @nt of the Sky Mountain Goif Es@ evelopment Standards 1s to

. @\ protect and enhance theos acular views of the surrounding ntains and golf course; to respcS\
. ©\ the climatic conditio environment of the region an aintain and enhance Comm
@ property values. ithin this intent, it is importarkieallow individual ideas to floug Td
@ enrich the Comn , provided that standards are maitained. @

@Q Tn@%velopment Standards provi@%verall framework and compﬁ@we set of
guidelines to"allow the Community to develop d progress in an orderly and cohefive manner.
They establish criteria for architectural styte and design, landscape concepts, site improvements,

colors and materials. They also establish a process for judicious review of proposed new

developments and changes within theqCommunity. These Development Standards additionally set
h the means by which the s@ds and guidelines contained in may be changed and

©©@nended to better serve the net@ an evolving Community. @ @@Q%

. \ These standards | gCJ)een adopled by the Board of @ of Sky Mountain Golf Esla&&
. \@ ‘Homeowners Associatiaiizand the Architectural Review @@Mee pursuant to this Declarau'

& N O O
To the ¢ that any local government ordﬁﬁ@e, building code or regulation @@rcs a

@Q) more restricti ndard than that found in thes elopment Standards, the local ment

@ standard gha{l>prevail. To the extent that cal ordinance is less restricti han these
Developmeti¥Standards or this Declaration, th velopment Standards and this aration shall
prevail.

9B.2 Residential Development Standards.

@Q% 9B.2.1 Chara e underlying philosophy be@review of the ARC is to Q%
maintain an order elopment of the Community uring that the planning and @

sly established are adhered te\ @
<&

design criteria prgy1

2, @\ & ﬁ@

S . . o .

O\Cﬁ 9 esign. In general, the one {1 @ry residence is preferable in oy
@% blend wi existing architecture of the C %mty; however, in certain cases
ry may be approved by the At no time will three (3) story

@ one (]
@@ pﬁ Houses that are log, pre- n@hctured, earth, berm, relocate
- metgd frame dome or modular are ne@yermitted on any Lot.

For Single Family Attached Residences, 1,200 square feet shall be the minimum
Anow ’ square footage permitied.

@)Q Declar@% ‘ovenants, Conditions and Restrictions Q i Q ﬁ
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o\@ For Single \ly Detached Restdences, l,SQO@are feet shall be the minimun \
Q{%@ square footagespétmitted. o Q\ . @9\@}
© F @stom Lots, 2,000 square feet shal@ he minimum square footage pet@ d,
except 3&%

erwise allowed pursuant to %@ A.14 above. @Q\'

For Condominium Units, 1,000 square feet shall be the minimum square footage permitted.
The above may be amended unilaterally by Declarant.

@ 9B.2.3 Height. E as allowed otherwise by the AR@ s sole discretion, the Q%
@ maximum height of an shall be thirty (30) feet abov @t evel, or for golf course @
\ lots thirty-five (35) fegt above the lowest visible floor (exclinding basements). Roofs should
o\@ be predominantly:] itch to reinforce horizontal arc@@re, and the maximum roof pitch \
0@ allowed will be G52, unless otherwise allowed by t@ C in its sole discretion. Q@
S > N )
@ 9 Colors agnd Materials. The col the Community are rich and va nd
‘@ A ' are hi <1(@1‘;6(1 by different light conditi .@w intent is to reflect these co n all
exter@urfaces. All exterior base and acgelit colors shall be from those use@ eclarant
with the exception of custom homes which shall require the approval of the ARE Matcrials
should be of high quality with exterior surfaces consisting of predominantly stucco or
masonry and roofing materials of concrete or clay tile in order to withstand desert weather
conditions and all finishes op% than glass must be rated less ﬂ%n forty percent (40%)

@Q% reflectancy. @Q Q Q%
© - - N . ©
9B.2.5 Fenci ¢ /Owners may not install fencmg@or around the front yard and @
N\

g: ceed eight (8) feet on the high st fthe Lot. Fencing materials and
colors must be approved by the ARC. All fencing plz y Owners of cusiom Lots t'ac'

A
@ the golf co

st install fencing consistent wj ing that is installed by the Degrafant.

@@ @.6 Mail Boxes. The Commur@@serviced by cluster boxes provi by the
‘ Un@ ates Postal Service. Registra@ ith the Postal Service is the res bility of
~. all Owners within the Community.

9B3.2.7 Alterations. Pursuant to Article 1X, Section 9A. above, no exterior
% alterations or additions shall e allowed on any Unit within the Community without the
Q review and prior written ag@ 1 by the ARC. The architectur ign and materials used %
P @@ in any and all exterior @ s, alterations, renovations or g maintenance and repairs Q
- on any Unit shall str@ conform to the design of the 0@ plan in style. detailing and @@
o @\ materials used. Theheight of any addition to an existifig détached home shall not be highcx
o Cﬁ\ than the origin line or twelve (12) feet above or level of the existing strucw
@%\ New color,épatifig of concrete driveways and @ys must be approved by the 4

@2.8 Landscaping Accessory Fe 5. Landscape accessory featuresé&diﬂg,

@Q bu@ mited to, statues, depictions, untains, wagon wheels, birdﬁ$®pagoda5,
)

wishing wells, farm relics, bridges, mis bells, water wheels, windmills bird houses
shall be limited in height to 2'6" above the natural grade of the Lot if placed within eighteen
(18) feet of the front curb line. All landscape features shall be materials compatible with
the overall architectural thc& of the Community.
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o\@\ 9B.2.9 Jourse Lots. Owners of all Lofs ering the Golf Course or gregl@
o@ belt may congtr uitable screening 1o protect wi s, patios and outdoor living 3@
@% trom erran@%ﬁ balls and/or a protective scr@g device that includes a pati%
@ extension,@ long as the protective screent gvice and accompanying patj ver

at th ¢ of the structure, and not less { ive (5) feet from the Golf Cour green belt
S 4 to any overhang portion of the patio cover extension. Plans and samples {or all screening
must be approved by the ARC prior to installation. Screen materials shall at all times be

kept in good condition and repair and properly painted and otherwise finished by the Owner

Q% and at Owner’s sole and sepg%: expense. %
Q O ARTICLE X ©©Q Q@Q%

\ \ TECTION OF LENDERS
Sc NN A0 S0 >
o @ 10.1  Encumbranc cels Permitted. Any Ownerorr@ﬁgﬁumber such Owner's Unit wi
Qf@ Deed of Trust. S A °
@© 10.2 ubord @n. Except as provided otheryi @/ Utah Code Ann. § 57-8-20 o@cle Vi
@ hereof, any lien crea r claimed under Article VI of t&aratiom is subject and suburd@ o the lien
Tu

of any First Deed of Trust encumbering any Unit, unless the priority of such First Deed of Trusts expressly
subordinated to such assessment lien by a written instrument duly recorded.
irst Deed of Trust who

1% Non-Liability for Unpaid Asgcssments. Any beneficiary of a
acquir&‘@fl to a Unit pursuant to the judicialyos nonjudicial {oreclosure remeds ovided in the Deed of %
Trustishall take the Unit free of an 1@1 for unpaid assessments ot tion charges against the @)Q
neumibered Unit that accrue greate@n six (6) months prior to the titngjsuch beneficiary so acquires @
o ership of the Unit; provided, ver, after the foreclosure of anysuch Deed of Trust, such Unit sha
Ay @\ emain subject to this Declarati d the amount of all regular an ial assessments, to the extent
. <,
25 relate to expenses incurre uent to such foreclosure sal e assessed hereunder to the g@&e

©§ or purchaser thereunder. @ @ @
@Q 10.4 Brgéc@% Covenants. A breach by a@ of any of the provisions of @@claration

shall not defeat or render invalid the lien of any Deed ofTrust made in good faith and forealue as to the
Community or any portion thereof, provided, however, the provisions of this Declaration shall be binding
upon the Owner whose title thereto is acquired under foreclosure, trustee's sale, or otherwise.

@@ extensi stalled by the Owner is not le 0) feet from the Golf Course qr; belt,
‘1%%;\1 sg; o?

@ Notice to Eligible Mormauﬁ@%dcrs. Insurers and Guarantors.
of @t hall be entitled to becom igible Mortgage Holder" pur
ration and any insurer or guardntgr of a First Deed of Trust shall Be

. @surer" hereunder by notifying t

older of any First Deed %
{o the provisions of this 9
itled to become an "Eligible ©©
the address of the Unit encumbers&
ed in paragraph 13.5 below. &
r written notice from the Assgpcigion

ayment of Assessments which remai ured for a period of sixty (60) ; (11)

g’.)a Ity loss that affects a material ;@ion of the Community or the U 11} any

ssociation of its name, address a
. @ y the First Deed of Trust which 0lds or insures in the manner
§§\ notification shall be deemed’ i

of (i) any default in the p

@ any condemnation or

. @Q lapse, cancellatio

material modification of any in

e policy or fidelity bond m@cd by the
Association; and (ivFany proposed action described in agraph 10.9 below. The Assoctation shall give
written notice to Eligible Mortgage Holders in accordance with the provisions of this paragraph 10.5 and in
the manner prescribed in paragraph 13.5 below. Any holder of a First Deed of Trust encumbering any Unit
orany p%ion of the Property who does not §equest notice shall not be deemed 10 be an Eligible Mortgage

@@Q Dccl@ ovenants, Conditions and Restrictions @Q% @Q%
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o er under the terms of this Deg@on. Unless and until notice is gi to the Association as provided \
o this Declaration by a mortga der. insurer or guarantor, such I age holder, insurer or guarantt @
g&\ shall not be entitled to notice@ult, nor to any right, distribufigser’notice pursuant to this Declaggd
© %

@@ 10,6 lnsur oceeds and Condemnation A Y No provision of this Declarz@r the
any rights of the holders o.i'@ ceds of

Articles shall give a her, or any other party, priori
Trust in the case of a distribution to Owners of msurance oceeds or condemnation awards

107  Appearance at Meetings. Because of its tinancial interest in the Community, any beneficiary
of a First d of Trust may appear (but cannotyvote) at meetings of the Members and the Board, and may
draw att%so to violations of this Dcclarati@ t have not been corrected or m@ne subject of rernedial @

pn@@u or Assessments. @ @ @
o @ 10.8  Examination of Re s. The holders of First Deeds of Tr%s; shall have the right to examin&Q
@ reasonable times the books an rds of the Association and can f@e the submission of {inancial %t

%,
- %\ concerning the Association, ] isluding annual audit reports and © i statements as and when fu Q
e O S

to the Qwners. @ @
@ 10.9  Priet §§rovals. Unless fitty-one perc@@o) of Eligible Mortgage Hol@e given
their prior written approval, (except as to Sections (a), (8], (c) and (d) which shall requir ixty-seven

percent (67%) approval), (each Eligible Mortgage Holder having one vote for each Unit encumbered by it),
neither the Association, nor any Member shall do the following:

Q (a) By act or omission to abandon or terminate the C minium regime, except %
©® expressly allowed and provid by this Declaration: @Q @Q
\ )] Change t %@e hod of determining the oblig 'c@ assessments, or other charge@

O

@ which may be levied __(Z" an Owner; or change the p a interest or obligations of 2
£, .. - . . . . . -
(i%\ Condominium for fases of levying assessments or ¢ r@or allocating distributions of h
re

Ak
) Ry . -
@ insurance proceed ondemnatlon awards; or changéithe tuethod of determining the pro
of ownership of @ Owner in the Condominium € on Area; @

S S . S
{©) By act or omission, seek to aba , partition, subdivide, encumbe@l, or transfer

the Common Area. The granting of easements for public utilities or for other pu lic purposes
consistent with the intended use of the Common Area by the Association or the Owners shall not
be deemed to be a transfer within the meaning of this gection,

Q

@ {d) Use hazard ins
@ Common Area or to any

reconstruction of such inﬂﬁ)
&

roceeds for losses to Condomt %Units or Condominium @
jation Property, for other heé repair, replacement, or @
iments or property, excepl as Iﬁ ideéd in Article VIIL \@ﬁ

{(e) B @0missiom, change, waive, or g anidon the provisions of this Declarafi 4
or the enforcem@reoﬂ pertaining to control ofzifige

terior appearance of struct iz he
Community, an@ maintenance of the Common @ ; @
(f@ Terminate professional mz’:@Qmem and assume self-man@@n of the
Community when professional management is required by FNMA, FHLMC, HUD or VA;

$H
@Q Dcc|ara@%ﬁgﬁ:&iggs?ig;i;zd Restrictions Q% Q%
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@Q% @Q% @ - Q%
\Q @@ @@ A4 726 s m F@
o @ () Make a ial change in the boundaries ofany Condominium, Unit, Lot or\
N ommon Area; >
& P i oF

@@) (h) L any material restrictions on a her's right to sell or transfer hi or
@ Condominiu® r use the Commeon Area; @ @'
e ' {1 Change materially any provisitﬁ:rein that by its terms refers tog expressly

benefits institutional holders of first deeds of trust;

G) Impose any right 0@ refusal or similar restriction on the right of an Owner to
Q)

@, ansfer, or otherwise convey it; S %
@)
S X

@ k) Change the s@dinate priority of the provisior@ this Declaration relating to
o @\ allocation of hazard insuga roceeds or condemnation awas set forth in Section 9.6 hereof\
SN in relation to the holder irst Deeds of Trust; K @

&
g%\@ S O <)
@ 1)) Fai naintain the insurance require&rticle VI hereof; or §
@@ (m) ange the purposes to which @%t or the Common Area are r@@d.

In the event any Eligible Mortgage Holder is notified in the manner provided in paragraph 13.5
below and @t the address designated by such Eligible Mortgage Holder to the Association in the manner
provide ch paragraph 13.5, of any pro decision or action described 1 aragraphs (a) through %
{e) '1@1 tve, above, and fails to submi ritten response within thirty ays alter notice of such Q

n@ed decision or action, then such@1 le Mortgage Holder shall be u@ to have given its approval ©©
@uch decision or action and such 'h.-\ ied approval shall be conclusivw all persons relying thereon i

<&

od faith. K @ @ N N

&Y O O r

‘ @ 10.10 Notices { ible Morteage Holders. Upon@en request from an Eligible lx@ge
@Q Holder, such Eligible M @ f

FOLN Ladi TS
%,

ge Holder shall be entitled to 1 notification from the Associa the
following:

O

(a) Any condemnation or casualty loss that affects either a material portion of the
Community or the Unit securing its mortgage;

% (b} Any 60-day delin cy in the payment of assessmenﬁ%r charges owed by the %
@@wnﬁr of any Unit on which it the mortgage; ©Q @Q
\ (c) A lapse, rfa&@ition, or material modiﬁcatiom&gr& insurance policy maintainc@
<& : N .
\@ by the Association, and@ o \@ . @
NS
ihle

AW 0. C9
§§\ (d) A%%}oposed action that requires the o%%t of a specified percentage 0%%@
@ Mortgage Holde@ @ @

@Q% Dcclaru(@enams. Conditions and Restrictions ©Q% @Q%

@ y Mountain Golt Estates
Page 50 @ @
DMA\PCD{)(‘S\HLRNODO(‘S\ISZH&\? \
o (@, 11362742005 \ \
& & S




Aokt LT

&
©©Q ©©Q% @Q% = A F @Q%
WD N q \ 164726 %e oo
@y QRAN ARTICLE X1 ME%@ ]

o O SPECIALDE T'S AND DEVELOPMENTAL RIGHTS N

=
S &S 7 S
@ 11.1  General. larant and any Successor D nt may be undertaking the of
@@ constructing lmprove and upon the Community. Th pletion of such constructio ¢ sale
or other disposition nits within the Community is<essgntial to the establishment and@ e of the
Community as a planned Community. The covenants contained in this Article XI are personal o Declarant

and any Successor Declarant, and may only be transferred by a wrilten assignment duly recorded from a
Declarant to a Successor Declarant, or from a Successor Declarant to another Successar Declarant.

Special Declarant's Righls.@arant hereby reserves unto its@ right to: @
\Q 11.2.1 Complete !mf@ements. Complete all Improv@ms within the Community, ©©
o @ including, but not limited tg;those indicated on Plats or Plan e\\- escribed in this Declaration;
e

8
4 N
< ©\ o 0\ Q\@
o % 11.2.2 Sa we. Maintain at least one ( 1) salésoifice, management ottice, and a

’ @ model homes as tant feels necessary within the rty which may be relocated ft ¢

@ to time. Int t Declarant develops a portio ortions of the Property as Co@inium
@ Units, Declarant)shall have the right to lease a pertigirof the recreation building cons ed on the
Commeon Area for Declarant's use as a sales offic€ on such terms as are agreed upon=between the

Association and Declarant, each negotiating in good faith.

1123 Signs and Advertisings, Maintain signs and flags advertising the Community, which
&n may be maintained anywhere Community, excluding Units @d by Owners other than Q%
@ clarant; ©© ©>Q

E G <
\@\ 11.2.4 Easemenl \Jse easements through the Comrn% eas for the purpose of makinK

<&
Improvements within t@& mmunity; and °\@ 5 @
%,
&Y N O O
@ 2. tment or Removal. Appoint or ve any officer of the Associati ny

d at any time and from time t prior to Declarant's Control Tefmination

N )

112.6 Resales. Declarant shall have the right in its sole discretion to designate a licensed
real estate broker to transact all resales within the Community. The posting or instaliation of all
siégage with respect to resale activit§ within the Community requires the prior writien consent of

arant at its sole discretion. S % %
® AR N R
@ 11.2.7 Prefeired Bﬂild?[. Declarant shall have the exclx@@gbt to approve and designate @@
\ a preferred builder or buim%‘s or Custom Lots in the Com 1ty and upon such designation th&
é}@ Qwner(s) of the at‘t‘ectet@s shall be required to use such @ed builder{s) for the construgt%
o ' ) .
€§\ of any Single Fam ﬁ@t ched Residence on such Lot \Cﬁ o @}

©

@ Nothing in this e shall give Declarant the right mage any Unit or Improvemen wned
@ by Declarant or intgrfete linreasonably with the Owners' the Common Areas; and De § right to
50 use the Community“shall terminate upon final com n of construction of the Com y, or twelve

(12) years from the recordation of this Declaration, whichever first occurs, except as required for
maintenance and repair obligations conducted by Declarant which may continue atter such date.

SE X 5 )
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5 @\ 11.3  Declarant's Deve tal Rights. Declarant hereby e s unto itself the right to add re{gl@
o tate to the Community and ¢y ommon areas within such regl as follows: SN
S § O
@ 11.3.1 Pr Subiject to Annexation. Decl ereby reserves unto itself for od
@ of seven {7) ye owing the recordation of thi ation, the right to cause to bg ed to
Q v this Declara s part of the Community fronf:time to time all or a portion of they roperty

described in Exhibit "B" to this Declaration, provided that a Final Plat Map shali have béen recorded
for the real property to be so annexed, and (o create within the real property additional Lots. No
assurances are made by Declarant prior to the annexation of any portion of a parcel of such real
pra%ty as to the size or configuration.8f such portion, or the order in which any such portion may
nfiexed. If any portion of a parc@l uch real property is annexed t S ommunity, there are Q%
0

all of such parcel will be a© 3 ©©

nexation. Such real property shalibe annexed, subject to approval\
ffairs, by recording in the real ¢ records of the County Recorﬁe@

lemental Declaration”) exec
nd declaring that such proper
this Declaration and declarin

. @\ 11.3.2 Manner o

o @\ by the Secretary of Vete
g&\ of Washington Cou?% h, a supplemental declaratio
@ Declarant describy he real property to be so ann
@ thereafter be ég/@ to be Annexed Property as defl
@ Annexed Propeity shall be held, conveyed, s@ cumbered, leased, rented, 1@ ccupied,
improved or ofherwise affected in any manner subject to the provisions of this Declargtion. Such

Supplemental Declaration may set forth any additional restrictions or covenants which may be
applicable to such Annexed Property, provided that such additional restrictions shall not be m any

n‘%er inconsistent with the provisians of this Declaration. In the eveqt of any inconsistency
@ en the provisions of this Decl@] and those of a Supplemental @raiion, the provisions

©® his Declaration shall contr@@ @ ©@
e @\ ‘ In order for Ann exed Property to be considered qua e; by the VA, FNMA or HUDX @
SN consent to such annexg \Q@ must first be obtained by eat such entities, and prior to ea -i@

@%@ annexation detaile for the development of the @6 Property must be submitte Q
@ VA, FNMA and (‘ ﬁlﬁ and the VA, FNMA and H ust determine that such pla in
@ accordance with H\-)o verall general plan previously itted to, and approved by, the V. MA
@ and HUD. @ dless, future lmprovements % consistent with the initial ll@ﬂeﬂts in

structure typeand quality of construction. As to Tuture phases for which FNMA approyal is sought,

the Improvements for such phases shall be substantially completed prior to annexation, and FNMA
shall be furnished with title evidence, in a form satisfactory to it, which discloses any lien, casement
or §ther encumbrance affecting the pgrty to be added, which will affect the existing Property after

addition. %
Q Q Q
11.3.3 Effectof Anﬁexg on. Upon recordation of the S@Qﬂntal Declaration described @@
1

in paragraph 11.3.2 abovc,%lgreal property described in the Su ental Declaration shall bccomx

K \ An d Propert dé@ rein and shall be subject to e provisions of this Declaratjof
A C}@ nexed Property as herein and shall be subjec a& provisio g
\ ¥ @ 2, %
@% 114 1 igations of Owners. Withod¢dimiting the generality and effe ¢
provisions of Section 1 after the required annexation pr res are fulfilled, the following@ have

g @© been effected thereb @
3 . s o

, 11.4.1 Use of Common Areas. All Owners in the Community shall be entitled to use the
Common Areas in the Annexed Property, subject to the provisions of this Declaration;

S X X %
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5 @\ 11.4.2 Membershi \Owners of Units in the Anneﬁpaty shal] thereupon become@}

o Q\ Members of the Assogl “'shall be subject to the provisi { this Declaration, and shall
i Areas of the Community; Q\ 7

Q{@ entitled to use the C \@9

@@ 11.4.3 ©n Rights. All Owners of Un't@@e Annexed Property shall hav ame
membership oting rights as other Owners. shall not be cast separately e; and

11.4.4 Assessments. After each annexation, the Association assessments shall be
reassessed with the Annexed Property being assessed for a proportionate share of the total expenses

of%]COmmunity on the same basis %ﬁhe other property in the Community; provided, however,
& ch reassessment shall not alte@: mount of any assessment asse@%o a Unit prior to such
@ assessment. @

o 115 i als, So long as Declarant retains S g%eclarant’s Rights under this
o .»5 eclaration, the following shali {Hre the approval of the VA: (i) ation of additional real proper
NS X R

to the Community, (ii) de-a s{-\ ion, (iii) mergers, consolidationg ssolution of the Association, _
@ other action which would gaate ially affect the basic organiza { the Association, (iv) any deuﬁ%@ n,

X
W
©
\Q

A X

the Common Areas, and (v) all dments to the Articles and the WS,

@@ conveyance or mort i
ARTICLI@ @

GOLF COURSE: DECLARANT'S DISCLOSURES

12 Golf Course Owner Liability To the extent permitted by applicgble law, each Owner by
accepta@ his deed to a Unit shall be de to have waived conclusively apsesight to bring any action %
or ing, )

@ or to assert a claim ina r, against the owner or operat He Hurricane Municipal
G ourse known as Sky Mountain@ Club against Declarant or agz@&. liet Property Company for @@
. pensation for any loss, damage injury to person or property caus@:&b e impact of a golf ball which\

¢ or not such ball is struck iﬁ@

. ©\ ters upon any portion of the’ erty from the Golf Course, %@:
(i%\ negligent manner, but excl@/illful or intentional acts, 0@ . @9\

. @Q) 12.2 olf C Declarant Liability. Declarant ave no responsibility whatsoe@ r the
‘ @ use, maintenance, > continuance or operation of th Course. @@

ARTICLE XIII
MISCELLANEOUS PROVISIONS

Ao ; Duration. The provisions is Declaration shall continue and !%Fffective for a period of %
fif] years from the date of recor ereof and shall be automati xtended for successive Q

ptrigds of ten (10) years each until @ Owners of at least eighty per. (%) of the Units within the @
&ommunity shall execute a writterhinstrument, which may be executed i unterparts, in recordable for ( )
N eclaring that the provisions ol eclaration shall terminate, and,( ch written instrument 18 recog

. . > . 103

\Cﬁ in the office of the Record ashington County, Utah. @ SN
8 S S O

@g) 13.2 men t. This Declaration may be ame by Declarant at any time witho roval
@ of the Association u ntrol of the Association is turm T to the Association. Thereafter. ndments
: shall require the voteor agreement of not less than sévenly-five percent (753%} of the v ingpower of the
: Association. All such amendments must be in writing, and prepared, executed, recorded and certitied on

behalf of the Association by the President of the Association, Such amendment shall be recorded in the
Office of.the County Recorder of Washington County, State of Utah. Any substantive amendment to any

L &
@©Q \©®<% Q@@ QQ@
. @. CDDI\:I ]A);PZCTS&FSS\H LRNODOCSVI32376\7 . @ . \ \
| SN .

ST ORI © _
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©©Q ©©Q% @@%%” 0% on w ©@Q%

@e following described provisi this Declaration requires the n consent of fifty-one percent \

Q\ 1%) of the Eligible Mortgagg I rs (except items {a), (b), (e),.{ (h) which require a sixty—scv@@

é& percent {67%) approval): %\ NS %\
5@ (a) \@@g rights, both Classes; @QD @@

{b) Assessments, assessment liens, or the priority of assessment liens;

(c) Reserves for maintenance, repair, and replacement of the Common Arcas

I verments which the Associalion%required to maintain pursuant tothe provisions of this
Idration; @Q Q @
\Q {d) Responsibi@ maintenance and repairs; \@ @@
® &

o Q\@ (e) Insurandelity bond provisions, 0\@ s, f(}
&8 & O O
@ H 1n@ ition of any restrictions on an O@s right to sell or transfer such 's
SN N < o

(g) Any provision that expressly be@]ts mortgage holders or mortg@nsurers or
guarantors; or

(h) Provisions pertaining tp termination of this Declaration.

: In the event any Ehglﬁ@y@ rage Holder is notified, in the r provided in paragraph ©Q
e e 3:5below and at the address designat such Eligible Mortgage Holdet tojlhe Association in the manner
o, @vided in such paragraph 13.5(,> !;;,, proposed substantive amend ‘a 1o this Declaration in the nulurnx
o @ the amendments described in $i i ragraphs (a) through (h), inclu ove, and fails to submit a wri
@%\ response within thirty (30),d:

..“%5
&avssalter notice of such proposed gg ment, then such Eligible Mogstfa
XS p s‘\
@ Holder shall be deemed tg

(.m\ & piven its approval of such “’f{\ ent and such implied approval be
@ conclusive as to all peysui® relying thereon in good fait @ ertiticate signed by the Secret@ { the
@ Association as to a

igible Mortgage Holder's failur 30 respond shall be deemed t fticient
evidence of such approval.

Paragraph 13.1 shall be amended only upon the written consent of the Owners of eighty
percent (8%%) of the Lots within the Commugity, and no provision of Article X1 may be amended during

any tin such provision is otherwise o ive unless Declarant consents in weiting to such amendment %
© Q
\@ 13.3  Enforcement and Wéivg@ ( ©D @p

é}@ 13.3.1 t of Enforcergent. In additiomi@ rights of enforcement gra@
2,
or

€§\ the Association purgi the provistons of paragraph reof, any Owner shall have the

@ (but not the du nforce any and all of the co th, conditions, and restrictio

. @ hereafter impose.by this Declaration upon the Own@n upon any of the Property. Notl erein

@ shall be constised as creating a third party l@aw contract in favor of parti o are not
Owners or Bligible Mortgage Holders; provide wever, that the owner from ti time of the

L am Golf Course shall be entitled to enforce the terms and provisions of this Declaration with respect to
any provision herein which specifically mentions or relates to the use and operation of the Golf

S} S =) )
@)Q Declarmovenants, Conditions and Restrictions Q Q
@ (E 2 Sky Mountain Golf Estates ©©>
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SE ) 5 )
@) @) @ Fi0 76 133 P@ﬁ
o\@\ Course Property, includi t not limited to, the maintega@of the Community in a mange@

o @ consistent with a firsg.clasgresidential development as ir@t@: constructed by Declarant. S
S S S O

13.3.2 u@z ions and Nuisance. Every act o ission whereby a covenant, con, i, or
@@ restriction of claration is violated in whole J@\part is hereby declared to be a ce and
may be enjo or abated, whether or not the @ sought is tor negative or al‘ﬁn@ action.
13.3.3 Violation of Law. Any violation of any state, municipal, or local law, ordinance,
or regulation pertaining to the ownership, occupation, or use of any portion of the Property is hereby
declared to be a violation of this Dccl.%iion and subject to any or all of tl%nforcement procedures
ieretn set forth. @)Q @)Q
\Q 13.3.4 Remedies ggu@tive. Each remedy provided K i’Declaration is cumulative and\ @
S not exclusive. o
Y- Y oy X0y
. Sy . .
ol m Q{%@ . 13.3.5 @. The failure to enforce t sions of any covenant, con i r
' @ restriction contai this Declaration shall not const; waiver of any right to enforce uch
@@ provisions or er provisions of this Declar, @

13.3.6 Notice. Before a Member commences any legal action against lhe@osiation for
a violation of any provision of the Declaration, such Member must first:

% (a) Provide writt% notice to the Association of any such alleged violation and
Q of intent to take judicial a which notice shall be delivere@ﬂe Association not less @

than thirty (30) days @@ filing any lawsuit; @

R @\ (b) N in or provide the Association wjth.Jegal and reasonable access Lo thx
SN Common Are@ ¢ private property or residen t ged to be in violation; and Q@
%,

£
%x@ D N O
@ Allow the Association, or its 3, a reasonable time in which t@%@edy
. or % such alleged violation. @ @

13.4  Terniination of Former Owner's Liabilit¢ for Assessments. Upon the cohtveyance, sale,
assignment, or other transfer of a Unit to a new Owner, the transferring Owner shall not be liable for any
Assessments levied with respect to such Unit after notification of the Association of such transfer in the

manner provided in paragraphs 4.4 and 13§ hereof and the payment of a tr nsfer fee as provided in

A kAT paragy, 4 hereof. No person, afler { mination of his status as an and prior to his again %
be an Owner, shall incur any of @ ligations or enjoy any of the ts of an Owner under this ©Q
E@ration. @

o\@ 13,5 Notices. All nﬁ@\ereunder to the Association o@mrd shall be sent by regular m@}
Q%\Cﬁ or registered or certified mai @1 n receipt requested, addresse; @ Board at the address of thﬁ%@r,

or to such other place as { ard may designate from time e by notice in writing to the s of

@g) all of the Units. Until ¢ ners are notified otherwise, al @ces to the Association or to the @ d shall
@ be addressed as foll ; @ @@

SKY MOUNTAIN GOLF ESTATES HOMEOWNERS ASSOCIATION
2290 South Jones Boulevard, Suite 110

Las Vegas, NV 89&@

@)Q Declul‘a@?ovenanw, Conditions and Restrictions @)Q Q
@ @ Sky Mountain Golf Estates @
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°\@ All notices given by the A@tion to any Owner shall be segt gular mail, or by registered or \
. . . . &
<’Xg%ertltled mail, return receipt @ ed, to such Owner's Unit addr to such other address as may =.-*e\
ﬁ& designated by such Owner t% ime to time, in writing, to thq@ . All notices to Eligible Morifape

@ Holders shall be sent by t éred or certified mail, retum rec equested, at the address to whielts
@ o Eligible Mortgage Hol s last requested that notice be y notifying the Association in Hie3n
provided in this parag 13.5. All notices shall be dee have been received within seventy-iwo (72)

hours after the mailing thereof, except notices of change of address which shall be deemed to have been
given when actually received.

1 Apvrovals. Any consentora vals by the Board or Architectura%view Committee shall
be m@ . ©Q @Q ‘ @
@\ 13.7  Construction and v@ilit < Singular and Plural; Ti le@ ©©
5 \

Q{%X@\ 13.7.1 Restyictio} e All of the covenants, conditio

d
restrictions and eas ,\ ‘ ihegatly construed together to pro
@ purposes ofthi@ @ @
f @ 13,8 estrictions and Easements Se\_ﬁg{ia@l . The covenants, conditions, @%\ﬁons and

easements contained in this Declaration shall be deemed independent and severable; and the

invalidity or partial invalidity of any provision or portion hereof shall not affect the validity or
enforceability of any other provision.

@ 13.7.3 Singular lncludes§§rl. The singular shall include Q%éura] and the plural the %
@ingular unless the context regy contrary; and the masculi ine, or neuter shall each @Q
.include the masculine, fen@and neuter, as the context requites @

o @ 13.7.4 Capti ; @‘-\!l captions or titles used in th eclaration are intended solelw@
(g@ convenience of ref and shall not affect that whic forth in any of the provision Q@
_ @ paragraph. @ @ @%&
@ IN WI'HV@HEREOF , the undersigned P@wcmﬁd this Declaration as of @ and year

Ao ox R ARE

first above written.

SKY MOUNTAIN GOLF ESTATES, L.L.C.,
a Nevada limited liability company

% \/ A3
N M»@@Q e ©©@

)
, MAN GERQ/ BER BY:FREDA%@%S\TEOM,MANAGER/MEMBER \
N N o L0F
o SN
Y Q%\\@

. O O
©©© % :LG «/E\i M /M @\@ o W
V- MADISON GRAVESHI, MANAGER/MEMBER /J1 oD, BINGHAM, MANAG MBER

o fif

A X s .
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e ©©@ @Q%
@ATE OF NEVADA @}

g&\ COUNTY OF CLARK )%\ \©

@ This instrum @@ acknowledged before me o @/ day 01 99, by
@ JAMES E. BETZ as a Manager/Member of SKY MOUNTAI L ESTATES, L.L.C.., a Nevada lnniged liability

company.

/@/
oy

ALVlNAA Q?PE?[&EUGG ”
A rary Public, State 0 i /
L &*:” t. RO gintment No. 9718171 % //f///)bﬂ. eyl dCC
b ) Q 3)

Yt £xpires May 19, 2001
'\:’r*r- ; My Appf *p .

Notary Public S
ch‘ &9 My Commlssm@& ©©

@ATE OFNEVADA ) @} @ PN
gg@ COUNTY OF CLARK )& ©\ \ : Q\@

@ This mstru acknowledged before me on day of /?/ @99 by
@ FRED AHLSTROM as ager/Member of SKy MOUNT oLF ESTATES LLC.a %ﬁa@&e liability

company.

: ALVINA A. SPENCE
A Notary Public, S:ohtle qu !:lie]\gxficn1 » W&&_
Appointmen : . P =
May 19, 2001 otary Public
My Appt. Expiras May S‘ Q

My Commission

N
Q\ ATE OF NEVADA ) @\@} @\ @}
| @ COUNTY OF CLARK ii@ gi%\
@Q This instm@ as acknowledged before mﬁ 42 day of /// @ 1999, by
s TAIN GOLF ESTATES, L.1€.a Nebada limited

MADISON GRAVE a Manager/Member of SKY

liability company.
ANk L b " ; et j j‘ %//M /%{’
- ey Notary Public

A e %a?PE?Eeim ‘. Q% %
by blic, Staie 0 5 lic '
AT :gogimmenmo 9718171 ( My Commlssmn@_
p g My Appt. Expires May 19, 2 01 I
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©
;0 Ke RS TRETT P
& TE OF NEVADA ?SS o@ o\@ o\@
: 6\@9 Q@ o@
9, by

Q{%XQCOUNTY OF CLARK )
©, @©4/ day of /%/ x@

“This instrum acknowledged before me on.t
NTAIN GOLF ESTATES, L.L#7, a @a limited

@ Jacos D. BINGHAM anager/Member of SKy M

liability company.
Q% Notary Public @ /-
L © My Commissiox@;@' :

N '\
& o

SRy ALVINA A, SPENCE
KESMRA ) N otary Public. State of Neverda
NI |\ oinfment No. 9718171 &

My Appt. Expires May 19, 2001 [
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N0 . @ EXHIBITB O\ N
o O . "ANNEXABLE PROPEQ@@ N

af & 48

@ All that portion of tion 29, Township 41 So tl{f{@nge 13 West, Salt Lake Bas@

@ Meridian, Washisigton County, Utah, lying Soc@ the South rim of the Virg@ er

less and excepting the following:

COMMENCING AT THE SOUTH % CORNER OF SAID SECTION 29,
T E S 89°40'47” E, 391.23 FEET ALONG THE SOUTH LWF SAID %
ION 29 TQ THE POINT OFBEGINNING; Q Q
NCE N 00°19°13” E, 40.00 FEET TO A CURVE CONC ©©
. @} NORTHWESTERLY AND'HAVING A 30.00 FOOT : N
)Y THENCE NORTHEASTERLY, 47.08 FEET ALONG C OF SAID CURVE \@
@ FROM A RADIAL LIN CH BEARS N 00°19€2% THROUGH A CENTRAL 5
O ANGLE OF 89°55/ 11

| @Q THENCE N Og 6" E, 40.09 FEET TO A @?S@ CONCAVE SOUTHEAS@Y

AND HA 283.00 FOOT RADIUS;

THENCE NORTHEASTERLY, 132.45 FEET ALONG THE ARC OF SAID VE
THROUGH A CENTRAL ANGLE OF 26°48°57",

THENCE N 27°12°53” E, 16.83 FEET TO A CURVE CONCAVE

STERLY AND HA A 167.00 FOOT RADIUS; %: %
CE NORTHERLY, 60.1 ALONG THE ARC OF URVE Q
OUGH A CENTRAL OF 20°37°48”; < ©©
. @\ THENCE N 89°40°47” W;\149.05 FEET; \ N
. ©) THENCE N 00°04’06”@@1.63 FEET, o R0
@ THENCE N 20°57’ "163.91 FEET TO A C %NCAVE WESTERLY 5
HAVING A 37.2 T RADIUS;

@© THENCE NO STERLY, 49.16 FEET G THE ARC OF SAID CL@
@ THROUGH%@ NTRAL ANGLE OF 75°38 25”; @
THENCE N 56°18°03” W, 54.86 FEET;
THENCE N 00°04’06” W, 61.51 FEET;

NCE N 89°41°33” W, 140.70 FEET;
CE N 62°37°58” W, 213.15%ET;
T,

XCE N 00°05713” W, 79. Ql% %
( JTHENCE N 37°58°00" E, 1§§§%ET; @Q @Q
AN 48 A
Us

THENCE N 47°19'09” W, 153.48 FEET TO A CURVE ; ©
«{0” NORTHEASTERLY AND'HAVING A 533.00 FOOT: ,
| @§\© THENCE NORTHWESTERLY, 75.78 FEET ALO ARC OF SAID CURVE ()
RS THROUGH A CENTRAL ANGLE OF 08°08°46’ %\
RS °42129” W, 160.34 FEET TO A SURVE CONCAVE ©

N SOUTHEA@ RLY AND HAVING A 22@11001‘ RADIUS; : Q@
- THENCE SOUTHWESTERLY, 25.98 FEET ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 06°29°58”;

THENCE N 53°05°01” W, 130.37 FEET;




& ) @@ )
) Q\@\THENCE N 00°04°17” W@ 31 FEET \@} 084720 e i, @

@ THENCE N 76°17° 453610931 FEET; O \

©® 36435 FEETTOAC ONCAVE %

HAVING A 233.00 IUS CURVE; %

THENCE N 13°42°
STERLY, 32.95 FEET G THE ARC OF SAID C
THROUGH A CENTRAL ANGLE OF 08°06°07",
THENCE N 05°36°09” W, 148.68 FEET,
THENCE N 84°23°51” E, 428.11 FEET;,

S 21°08°21” E, 17837 F
L

CE S 15°08°32” E, 332.66 ;

Sy

THENCE S 04°31°17” E, 400.61 FEET TO A CURVE CONC ©©
\, NORTHEASTERLY AND \.\ A 91.53 FOOT RAD N\
) Q\@ THENCE SOUTHEASTERLY, 96.66 FEET ALONG T@C OF SAID CURVE \@
@ THROUGH A CEN '-{w & ANGLE OF 60°30°21”; @ \©
® THENCE S 00°04° 062, 51.92 FEET; S %
@ THENCE S 89°41{5¢ E 118.23 FEET; @ @
@ THENCE S 64@ 8” E, 58.00 FEET; @ @

THENCE S 25°47°32” W, 28.36 FEET;
THENCE S 89°40°47” E, 189.18 FEET;
THENCE S 02°22°19” E, 270.30 FEET,
T E N 89°40°47” W, 28.25 FEET, % %
T ES 00°03’00” E, 540.01 - S Q

EET TO A CURVE CON@@ | @

\, SOUTHEASTERLY AND HAVING A 217.00 FOOT RADIU
@ THENCE SOUTHWES n‘?* , 20.08 FEET ALONG n@kc OF SAID CURVE \@
Q%x@ FROM A RADIAL I, ,\\ A *E'THROUGH A CENTRA%\
© ANGLE OF 05°18°92%,
N THENCE $ 00°23°56" W, 39. CONCAVE
@ NORTHEASTER . T RADIUS;

THENCE SOUHEASTERLY, 47.17 FEET ALONG THE ARC OF SAID C
THROUGH A CENTRAL ANGLE OF 90°04’43";
THENCE S 00°19°13” W, 40.00 FEET TO THE SOUTH LINE OF SAID SECTION

29:
'@CE N 89°40°47” W, 126. T ALONG SAID SOUT TO THE Q%
IN

(_POINT OF BEGINNING. @ @ ©©

\@ AND ALSO EXCEPTI ‘ REFROM LOTS 32 TS 33 THROUGH 38 @
Q%\Cﬁ INCLUSIVE AS R e".afu ED NOVEMBER 6, 199 ° INAL PLAT OF THE \©
© CLUBHOUSE SE ..ais. AT SKY MOUNTAIN - 2 IN BOOK 1050, PAGE&

OFFICIAL ?‘gﬁv S OF WASHINGTON % Y, UTAH. @@
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