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WEST VIEW ESTATES

Amended and Restated

Declaration of Restrictions



STATE OF UTAH (AMENDED AND RESTATED)
WEST VIEW ESTATES

COUNTY OF IRON DECLARATION OF COVENANTS

AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND

RESTRICTIONS (the"Declaration")ismade thisthe(E day of July,2013, by Northridge at

Cross Hollow Development, Inc.,a Utah Corporation,or itsAssigns/Successors,hereafter

referredto as "Developer" and/or "Declarant".

WITNESSETH

WHEREAS, Declarantwas the feesimple owner of certainrealpropertylocatedinIron

County, Utah, and createdthereon an exclusiveresidentialcommunity named "West View

Estates"which has been developed as singlefamily residenceslocatedon varioussizelots;and

WHEREAS theDeclarationof Covenants and RestrictionsaffectingtheReal Property

known as WEST VIEW ESTATES, (the"Declaration")currentlyineffectwas executed and

thereafterrecorded inthe Officeof the County Recorder of IronCounty, Utah, on March 3,2004

inBook 921 Page(s)471 through 497, Entry No. 479926. The Declarationdescribescertainreal

propertyidentifiedas alllotswithin WEST VIEW ESTATES SUBDIVISION, PHASE 1,which

was subsequentlyamended to includethreeadditionalphases,and supplemental realproperty

was added to theDeclarationand recorded with the officeof the IronCounty Recorder on

February 22, 2005, inBook 963, Page(s) 130 through 132,Entry No. 498827, (Phase II),August

3,2005, in Book 985, Page 557-559, Entry 508660, (Phase III),and August 16,2006, inBook

1048, Page 1233-1235, Entry 535921, (Phase IV).

WHEREAS, ArticleX, Subsection 2,of the Declarationprovides,among otherthings,

thattheDeclaranthas the rightto modify, amend, repeal,or change any of theterms of the

Declarationpriorto theactualorganizationof incorporationof theAssociation.
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WHEREAS, atthetime of the executionof thisAmendment torestatethe Declarationof

Restrictions,developer has not organized thehomeowner's associationatthe time this

Amendment isfiled,and pursuantto ArticleX, Section2,Declarantretainedthe righttomodify,

amend, or change the terms of theDeclaration.

WHEREAS, based upon the foregoing,Declarantdesireshereby to officiallyamend and

restatethe Declarationinitsentirety,and to subjectalllotsdescribedherein,as well as any

development thereon, totherestrictionsand covenants hereincontainedbetween itselfand the

severalpurchasersof the subjectproperty,and thereafterto impose therestrictivecovenants and

conditionsbetween and among the severalpurchasers;and

WHEREAS, thepropertysubjecttotheserestrictivecovenants islocatedinIronCounty,

Stateof Utah, and ismore particularlydescribedinExhibit "A" attachedheretoand incorporated

hereinby thisreference.

NOW THEREFORE, Declaranthereby declaresand decreesas follows:

SECTION I

CREATION OF COVENANT

The propertyhereindescribedshallbe hereafterheld,sold,conveyed, leased,

encumbered, improved and occupied subjectto theeasements restrictions,amended and restated

covenants and conditionshereinaftersetforth,which shallbe covenants running with the land in

perpetuityand which shallbe binding between Declarantand the severalowners and purchasers,

and between and among the severalowners and purchasersthemselves,and the heirs,successors

and assignsof each.The acceptance and recordationof any pastor futuredeed or conveyance by

any granteeto thepropertyhereindescribedshallconstitutetheircovenant and agreement to

abide by and be bound by thisAmended and RestatedDeclarationof RestrictiveCovenants and
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Conditions,to acceptand hold thepropertysubjectthereto,to be binding upon theirheirs,

executors,administrators,successorsand assignsinperpetuity.

SECTION II

PURPOSES AND DEFINITIONS

1. Purposes. This Declarationand Restatement of Amended RestrictiveCovenants and

Conditions (hereaftersometimes "RestrictiveCovenants") isplaced of record as a seriesof

covenants running with the land,as hereinsetforth,forthe purpose of establishingand

preservinga qualityresidentialsubdivision.These RestrictiveCovenants shallinsurethatthe

highestqualitybuildingstandardswillbe preserved,thatthe Propertywillbe kept freeand clear

of any rubbish,trash,noxious or offensiveactivity,and thattheowners of lotswithin the

Subdivisionwillbe assuredof peacefulenjoyment of theirLot,and the otherLots within the

Subdivision,as singlefamily residentialdwellings.Any person who has purchased or will

purchase any lotwithin the Subdivision,takestitleto theirpropertysubjectto and with a

commitment to abide by each ofthe covenants and conditionshereincontained.

2. Definitions.

"Association"shallmean the West View EstatesHomeowners Association,a Utah non-

profitcorporation,organized tobe the associationreferredtoherein. Associationshallalsomean

Declarant,inregardto itsactionstaken priorto theformation of the non-profitcorporation,as
set

forthin SectionVI, below.

"ArchitecturalControl Committee" shallmean the committee createdpursuantto Section

V hereof.

"Lots" shallmean any of the designatedlotswithinthe Subdivision,identifiedin Exhibit
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"Owner" shallmean any person or entity,or combination thereof,includingDeclarant,at

any time owning a Lot within the Subdivision,as shown on therecordsof IronCounty, Stateof

Utah. The term "Owner" shallnot referto any mortgagee, unlessthe mortgagee has acquiredtitle

forotherthan securitypurposes.

"Property"shallmean thepropertydescribedinthe recitalsand ExhibitA, and which is

encumbered by thisDeclaration.

"Subdivision"shallmean thepropertyas divided intoseparatebuildinglotsdescribedin

ExhibitA.

SECTION III

USE AND OCCUPANCY

1. The Lots intowhich the Propertyshallbe divided shallbe used only forsinglefinnily

residentialdwellingsand appurtenantuses thereof.There shallbe no multipleunitdwellingsof

any kind,includingbut not limitedto basement apartments,duplexes or apartment buildings.No

condominiums of any kind areallowed. No time-sharingof any kind isallowed.

2. Each dwelling shallbe occupied only by a singlefamily. No one shallbe entitledto

resideina residenceconstructedon a Lot unlessthey aremembers of the immediate finnily

thereinresiding,or areauthorizedfosterchildrenor wards. No boarding houses or othergroup

housing forunrelatedpeople of any kind isallowed,regardlessof the method or structureof the

occupancy arrangement.

3.No Activityshallbe conducted upon the Property,nor any improvements constructed

thereon,which areor may become unsafe or hazardous to any person or party.

4. No noxious, illegal,or offensiveuse of propertyshallbe carriedon on any Lot,nor

shallanythingbe done thereon thatmay be,or become, an annoyance or nuisance tothe

neighborhood. No granteeor grantees,under any conveyance, nor purchasers,shallatany time
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conduct or permit to be conducted on any residentiallotany tradeor businessof any description,

eithercommercial or non-commercial, religiousor otherwise,includingday schools,nurseries,or

church schools,nor shallthepremises be used forany otherpurpose whatsoever except forthe

purpose of providing a private,single-familydwelling or residence.This Declarationshallnot be

construedto restrictan in-home businessthatsolelyuses thetelephone or internetand does not

incurpedestrianor vehiculartrafficto servicethebusiness.No shipment of product by vehicular

transportationor directlyfrom the Owner's home by postalservice,the storageof equipment,

storageof inventory,or any otherventure conducted in supportof or inassociationwith a venture

conducted eitherforprofitor charityshallbe permitted. Developer or itsassignsshallbe

permittedtomaintain salesofficesinthe Subdivisionuntilsuch time as alllotsare sold.

5. No automobiles,trucks,tractor-trailers,trailers,recreationalvehicles,boats or other

vehiclesmay be parked,kept or storedon streetswithin the Subdivision,overnightor otherwise.

No automobiles,trailers,recreationalvehicles,boats or othervehiclesmay be parked,kept or

storedon the Lots unlessthey areinrunning condition,properlylicensed,pass Utah safety

inspectionstandards,and arebeing regularlyused.In the event an inoperablemotor vehicle

remains upon any lotor road areafora period exceeding thirty(30)days,theAssociationmay,

pursuant totherecommendation of theBoard of Directorsor ArchitecturalControl Committee,

assessa fineagainstthe Lot Owner or remove any inoperablemotor vehicleafterten (10)days'

writtennotice.The costof such removal shallbe paid by the lotowner, and ifnot paid shall

attachas a validlienin favor of theAssociationupon the recordingof proper notice.

6. No signsof any kind shallbe displayedto publicview on any Lot,except thateach

Owner may displayone signof not more than five(5)square feetadvertisingthepropertyfor

sale.Anything contained hereinnotwithstanding,Declarantmay, during the course of

development of theProperty and saleof Lots,place attractivesignsof not more than 8'x8'or 64
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square feetin sizeon each Lot advertisingthe Lot during the constructionand salesperiod,and

one signatthe entranceof the SubdivisionadvertisingtheLots and Subdivision,which willnot

exceed 8'x8'.Any othersignforany otherpurpose must be approved by theArchitectural

Control Committee priorto itserection.

7. No animals,livestockor poultryof any kind,includingbut not limitedto horses,

llamas,cows, pigs,goats,chickens,ducks, or ostriches,shallbe raised,bred or kept on the

Property,or any Lot,excepting only domestic catsand dogs. No more than two dogs or two cats

areto be housed or maintained on any Lot,and the Owner shallnot house or maintain more than

two dogs or two catsper residenceconstructed,even ifconstructedon multipleLots. No

household petsmay be kept forcommercial purposes and allhousehold petsarerestrictedtothe

Owner's premises or under the Owner's controlby leashor otherwise.The Lot Owners are

responsibleforany damage caused by theirdogs or catstothe animals on neighboring farms or

otherlotowners. Also, according to IronCounty ordinances(IronCounty Ordinance No. 131),if

animals arefound on adjacentfarm propertywithout the owner present,and the SUU Farm

personnel feeltheirlivestockmay be threatened,they have the rightto destroysaidanimal and

hold the owner responsiblefordamages and lossto saidfarm. Animals shallbe kept and

restrainedon theLot Owners propertyand shallnot be permittedto roam freelywithout theLot

Owner being with and accompanying thepet.

8.No Lot shallbe used or maintained as a dumping ground forrubbish,excess building

materialsand concrete,yard waste,rocks,boulders,dead treesand limbs,etc.Any breach of this

agreement willresultinthe Lot Owner being charged with the costof cleanup of such materials.

9. All Lots shallbe used and kept freefrom trash,rubbish,garbage or otherwaste,and

thePropertyshallatalltimes be kept by thevariousOwners in a sightlyand attractivemanner.
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10. All such waste shallbe kept atalltimes in appropriatesanitarycontainers.Garbage

containersshallatalltimes be storedout of prominent view and shallbe kept in a clean and

sanitarycondition.No unsightlymaterialor otherobjectsareto be storedon any Lot inview of

the generalpublic. Any buildingmaterialsor constructionmaterialsshallbe neatlystackedand

kept upon the Lot and shallnot remain thereon formore than thirty(30)days followingthe

completion of construction.

11.No open firesshallbe allowed without a firepermit.Accumulations ofdry

underbrush,dead treesor any othercombustible materialswillnot be allowed.

12. No activityshallbe carriedon within the Subdivision,nor any improvements

constructedthereon,which isor may become unsafe or hazardous to any person or property.

Without limitingthe generalityof the foregoing,no firearmshallbe dischargedwithin the

Subdivisionand no outdoor firesshallbe lightedexcept ina containedbarbeque unitwhile

attendedand used forcooking purposes,or self-containedoutdoor fireplaces.

13.All land use and allbuildingsconstructedshallfullycomply with allzoning and land-

use ordinancesand regulationsapplicabletotheproperty,which includethe land-useand zoning

ordinancesof the Stateof Utah and IronCounty. All grading shallbe done so as to preserveor

restorethe drainageof the land and so as to comply with allflood controlrequirements of any

applicableagency.

14. No Lot within the Propertyshallbe dividedor conveyed inpart.

15. Easements forinstallationand maintenance of utilitiesand drainagearereserved,as

shown on the recorded plat.Within theseeasements, no structure,plantingor othermaterialshall

be placed or permittedto remain which may damage or interferewith the installationand

maintenance of utilities,or which may change the directionof flow of drainagechannels inthe

easements or which may impede ingressand egress.The easement areaof each Lot shallbe
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maintained continuouslyby the Owner except forthose improvements forwhich a publicor

utilitycompany isresponsible.Any fencesconstructedover any easement aresubjecttoremoval

by a utilitycompany or the Associationifnecessaryto servethe generalpurposes of the

subdivision.

16.The purchaserof each Lot acknowledges thatthe Subdivisionisadjacentto an

AgriculturalProtectionArea which protectsnormal farming and ranching activities.Furthermore

the lotowners understand thattheadjacentSouthern Utah Universityfarm isinan Agricultural

ProtectionArea (Utah Code Title17,Chapter 41).This means thatthey areprotectedby Utah

law to carryout normal farming and ranching activitiesas they see fit.

17.No oildrilling,oildevelopment operations,oilrefining,quarrying,or mining

operationsof any kind shallbe permittedupon or inany Lot.No derrickor otherstructure

designed or used inboring foroilor naturalgas shallbe erected,maintained,or permittedupon

any Lot.

18.Small hobby type gardens willbe permitted;however, itisthe duty of each Lot

Owner topreserveas many treesand as much naturallandscapingas possible.No independently

constructedgreenhouses shallbe constructedwithout priorAssociationapproval,as setforth

herein.

SECTION IV

BUILDING RESTRICTIONS

1. Architectural Control. No building,residence,outbuilding,fence,or wall shallbe

erected,altered,placed,or permittedto remain on any lotwithout priorwrittenapproval of plans

and specificationsthereforby theArchitecturalControl Committee, which isdescribedfullyin

SectionV, below. Said plans and specificationshallshow the locationof the structureon the lot,

materialsto be used,externaldesign,and locationwith respecttothetopography and finishgrade
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elevation.No fence,wall,swimming pool,or otherconstructionshallbe erected,placed,or

alteredon any lotwithout approval of theArchitecturalControl Committee.

2. Dwelling Size.No more than one detached singlefamilydwelling,not to exceed two

storiesabove the ground and not more then a totalof 19 feetabove ground level,excluding roof,

willbe allowed on any lot.No singlefamilyunitshallbe lessthan 1,100 square feetin sizeon

the main level,exclusiveof garages,inPhase I,and no lessthan 1,200 squarefeetin sizeon the

main levelforPhases II,III,and IV, exclusiveof garages.Two-story or splitlevelstyledhomes

may have a minimum of 750 square feeton themain level,provided thatthereisatleast1,400

square feetof livingspace above ground level.Basement livingspace willnot be consideredpart

of the totallivingspace.Roof gableswillhave a minimum of 5'x 12'pitch.No flatroofswillbe

accepted.All dwellings shallhave a privategarage sufficientto park atleasttwo (2)cars,but not

more than four (4)cars.All garagesshallbe fittedwith a door,which shallbe closedexcept for

normal use.

3. Outbuildings. No metal storagecontainersor otherprefabricatedmetal structures

shallbe permittedunlessapproved by theArchitecturalControl Committee. A garage or

greenhouse shallbe permittedon any lot.All outbuildingmust be approved by the Architectural

Control Committee, and must not detractfrom the architecturaltheme of the house.No

outbuilding,includingdetached garage,shallbe largeenough to overshadow the main dwelling

in sizeand must conform tothe generalarchitecturaltheme of theprimary residence.Other

outbuildingsand storagesheds shallbe permittedwith expresspermission and approval of the

ArchitecturalControl Committee. No more than two garage doors shallbe installedin any

outbuildingand alloutbuildingsmust be approved by theArchitecturalControl Committee.

4. Building Location. No buildingshallbe locatedon any lotnearertothe frontlotline

than 30 feettherefrom;or nearerthan 30 feetto therearlotline;nor nearerthan 30 feetto a side
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lotlineinPhase I,and 25 feetto a sidelotlineinPhases IIand III,and 20 feetto a sidelotlinein

Phase IV; alldistancesmeasured from the lotlinetothe foundationof thebuilding.For the

purpose of thiscovenant,eyes,steps,and open porches shallnot be consideredas partof a

buildingforthepurpose of determining such distances.All othersetbacksand otherlocation

requirementsshallatalltimes be inaccordance with the ordinancesof Iron.

5. Temporary Structures.No temporary buildings,structures,or improvements of any

kind shallever be erectedor maintained on any of the Lots withinthe Property.Provided,

however, thatin a reasonablemanner during construction,a generalor subcontractorshallbe

entitledtokeep a temporary constructiontraileror portablebuildingon the Property,however,

saidconstructiontraileror portablebuildingcannot be used as a residenceby any person during

or afterconstruction.

6. Home Completion. All buildingsand structuresapproved forconstructionby the

ArchitecturalControl Committee shallbe completed no laterthan one (1)year subsequent tothe

commencement of saidconstruction.In the event a buildingor structurefailstobe completed

consistentwith thissection,theAssociationmay, atthe recommendation of the Architectural

Control Committee, aftersixty(60)days writtennoticetothe owners, enteronto theproperty

where buildingsand structuresareinviolationand proceed tocomplete allreasonableand

necessaryimprovements, the costof which shallattachas a validlienagainstsaidpropertyin

favorof the Association,and shallbe paid upon demand by the Owner.

7.Landscaping. All frontyards,extending from frontpropertylineto therearoutside

wall of the home, includingsideyards,must be totallylandscaped within 12 months afterthe

completion of any dwelling on saidLot.Although landscapingmay be naturalor thatrequires

minimal usage of water isacceptable,allLots must be landscaped. All frontyards,includingthe

sidewalk,shallbe maintained and be kept freeof weeds and debris.No outbuildingsshallbe
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permittedinthe frontor sideyards and shallonly be constructedintherearyard as approved by

theArchitecturalControl Committee.

8. Walls, Fences, and Hedges. All fencesand walls shallbe constructedof new material

which enhances the appearance of the landscape.The use of othertypesof fencingand walls,

such as pipe,cement, or cinderblock used fordecorativefencing,backyards,or corralsissubject

to finalapproval.All walls and fencesshallbe kept ingood repair,and no fence,wall,or hedge

shallexceed an overallheight,as measured from thetop of the footingtothe top of the fence,

wall,or hedge, inexcess of six(6)feet.No walls,fences,or hedges may exceed an overallheight

of four (4)feetin frontyard setbackareas.All fencesor wallson lotswith drainageor water flow

must not hinder or alterthatnaturalflow or drainage.Any walls,fencesand hedges constructed

ina utilityeasement may by subjectto removal atthe expense of Propertyowner.

9. Sight Distance at Intersectionsand Corners. No fence,wall,hedge, or shrub

plantingwhich obstructssightlinesatan elevationof two (2)feetabove theroadways shallbe

placed or permittedto remain on any lotatstreetcornersor curves withinthetriangulararea

formed by the frontand sidelinesof such lot.Sightlinelimitationsshallapply on any lotwithin

forty(40)feetfrom the intersectionsof a streetpropertylinewith theedge of a driveway or alley.

10. SoilCondition. Soilconditionsmay existthatrequirespecialcompaction

techniques.Copy of existingsoilreportisavailablefrom the Declarantupon request.

11. Pre-Fabricated Buildings. Except as specificallyprovided hereafter,no pre-

fabricated,pre-built,manufactured or modular dwellingsor out buildingsmay be moved onto or

constructedon the Property.All dwellings or outbuildingsshallbe of stick-built,on-site

constructionof good qualityworkmanship and materials.For purpose of thissection,mobile or

manufactured home isdefinedas residentialdwelling unitdesigned fortransportationon streets

or highways on itsown wheels or on flatbedor othertrailers,and arrivingatthe sitewhere itisto
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be occupied as a dwelling complete and ready foroccupancy except forminor and incidental

unpacking and assembly operations,locationon jacks,or othertemporary or permanent

foundations,connectionsto utilities,and the like.Notwithstanding the foregoing,a non-metal

prefabricatedoutbuildingwhich isno largerthan 100 sq.ft.may be erectedinthe rearyard if

approved by theArchitecturalControl Committee.

12.Household Appurtenances. Hot tub pumps, swimming pool pumps and filtration

systems,satellitedishes,and similarlyexposed mechanical equipment, shallbe aesthetically

concealed from view on the frontand allsidesand shallbe shieldedin such a manner as to

minimize noise and safetyconcerns.

13. Storm Water. All Lot Owners shallprovide and maintain proper facilitiesto control

storm water run-offonto adjacentpropertiesand to ensurethatsediments do not enterthe natural

drainagesystem.

14. ElectricalWiring. All linesor wires fortelephone,power, cabletelevision,or

otherwiseshallbe placed underground and no such wires shallshow on the exteriorof any

buildingunlessthe same shallbe inunderground or ina conduitattachedto a building.

15. Roofs. Roof pitchesshallbe a minimum of 5-12,unlessotherwiseapproved by the

ArchitecturalControl Committee. All roofingmaterialshallbe approved by theArchitectural

Control Committee.

16. Driveways. All driveways and parking bays installedinfrontof the residence,shall

be constructedof concreteaggregate,or asphalt,unlesswrittenapproval fortheuse
of some

othermaterialisgiven by the ArchitecturalControl Committee.
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SECTION V

ARCHITECTURAL CONTROL COMMITTEE

1. The Declarantshallestablishan ArchitecturalControl Committee forthe purpose of

approving the buildingand siteplans forallconstructionwithinthe Subdivision.No dwelling,

outbuildingor any otherstructureshallbe constructedwithoutthe approval of the Architectural

Control Committee. The ArchitecturalControl Committee shallconsistof three(3)members,

one of which shallbe a person selectedby the Declarant,with allmembers to be chosen for

varyingterms so as to achieve staggeredterms and continuityof membership of such committee.

When seventy-fivepercent(75%) of the Lots inthe Subdivisionhave been soldby Declarant,

Declarantshallno longerretainthe rightto selecta member of theArchitecturalControl

Committee. Thereafter,allplansand specificationsshallbe approved by an Architectural

Control Committee, which committee shallbe approved by a majorityof Owners of Lots inthe

Subdivisionhereindescribed,and only Owners of saidLots shallbe privilegedto vote forsaid

ArchitecturalControl Committee. The Declarantshallonly have therightto appointone member

of the ArchitecturalControl Committee untilsuch time as seventy-fivepercent(75%) of theLots

inthe Subdivisionhave been soldby the Declarant,with theremaining selectionto be made by a

majorityof the Lot Owners. The procedures,time linesand processesfortheArchitectural

Control Committee to review an owner's plansshallbe as follows:

A. Priorto the commencement of any excavations,construction,remodeling,or

adding to any structure,theretoforecompleted, thereshallfirstbe filedwith the

ArchitecturalControl Committee three(3)complete setsof buildingplans and

specificationstherefor,togetherwith a block or plotplan indicatingtheexactpartof the

buildingsitethe improvements with cover,and saidwork shallnot commence unlessthe
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ArchitecturalControl Committee shallendorse saidplansas being in compliance with

thesecovenants and areotherwiseapproved by the Committee.

B. No propertyowner shallapply fora buildingpermit from IronCounty until

having firstobtainedwrittenapproval from theArchitecturalControl Committee.

C. No construction,change, modification,or alterationforwhich plans areto be

submitted tothe ArchitecturalControl Committee pursuantto paragraph A, immediately

above, shallcommence untiltheplans and specificationsshowing the nature,kind,shape,

height,materials,and locationof the same have been submitted to and approved in

writingby theArchitecturalControl Committee as tothe harmony of the externaldesign

and locationinrelationto surrounding structuresand topography, size,estimatesof cost,

and othersuch factorsas theArchitecturalControl Committee considersnecessary,

appropriate,and relevantto maintain propertyvaluesof nearby properties,keeping in

mind thepropertyowner must be allowed the rightto the quietenjoyment of hislot.In

the event the ArchitecturalControl Committee failsto approve or disapprove such design

and locationplan withinfifteen(15)days aftersuch plans and specificationshave been

submitted to it,approval with not be requiredand fullcompliance with thissectionof the

Declarationwillbe deemed to have occurred:

D. In spiteof the foregoingprovisions,theArchitecturalControl Committee shall

have no affirmativeobligationto be certainthatallelements of the design comply with

therestrictionscontainedinthisDeclaration,and no member of the ArchitecturalControl

Committee shallhave any liability,responsibility,or obligation,whatsoever forany

decisionor lackthereof,incarryingout of dutiesas a member of such committee. Such

committee and itsmembers shallhave only an advisoryfunction,and the sole

responsibilityforcompliance with allof theterms of thisDeclarationshallrestwith the
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Owner. Each Owner agreesto save,defend,and hold harmless theArchitecturalControl

Committee and each of itsmembers on account of any activitiesof the Architectural

Control Committee relatingto such Owner's Lot or buildingsto be constructedon hisor

her Lot.

E. The ArchitecturalControl Committee, ifitobserves deviationsfrom or lackof

compliance with theprovisionsand thisdeclaration,shallreportsuch deviationsor lack

of compliance to theBoard of Directorsof the Associationforappropriateaction.

F. The approval of buildingplansand specificationsshallnot be unreasonably

withheld by the Committee. The Committee shall,however, have the soleand absolute

discretionto evaluateplansand specificationsforthepurpose of assuringthatthe

proposed buildingand fencesareconsistentwith thecontemplated by theseRestrictive

Covenants, thatthe plansand specificationsarein allparticularsconsistent
with

applicablelaws and ordinances,and thatthe proposed constructionisaesthetically

consistentwith the objectiveshereinsetforth.Any Owner or buildermay not,however,

relyon the opinion of the ArchitecturalControl Committee
as to whether the plansmeet

the applicablelaws and municipal ordinancesinplaceatthetime of construction.Itshall

be the soleand exclusiveresponsibilityof the owners of the lotswithinthe Subdivisionto

be surethatalllaws and ordinancesarecomplied with inconnection with their

construction.

G. By way of example and not by way of limitation,the followingmatters,among others,

must be approved by theArchitecturalControl Committee before such uses willbe

permittedinthe subdivision:use of antennae,which have the capabilityof interfering

with radioand televisionsignalsreceivedby others;use of solardevices;use of exterior

lightingwhich may be offensivetoneighbors;use of any structurewhich would tend to
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block the view of othersinthenormal use of theirproperty;and permissiblepaintcolors

to be used on structuresinthe subdivision.

2. No varianceshallbe authorizedexcept inwritingby theACC. Oral variancesarenot

acceptednor approved.

SECTION VI

WEST VIEW ESTATES HOMEOWNERS ASSOCIATION

1. Establishment. Each owner of a lotinthe subdivisionshallbecome a member

of the West View EstatesHomeowners Association,Inc.,a non-profitcorporation,which

membership shallbecome automatic upon purchase of the same. The Articlesof Incorporation

of such corporationshallspecify,among thepurposes and dutiesof such corporation,the

enforcement of alltherestrictions,covenants,and conditions,containedinthisinstrument,and

the maintenance, preservation,and improvements of such properties,and the keeping and

maintainingof West View EstatesSubdivisionand every partthereofina cleanand sanitary

condition,includingtheremoval of weeds and rubbishfrom streetsand vacant property,so faras

itmay lawfullyactto do so,and the transactionof such otherbusinessesas may be permittedby

law. The Purchaser or Owner of a Lot in saidSubdivisionagreesto pay to such corporation,

when formed, dues or assessments forsuch purposes,the amounts of which may be fixedby its

By-Laws or by lawfulactof itsboard of directors.The Homeowners Associationmay also

assessand levy finesforpurposes of enforcingallrestrictions,covenants and conditions,upon

notificationto any Lot Owner of the existingoffenseand the Lot Owners failureto cure said

offensewithin 60 days of the dated notification,unlessextended by the Association.Any

assessment or fineleviedagainsta lotisa debt of the Owner atthetime of the assessment,and

becomes alien upon the lotwhich may be filedand recordedby the Association and issubjectto

collectionas such,includingforeclosure.
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A. The non-profitcorporationshallbe known as The West View Estates

Homeowners Association.The Homeowners Associationshallhave allrightsand

authoritiesgrantedto itas a non-profitcorporationinthe Stateof Utah,
and inaddition,

shallhave the authorityto establishand maintainthe ArchitecturalControl Committee, as

such times and conditionsas setforthin SectionV.

B. Itisunderstood and agreed thatthe Articlesof Incorporationand By-Laws of

such corporationshallprovide thateach purchaseror owner of a lotin West View Estates

Subdivision shallbe entitledto one vote atallelectionsand on allothermattersthatmay

come beforea meeting of the members, subjecttothe provisionthatifany member of

such corporationshallbe thepurchaseror owner of more than one lotinthe Subdivision,

the Owner shallbe entitledto as many votes as the number of lotspurchased or owned by

him. Northridge atCross Hollow Development, Inc.,as the developer,shallbe entitled

to,and obligatedto accept,membership in such corporation,and shallhave the benefit

and bear theburdens of such membership with respectto theunsold lotsin said

Subdivision.

C. By acceptance of the deed or otherinstrumentof conveyance forhisor her lot

withinthe Subdivision,each Lot Owner shallbe deemed to covenant and agreetobe

bound by the Articlesof Incorporationand By-Laws of theAssociation,now or hereafter

formed, and to pay theAssociationannual assessments,specialassessments and finesfor

maintenance or necessarycapitalimprovements. Such assessments shallbe fixed,

established,and collectedform time totime as provided intheArticlesof Incorporation

or By-Laws of the non-profitcorporation.The Associationisentitledtorecoverall

expenses incurredby the Associationin collectingany unpaid assessment,including

reasonableattorneys'fees,whether an actionisbrought againstan Owner pursuantto a
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civiljudgment or whether a suitto foreclosethelienupon the Lot isinstitutedupon the

filingof alien by the Association.Ifany Lot Owner failsor refusesto pay an assessment,

specialassessment of lien,thatoutstandingamount due shallconstitutealien on the

interestof the Lot Owner inthe lot,and upon therecordingof a noticeof lienby an

officerof theAssociationor by a manager employed and actingon behalfof the

Association,itisalien by Lot Owner's interestintheproperty.

2. Operation of Owners Association. The businessaffairsof theHomeowners

Association,includingmeeting schedules,dutiesof officersand allconduct of the Association

shallbe governed by the By-Laws of the Association.

3. Membership. Each person who purchases a lotwithin any unitof West View Estates

Subdivisionshallbe entitledand required,and shallautomaticallybecome, a member of the

Association.

4. Association'sEnforcement Authority. In additionto the enforcement rightssetforth

in SectionVI, below, the Associationshallhave the rightindependentlyto enforcethese

restrictivecovenants againstany Owner who isinviolationthereof.Ifany enforcement actionis

necessary,theAssociationshallbe entitledto injunctiverelief,damages and such otherremedies

as the law allows,and shallbe entitledto recoverfrom the Owner or otherperson in violationall

of itscosts,expenses and a reasonableattorney'sfee.

6. Community Open-Space and Amenities.

A. ItisanticipatedthatWest View Subdivisionmay containan open-space tract

fora park. Such open-space as well as allopen-space easements createdor arisingout of

the Subdivisiondevelopment shallbe forthe benefitof allpropertiesinthe Subdivision,

now or as hereaftercreatedby operationof law, and shallthereafterbe developed, paid

for,and maintained by theAssociation,as provided inthisDeclaration.
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B. All open-space locatedinthe Subdivisionshallbe conveyed to and accepted

by theAssociation.

C. Maintenance of the open-space tracts,open-space easements,and/orany

amenitieslocatedthereon shallbe atthe costand expense of the Homeowners within

West View EstatesSubdivision.All such costs,including,but not limitedtomaintenance

expenses,insurance,and realpropertytaxes,shallbe borne by the Associationcreated

hereunder.

7. Northridge at Cross Hollow Development, Inc..Right to Control Association.

Untilsuch time as seventy-fivepercentof the West View EstatesSubdivisionissold,Northridge

atCross Hollow Development, Inc. shallbe entitledto appointone person to serveon the Board

of theHomeowners Associationsetforthhereinwith the remaining members to be appointed by

generalelectionof themembership of theAssociation,and shallserveexclusivelyuntilsuch time

as the Associationisduly organized,properlyincorporatedand the officersand trusteesthereof

have been elected.Northridge atCross Hollow Development, Inc.,shallhave therightto assign

or retainitsdutiesas the Associationduring any periodof time itisvestedwith thatauthority.

Upon the formation of theHomeowners Association,by incorporation,Northridge atCross

Hollow Development, Inc.shallhave no furtherinvolvement nor responsibilityinconnection

with theAssociationor itsresponsibilitiesand dutiesas hereinsetforth,except therighttoretain

one person on both the Homeowner's Associationand ArchitecturalControl Committee and

except thereafteras a propertyOwner with allrightsarisingfrom the same, includingthe rightto

vote as hereindefined.
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SECTION VI

ENFORCEMENT

1. The covenants conditionsand restrictionssetforthinthisdocument shalloperateas

covenants running with the land forthebenefitof any and allpersons who now may own, or who

may hereafterown, propertyinthe West View EstatesSubdivisionand such persons are

specificallygiven the rightto enforcetheserestrictionsthrough any proceeding,atlaw or in

equity,againstany person or persons violatingorthreateningtoviolatesuch restrictionsand to

recoverany damages sufferedby them from any violationthereof.

2. In the event any enforcement actionisnecessary,the person or persons seeking

enforcement shallbe entitledto enjointhe violationof thesecovenants,and to recoverany and

alldamages of any kind sufferedby them because of theviolation.In addition,theprevailing

partyin any actionto enforcetheserestrictivecovenants shallbe entitledto recoverfrom the

otherallcosts,reasonableattorney'sfeesand expenses incurredinthe enforcement action.

3. The West View EstatesHomeowners Associationishereby given a rightof

enforcement forany violationsof theserestrictivecovenants,and shallhave the same rightsas

the owners which aresetforthherein. The Articlesof Incorporationor By-Laws of the non-

profitcorporationshallspecifythatamong itspurposes and dutiesistheenforcement of allof the

restrictions,covenants and conditionscontainedinthisdocument and the maintenance,

preservationand improvement of the Property. Inthe event thatany Owner failsto comply with

any of therestrictionssetforthinhereinor therulesand regulationssubsequentlypromulgated

by theAssociation,theAssociation,or the authorizedagentsshallhave the right,but not by

obligation,to enterany Lot and undertake any necessaryactioninorderto cure such Owner's

default,or to initiatelegalactionto enforcethe same. All expense and costincurredby the

Developer or itssuccessorsand assigns,or theirauthorizedagentsincuringsuch
defaultshallbe
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charged tothe defaultingOwner, includingallattorneyfeesand legalcosts.The Developer or its

successorsand assignsand theirauthorizedagentsshallnot be liableforany damage which may

resultfrom such entryunlesssuch damage resultsfrom thewillfulmisconduct of the Association

Members. In no event shalltheAssociationofficersor agents,be liablefordamages allegedto

have occurred as a resultof curingthe Owners default.

SECTION VII

MISCELLANEOUS COVENANTS

1. Amendment. The restrictions,covenants and conditionssetforthhereinmay be

amended by a majorityvote of three-fourthsof theLot Owners. The amendment shallnot be

enforceablenor effectiveuntilan instrumentisrecorded inthe IronCounty Recorder'sOffice

indicatingthata vote has been duly and properlytaken on theproposed amendment, thatithas

been approved by the requisitepercentageof owners withinthe subdivision,and issigned and

acknowledged by each Owner infavorof themodification.

2. Powers Prior to Formation of Homeowners Association. Priortothe actual

organizationor incorporationof theAssociationcontemplated by theterms of thisDeclaration,

Northridge atCross Hollow Development, Inc. shallhave theright,atitsoption,toperform the

dutiesand assume the obligations,levy and collectthe assessments and charges,and otherwise

exercisethepowers hereinconferredon theAssociationinthe same way and inthe same manner

as though allsuch powers and dutieswere hereingiven toNorthridge atCross Hollow

Development, Inc.directly.Northridge atCross Hollow Development, Inc. shallalsohave the

rightto modify, amend, repeal,or change any of theterms of thisDeclarationpriorto the actual

organizationor incorporationof theAssociation.

3. Liberal Construction. The provisionsof theserestrictiveCovenants shallbe liberally

construedto achieve the goal and intentof theprovicinm hereof
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4. Mailing Addresses. Each Owner shallregisterwith theAssociationhiscurrent

mailing address.All noticesor demands intendedto be servedupon any Owner may be

sentby first-classU.S. Mail, postage prepaid,addressedtothe Owner athisregisteredmailing

addressand shallbe effectivewhen so mailed.

5. Right of Inspection. At any reasonabletime,upon appointment and athisown

expense,any Owner may auditor inspectthe books and recordsmaintained by the Association.

6. Legal Proceedings. Any Lot Owner, or the Association,may maintain any legal

proceedingsto compel or enforceany of theterms and conditionsof thisDeclaration.

7. Severability.Invalidationof any one of thesecovenants or restrictionsby judgment

or courtorder shallinno way affectany otherprovisions,which shallremain infullforceand

effect.

8. Failure to Enforce Not a Waiver. Failureby declarant,the Association,or by any

Owner to enforceany covenant or restrictionhereincontainedshallinno event be deemed a

waiver of the rightto do so thereafter.

9. Subordination. No breach of any of theconditionshereincontainedor re-entryby

reason of such breach shalldefeator render invalidthe lienof any mortgage made ingood faith

and forthe value as to the Subdivisionof any lottherein;provided,however, thatsuch conditions

shallbe binding on any Owner whose titleisacquiredby foreclosure,trustee'ssale,or otherwise.

[Signatureand Notary on Following Page]
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DATED this day of AL MG ,2013.

NORTHRIDGE AT CROSS HOLLOW

DEVELOPMENT, INC.

By:

IMET E. Sli KESPEAR, President

By:
MITCH OLI IRA, Secretary

STATE OF UTAH )

:ss.

County of Iron )

On the day of 0 ,2013, personallyappeared beforeme

KENNETH E. SHAKESPEAR and MITCH OLIVEIRA, who being firstduly sworn did say that

he,KENNETH E. SHAKESPEAR, isthePresidentand thathe,MITCH OLIVEIRA, isthe

Secretaryof Northridge atCross Hollow Development, Inc.,a Utah Corporation,and thatthe

foregoinginstrumentwas signed inbehalfof saidcorporationby authorityof a resolutionof its

Board of Directors,and thatthe saidKENNETH E. SHAKESPEAR and MITCH OLIVEIRA

acknowledged to me thatsaidcorporationexecuted the same.

Nota Public
WOgmumEgm

ry
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Exhibit "A"

Amended and Restated Declaration of Restrictions for Westview Estates

All of West View Estates Subdivision, Phase 1, according to the Official Plat D- My < - ( +

thereof, as filed in the Office of the Iron County Recorder. .6 ivil-c 8

Excepting therefrom allof Lot 1, Block B, of said West View Estates Subdivi on

Phase I,as originally filed in the Office of the Iron County Recorder. 0-- 1197--6

All of West View Estates Subdivision, Phase II,according to the Official Plat 6 - us*; e.-0

thereof, as filed in the Office of the Iron County Recorder.
3- INT - A--(As - <to, -4 - a

All of West View Estates Subdivision, Phase III,according to the Official Plat

thereof, as filed in the Office of the Iron County Recorder, E- 4204 4-, 4, D -twas -0

All of West View Estates Subdivision, Phase IV, according to the Official Plat

thereof, as filed in the Office of the Iron County Recorder.

Excepting therefrom allof Lots 4, 5 and 6,Block D, e'fsaid West View Estates,

Phase IV, as originally filed in the Office of the Iron County Recorder.

Excepting therefrom allof Lot 1, Block G, of said West View Estates, Phase IV, as

filed in the Office of the Iron County Recorder.

All of Lots lA through 1E, inclusive, of the Resubdivision of Lot 1,Block B, West

View Estates Subdivision, Phase 1,according to the Official Plat thereof, as filed in

the Office of the Iron County Recorder.
0 - a '17- fb--tA +0

All of Lots 4A through 7A, inclusive, of the Resubdivision of Lots 4, 5 and 6,

Block D, West View Estates Subdivision, Phase IV, according to the Official Plat

thereof, as filed in the Office of the Iron County Recorder. O - *- 6 - 9^
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