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comoN AREA MA:,NTENANcE AGREEMENT «

e N

, 1983, by and between George s Diumenti 11

| Thomas c. Mahey ("

ir\i" Party"), GFI Ltd. 1, a Utah limited partner-
ship ("GFI") and Albertson s, Inc., “a Delaware corporation ("Albertson s") '

i o
# P

e Recitals. SR

0y

: 'm

)

"Shopipeng Center Parcel 1, 7. oF 3 is sometlmes referred to., as "Paroel"

e Parcel 4 as shown on E)(hlb!t "A" and more partncularly descnbed “m Schedule

I attached hereto is not currently a part of the Shoppmg Center, However,

a\; such time as. GFI acquires fee tltle to Parcel 4 sa'd Parcel \\shall auto-\»,."“

e g
o matuc#lly be deemed a part of | the Shoppmg Center wathont the nocessnty of

[

3

S

descrubed m Schedule fl attached hereto and mcorporated herein by this

of the terms, covenants, condntions and agreements set forth in thll'

strictions and Grant of Easements'f, \\\dated 14, 14513 ) a,_nd«

| TH|S COMMbN AREA MAINTENANCE AGREEMENT ("Agreement") is made ° |

1 1 Fcrst Party as the owner of Parcel 1, Albertson 's is the owner‘

“ ) of Parcel 2 and GFl is the owner of Paroel 3 as ‘shown on Exhlbnt "A" ind EE

reference.’ Paroels 2 and 3 are heremafter collectwely referred to a: 5

the executlon of any addltnonal ‘documents and shall thereafter be subject to .

1 2 By vxrtue of that certam\document entltledk"Declaration of -;;

rei:orded m Book Page — Records d{ Davis County, Utah ("Declara-,'

tlon"), GF! and Albertsons have imposed oertam covenants, condmons and

RN

' restrlctndns upon theur Parcels and have exe. J\ed reciprocal easements each in-

faVON of the other covermg those portlons of \the Shopping Center defined in

;! - o

ommon ‘Area”, namely, those

o
o

ent entitled "'Declaration of

 dated (Wi, /9, 1463

)Wnbnt "A" attached hereto. :

. ' |
/ 13 By vartue of that gertam docui

ﬁ%eistclctlons and Grant of Easements (Parcel 1)\

|

.\'
S

- and recorded in Book 7 Page* 4 Records‘

pertles have lmpoeed certam covenants, condltnor\s and restmctnons upon their

Percels and have granted to First Party certam nonexclusave easements over

[

L= l

and across that portnon of the Common Area djissgnated "Permanent Access

0
oo

of Davus County, Utah ‘the
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‘Easement" on Exhvbit "A" attached hereto together wlth such sddltlonsl por-

- tloqs of the Shoppmg Center as ene from tnme to tune developed for mgress
cnd egress by. pedes ian or vehlcularf trafﬁc. EPIR I {/ﬂ \3 .
g 14 The. owners desure to provide for the cpm%nJ operatlon, :

j

cl’eanlng, malntenarj

e

f . Center as heremaftsr provlded

l o 2. N Maintena,ce Standards.

2.1‘ C,/’menclng wnth the Openmg of Albertsons store, the
tor : ?s'hall&, ' except as ‘hereinafter prowded memtaln the

o

\'l‘.PllI‘, said mamtenance to mclude, but not be limited to,, the followmg. | =
| v ‘ ‘(a)' Malntalnlng the asphalt surfaﬁes in ‘a level, ~smooth k)and‘
| evenly covered condltnon with the type of surfacmg materlal orlglnally
)mstalled or such substltute as shall in all respects ‘be equal or superlor
in quahty, use and durability, and restrlpmg when necessary, o
‘ =

(b) Removlng all snow, . papers',’ debrls, fslth and refuse and

thoroughly sweeping the area to the extent reasonably necessary to keep

the area in a clean and orderly condltlon, O T L T U T

/)

S o (e) Placmg, keeping Il‘l repaur, and replaclng any . negcessary

or apﬁropriate directional signs, markers andmlmes(,

o ” . sary, such artuﬂclal Iughtlng facllttues ‘as: shall be reasonably requl)red
| (except for the ‘After Hours nghtmg mentloned in Artlcle 3 below), :

(e) Maintaining all |andscaped areas’ lncludlng those located on
the perlmeter of the Shopping Center (but not"’ on Parcel 1) and - repalr-
mg automatlc sprtnkler systems and water lines and maklng replacements

O
of shrubs and other landscaplng as is necessary, and

i

.\‘\

O €3] Mamtalmng and repaurmg any and all walls; common storm
dratns, utility lines, sewers and other services whlch are necessary for
-the operation of the bulldmgs and lmprovements \mthln the Shopplng

Center.

2.2 In addntlon to <\he\. cregoing, the Mamtenance Director shall

iy
Yiﬁ

ce and msurance of the Common Area wcthm the Shopplng

(d) Operating, keepmg m repalr, and replacmg when neces-

R ,
Gy

wl) s

¢}

:
:
ij
;

& ’ prowde general publlc llablllty msurance lnsurlng First Party, Albertsnn s, .

GF.I', and all persons who now or hereafter own or hold portnons of the -
Shoppmg Center or Parcel 1 or bUI'dl/l'lg space within the Shoppmg Lenter or

Parcel 1 br any leasehold [estate on other interest therem as thelr respectwe

anlot
i




{‘_‘writmg of such mtor«t) ogainst clocmz for porsona! imury, duth or proporty :

ST gEa RS R T ST T T

o

" ) and 3500 000 with rospoct tc damagé to property; or, in hou of. such cover-

‘ancow ropﬁesontod by such certiﬁcatn shail not bo chongod or oonoollodv

msurance and the holders of such certlflcatos. o

" Area on such owner s Parcel

511

intornts moy appesr (providod that tho Mamtomnco Diroctor is notmod in

. "dmgo occumng in, upon or about the Shopping | CQntor Common Am ‘

Such mwrancc shall be wntton with an insurer licensed to do business in tho‘

State of Utah and Albortson s, GFl and First Party shall be named on the

policy as additional insureds. The limits of Nabolity of all such msuram;o

: ‘:hall be not less than 31 000 000 for mmry to or death of any one person,

: ‘1 000 000 for injury to or doath of more thon one person in one occurmnco; ‘

I

A,ago, a combmad smglo limit (covering bodily m;ury and propcrty dmgo

V)

shau furms.h Albertson s, GFI and Fnrst Party with cortificatn ovi&oncms i

such ‘lvnsuremce " The pollcies of such msurance shall prévidc that the imur'”

s mthout the glvmg of ten (10) . days written notice to tho holders . of such

o .
(i

o @

2 3 The Common Area. of Parool 1 shall be mamti‘mod at all times ‘
by the owners thereof in good and clean condutlon and’ l'lplll‘ and in a* quality

and condition comparable to the quahty and conditlon of the, oporot'on, min-

tonanco and repair of the Shoppmg Center Common Area. 0

3.  Lighting. - R L P P A p

3.1 Itis agroed that tho artificial lnghtmg for tho Shoppmg Contar s

(8]

Common Area shall remain ’on while the business on Paml 2. is open for

business. |f artlftcnal Icgh\/tmg for a time lator than 6:00 p.m. ("Aftnr Houn'l |
Lighting") is noaded by any owners or tonants, then such 1rtif|cni !iqhts to
serwce such owners or tonants shall be separateli’r motorod or othorwou/
measured or reasonab!y estimated and all expenses horuof :hall be paid by
such owners .r tenants to the extont appropmate Such ownnrs‘” or tenants

shall pay a reduted proportion of the expenu of Ifghting the Shopbing
)/

B Centor Common Area accordmg to the extent to which such owner or tenant is

” hghtlng the Shoppmg Centor Common Area by separately motered hghts.

4. Taxes.) - j e .

4 1 Each ‘owne‘“r‘; shall pay "‘dfrqct to the tax colloctor when duo,' the

real prcperty taxes and’ other speclal taxes and assossment: assessed against

H

‘the owners Parce! mcludmg the portlon ,of the Shoppmg Ccntor Common _
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5. Malntonanee Dlroctor.. ; SN e E
: ; , 5 l Tha ownars horoby appolnt GFI as Maintonanco Diroctor of tho o
‘ ‘,‘ia};; \Shopping Ccntor Common Aroa from and aftor tho dato Albartson s opens for

:1buslnon. gron AR o

S. 2 Tho ownors of at least two (2) Parcols (provldod that Parool 2

is mcludod w.thtn such group), may remove tho Mamtonance Director by‘
. 'oxoouting and filing of record and serving on the ownors of the n&mning

Parcolo an mstrumont statlng that tho Mamtenanco Duroctor has boon romovod

in wluch ownt tho ownors of a majornty of tho Parcols shall appoint anothor' : -
_owner to bc tha now Maintenance Dcrector. , &
“ 5. 3 The, Mamtonanco Dn-actor shall havo tho right, upon. giving'

o (i " ninety (90) days pruor wrutton notaco to all’ ‘owners and tenants ‘of tho‘f

Parcols, to resugn as Mamtenance Dwoctor, wheroupon L} new Maintonanoo
~ Director. shall then be appointed with thc approval of a majority of tho ownoro
\ ‘:of the Parcels. - ” o ’ |
6. Roimbursoment of Maintonancq Director. i o
6. 1 The Mamtenance Dlractor shal! contract for and pay for all of
ﬁ,the items enumarated ‘as maintenance and. insurance expenses ln Articlo 2, 6 e i
“ hereon, prov:ded that the Mamtenan/:e 6urector shall not contract for or poy §
’”for any ltem the pro rata share of whtch for any Parcel oxooods Two ;
Thousand Dollars (32 000.00) wnthout "the prior written consont of the ownork,-
i | , of that Parcel. C o |f , ‘, o i )
| | 6 2 At least thlrty (30) days prior to the mntral commonc ';‘ont' of B
'ythe cleamng and sweepmg of the §hoppmg Center Common Aroa :Id any
other Common Area mamtenance work done on a regular basu, tho Malnto-
“nance Dnrector shall submit sald Common Area mamtenance Work for bld to at

least four (4) bidders approved in writing by the owners of " Parcois 1 2 and‘

o fj i
-3, whlch approval “shall nou be unreasonably wnthhed 1’ he names of the e PO

“bidding co tractors or companies and the amount of therr respective blds shall

be furnishpd to the owners of Parcels 1, 2 and 3 by tI‘Le Mi mtenance Dlrootor [
L ‘
|

within - ten (10) days after rececpt thereof The Malnten
o . award the, contract to the low budder unless the prlor written consent of the

nce* Dsrcctor shall = -«

owners of Parcels 1,2 and 3 to award the contract to‘f;a higher bidqar is | Yo
; obtz .nod>/by the Malntenance ‘Director. ' o J: J | |

- //
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C 3 Tho owmn of all tho Paml: :hl“ cauu tho Malnt.nnnc-

Dlmhr to bo nimbw«d for .u its out-of-pockot oxmut in ptrfomlno
N .&\,
i ,tueh «rvicu plu; a mximum service. chamb of tqn pomnt (108). of said

k‘cxmtu Jto covor admmistmian costs, pmvidod homvcr, thn” the, ton' |
pnmnt (Wl) urviu chargo shall not cxcaﬂ Thres Hundrog Fifty Dclhu )
,($350 00) for any individual jtem of urvicc pcrformcd withcut thn prior A

' ~“writton appmvul of thu ownon of at Inst two (2) Parcels (Providod that . :
) 'Plrcﬂl 2 is mcludod withm such group) | .
S 6.4 Thw Maintonanco Diror;tor agrees to oporato on a nonproﬂt ";"";‘//"f :
i | bam woth an ond to kupmg such cxponsn at a mnonablc minlmum. e / s
‘1 7 Bmlna for Exponuu Ik wﬁ SRt i / @t
, Ly 7“1 Tho ownor of each Paml (or its rospoctwo dclogatn. tonants, /
or agonts.‘ ;: it “may dnroct) shall be billed quartor!y for its pro rau share of /

o

all cxponm incurrod by tha Mamtonmco Dinctor in maintoining the Shoppm

i "Cmt.r Conimon Aru as provndod abovo, im:luding thb ten percent (1 )

0

d ‘adminiytntnon cost in Articlc 6 lbovc, wnth the . ﬂnt blllmg dato boing‘ hc -

| Tast day of the first full calandan quamr founwing the date of mpw

v
aundmg ,, ]
. _“Parcel 1 - SN Q 500 | B - 5.04
' Parcel2 . 4, 05 84.87
. Parcsl3 Ts0000 10.09
L ToTAL: . 4ems . 100.00 |
ﬁ v Provnded however, that at such time as Parcel 4 bocomos a part of the
Shqppmg Centegr; the aboVe percentagas shall be amended as
B N Buolding e ;
A Parcel 1 // e 2,500, e . ‘4.{50_
Parcel 2 @05 o B0
e Parcel 3 S "5,000 EE R 900 :
"Par‘cql”‘ﬂ‘ R S 8,000 | " e 16.80 }
CTOTAL: s 100,00




i

7 - . Building ‘ -
0 Ares \Pomnt
Cparcell o230 o o
Parcel2 4208 | 8937

; l‘lm! SR R 5,000 “ 10.6/%/‘ :
ToTAL: - aemEse 100./}’, »

(b)) Asto th;iu items set forth in Section 2.1(e) and (f):

Building 1/". 'l
e o Ares : // annt
Parcel 1 . 2,500 /o0
Parcel 2 . 42,08 Comaar
Parcel 3 5,00 ez Sy
Parceld 6,000 / S T B
. TOTAL R ;55,55;'/‘/ i 100.00

(c) Thc porccntagu ut /Varth in subparagraphs (a) and ‘(b) abovn sbtll

be adjusted to rcflcct any m«:ruu in thu square footago of buildmgg con-

'struct-d on any Parcel in/ excess of the Bulldmg Arn set forth above.

x / |
8. ‘Effect of /Mq by‘o%mr. B } o
- 8.1 If 4 ny owner of a Parcel sells its Parcel, then after the date
.»/ wner shall have no furthor obligation undor this Agresment

of ulg, such
with rnpcc 4 such Parcel so ld provuded however, tho sollmg owner shall

umam h# e for obhgatlons incurred prior to said sale.

9 / Default in Paymont of

9.1 In the event anlfy owner fails,_ or réfuus at any time to pay

‘when due its share of the maintonanca and msurancn cxpenus as set forth in

Articlo 7 above, then .Jegal action may be inststutod aga‘imt tho dofqulting

owner for reimbursement plus interest on, the unpand princlpal balanco at the

prime interest rate charged by Fwst /fntcrstate Bank ‘of Utah to major com-

mercial borrowers plus four percan} (4%), or, at the’ h|ghest ratc allowed by

law, whichever is. Ia# Furthermore, tha other owners shall have a lien on

: tlu Parcel of the degaultmg owner for the amount of tho expenses, which

}

- amount shall bear m{erest at the prnme mterest rate charged by Flrst Inger-—

stato Bank of Utah 1: major commercaal 'borrowers plus four porcont (4%) , or

u

- ’at thq haghost rato allowad by |aw, whlchever is Iess, untll paid; provcdod

L e S e L e S R G

e EBEL L e S S T s W T e T s e




g

, eourt docrn or mutual agrumont

C o osts

tlut if there be a bom fide disputo u to tho oxhtonco of such dofnult or of

q‘tho mount duo and all undiaputod mounts tu paid, thon shlll be no rtght

) plm e Iicn on such owner's Parc.l until _such disputc lt uttlod by ﬂml ?

i
{8

9 2 In the ovont an ownor fails to pay taxes Qﬂd aunsmnta on ’

its Parc.'ol whon due, any other owner may pay such taxu if such taxn are

dolinqumt and the owing owner has not ccmmncod and is not duly ‘prose-

cuting any contut of such taxes. The curing owner shall then bill tho
dcfaultmg owner for the expenses incurred. The dofaulting owner shall hwo
ﬂftun (15) days. withm wh(ch to pay the bill; if the dofau!ting owner does

i ""not 30 pay, ‘the curmg ovmor shall have a lien-on the Pircel of the "dofwlting
3 _x'w’ownor for thc ‘amount of the bm whcch amount shall bur mtimt at tho

pmmo intanst rate chargod by First lntorstato Bnnk of Utah to mjor

commtrcul borrowers plus four pcrccnt (4%), or at the highnt nto altowod

o by law, whichever is loss, untll paid; providod, ‘that if thou be a bom fid¢

| duputn as to tho exntonco of such defauit or of the amount due and dll

undtsputod amounts are paid, thon shall be no right to placo a lien on any

owner's Parcol until such dispute is utthd by final court docru or mutual

. agreement.

]

9.3 ln addition to the foregoing, if any owner defaults undor this

~ Agreement, any, othor owner may mstutute lcg’l action agamst the dofaulting

owner for specoflc performance, dcclaratory rellef, damngn, or othor smtablo

hgal or uqultablo remody In addition to recovery of the sums so oxpcnded
" on boha|f of the defaultmg owner, the prevailing party |n the actnon shall be
ontitlcd to receive from the losing party such amount as the court mly “

- adjudge to ‘be reasonable attorneys fees for the servuces rendered to the

prevailing party in any such action.

10. . Lion for 'Expenses or Taxes.
( ~10.1 The lien provided for in Article 9 abova shall only be effac-
\tya when filed for record by the curlng owner-as a clalm of lien agamst tho
dofaa ting owner in the Offlce of the County Recorde?' of Davu County, Utah,
ssgnol and vemfned which shall contain at least:

q _ ,
-/ (a) A statement of the unpaid amount of costs and expenses;

(b) A description sufficient for .identification of that portion |

of the property of the defaulting owner whiyéh s the

subjectz .of the Hqﬁ; ahd

Bt
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~ which is the subject of tho oﬂogod lien, |
10. 2 Tho lien, when 13 ostablishod agaimt the rnl prooorty
dncribod in tho lien, shall be prior and suporior‘ to any right, “title,

/

intornt, lioﬁ or claim whcch may be or hn boon acquirod or attached to such

real proporty aftor tho time of filing the fien. Thc Iion shall bo for tho use

° and bonofit of tho porson curing the default of the dofaulting ownor, and may

be onforcod and forocloud m a suit or action brought in any oourt of compe-
tent jurmdiction . | / '
11.  Right to Maintain Paml

orotoly

1. 1 The owner of any Parcol m the Shopping Contor mjry, at any

time and from time to time, upon)at least soxty (60) days prior wrirton notice
to the Maintenance Director and thc other owners, elect to assume the obligog- |

tions of the Maintenance Dwoctor to maintain and repair such owner's portion‘

of the Shopping Center Common Aru, ‘except for repaving, lighting ,ancl

insurance, and other costs whxch cannot be phcticab’iy ugrogat‘ or allo-

‘,cotod botweon the Parcels, which -costs shall contmue ‘to bo pro rtnonotoly k

paid for by each owner pursuant to the formula in Article 7 of ’his Agree-
ment. In the ovont of any such assumption by the owner of any

the Shoppmg Contor, ‘such owner agroes to mamtam and ropalr uts portion of

the Shoppmg Center: Common Area at its sole cost and oxponso in a mannor"

and at a lovel of quality at lcast comparable to that of the Mamtomnco

Dn-octor subject to reimbursement by First Party of First Party s pro rata

share pursuant to Section 11.2 below Any owner may aiSo elect to torminoto

its obhgatnons to maintain and repair its own portlon of the Common Aroas by

giving atu least sixty “(60) days' prior notice to thc&{Maintonanco Director, in -
.which event the Maintenance Director shall resume its duties and the owner so

electing agrees to pay for its pro rata share of costs pursuant to the formﬂula

in Article 7

11.2 In the event of any such assumﬁtioo by the ownor of any |

P:rc&c in the Shoppingv Center or in the event the’rekshould at ony time cease

to be a Maintenance Director, First Party shall contmue to rcimburu the
owners of tho Shoppmg Center Parcels for its .pro rata sh”aro of maintaining

and insuring the Shopping Center Common Area in accordance with the proce-

~durdés and subject to all* of the rlghts and remedues set forth in Artlclos 7 9

and Ol()"of° this Agrooment. In either such event, First Party's pro rata share

AT @

(c) The name of the owner or reputed owner of the property

Parcel in

L naagail i i L
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i

of the ‘Common Area maintenence and insurance costs for each Shopping'

(':enter Parcel shall be that proportion obtained by dwcding the Parcel 1
,Buitding Area by the total Buildingv Area for Parcel 1 and the Shopping
Center Parcel for whcch reamburument i requested computed in accordanoeg

with Sectnon 7.1 (c) of this Agreement.

i 12. Respensibility Cf No Maintenance Director.

i

12 1 Subject to the provisions of Section 11.2 above, in the event'”

there should at any time cease to be a Maintenance Director, each owner shall

be responsuble for the mamtq}nance, msurence and llghting of its own Parcel

accordmg to the standards herem enumereted, as- wdh s (zhe provleoon for k

msurance as to nts Parcel., if any owner fails to perform such obligetions,

such failure shall donstctut/e a default, in which case any other owner may

vcaus{ B \)e performance of the oblogatlons and bcll the defaulting owner for the

,,‘,)

,expenses mcurred In s/uch event the apphcabie provisions and remedies of

) ‘,Artu-tes 9 and 10 shall apply

- 13, Sale and Leaseback by Albertson s.or GFl. |
13.1 In the event Albertson s or GFl sells Parcel 2 or 3, .respec-

tively, and becomes the iessee 'thereon, Albertsons or, GFI respectively,

shall have all of the rlghts and obligations of the owners of Parcels 2 or 3,

respectively, inclu‘Hing without limitation the right to appoint and remove the
Maintenance Director and to give other approvals, so long as Albertson s or

hias a leasehold estate in or is a lessee of Parcel 2 or 3 respectwely

\ e
14.  General Provmons B ' ‘

14.1  This Agreement shall bind and inure to the beneftt of the_

successors and as5|gns of the partnes hereto,

14 2 This Agreement shall have a term of stxty -five (65) years

bfrom the| date hereof, unless earher terminated by the mutual agreement of

‘the ownérs, provuded that thns Agreement shall termmate automatlcally upon

the: term‘natlon of the Declaration.

[+

" "breach of any of the conditions and covenants contained herean shall not

.defeat ?ffect or render mvahd the lien of any mortgage or deed of trust

O

:made ini good faith .and for value, but such conditions and covenants shall be

TR

143 Notw»thstandu/ng any of the provusaons of this Agreement, a

é.
:

g
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be apput‘ytenlnt to and for the boneﬂt of the other Plrcels snd uch part

;theroof Each condition and covenant respectlng any one Parcol shall bo ?

burden thereon for the benefit of the other Parcels and nch part “thereof,

and shall run with tho land. |

1., Sale 3 Selo-lnuback Purchaser.

. , :
15.1 Not\mthstandmg anything to the contrury contained in thu

Agreemont, it is expressly agl*oed ;that in the event Albertson's sells Parcel 2

to ‘an unaffiliated third party and“thereafter enters into a net lease for such =

property with such thwd party or |ts lessee or subloun (hersinafter

referred to collectwely as the “"Net Lessor"), so long as Albertson’ s is in

' possession of the property as a net lessee the pertles hereto shall look solely

to Albertson's (and Albertson's shall be liable therefor) for the performance

of any obligations either Albertson's or the Net Lussor shall have under this

Agreement and the Net Lessor shall be relieved of any obligation for the

~ performance of or liability for the covenants, terms, igreements and
. conditions set forth herein relating to either Albertson’s or Parcel 2.

15.2 If, as a result of any termination or exointjon of the interest .

of Alhertson's or its successors or assigns as net lessee of Parcel 2 or any

surrender thereof to the Net Lessor or any_ nommee of the Net Louor which

Ashall hold said interest for the benefit of the Net Lessor, the Net Lessor shall

become liable for the perfo\\ance of the thereafter accrumg obllgatlons under

and pursuant to the terms of th\/&greement and if the Net. Lessor fauls to

\ =

perform any covenant,“term, agreethent or condltlon contained in this Agree- .

‘ment upon its part to be performed, and if as-a consequence of such default

any other party to this Agreement shall recover a money judgment or other

judicial proce‘ss requiring the payment of money against the Net Lessor, such

~ judgment snall, be satisfied only out of, and the sole and exclusive remedy of

any such party shall be égainsf the proceeds of sale received upon execution

of such “judgment levied thereon agamst the right, tntle and ‘interest of the
Net Lessor in Parcel 2 and out of the rents and other income or revenue from

such property receivable by the Net Lessor, or out of the consaderatnon

“received by the Net Lessor from the sale or other disposition (including a

‘condemnation) of “all or any part of the Net Lessor's right,'yltitl‘e and interest

L
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4. 4 Each condition and oovenlnt rupectlno eny one Parcel shall '

in such property and the improvements thereon or .out of the insurance:
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'procnds rq‘coivcd by the Net Lauor nspccting any cuunlty affocting th.

‘imProvmnts on the Proporty, }and neither tho Net Lessor, nor any p.rtq.p“‘. ’
’th"”f shall be personally liable for such ludmnont nor for any deficiency:in |-

u«w‘, h,\

i
|
the payment of such )udc'{mont g L cant _ \ :

i :
i

15,3 Such judgmont and thc utisfact«on thorcof out of the
" proceeds of sale rocowed ~upon the aforesud cxacutlon and levy against the |
ﬁrlght tutln and interest in Parcel 2 the omprovemont: thcroon and/or out of’ i X
tho afonnnd rents or other income or revenue, and/or out of the aforouidiﬁai"f‘ S
consodoratnon from the sale or other disposition thoraof or said msunr&cd

oprocuds shall. in all events be subject to the lien of any first mortgago Jy)r ‘

M

deed of trust upon all or any portlon of such property.

. EXECUTED as of the date first above wmttan.

Albertson’s, Inc., | ' FIRST PARTY: -
a Delaware orpoution NI "

BY(\L&"/&/&_«;( 1< x /f/ld{ &

Vtce President & General Counsel

i //ZW/) 6.

~ Secretary

Thomas C. Maboy
A

(}F_l Ltd. a :.‘Jtah ‘ | | o DR w ﬁ'j‘“\:‘Af

STATE OF IDAHO ) s | “

On this /7 day of ﬁ«g ., 1983, before me, the undcr-
signed, a Notary Public in and ftm/sald ‘State, personally appeared Thomas R.
Saldin and Minnie’ O. Armstrong, to me known to be the Vice President and
General Counsel and the secretary, rospectwely, of Albertson's, Inc., the
corporation that exeﬁ' uted the foregoing instrument, and acknowledged to me
that the -said instrument is the free .and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on ocath stated
that they are authorized to exeécute the said mstrument and that the scal
afﬂxad is the corporate seal of said corporation.

County of Ada

_WITNESS MY HAND and official seal hereto afﬂxed the day, month and s
year in this certlﬂcate first above written. ’

My commission exptres

<5 //6’/ ~ L : . \t%«m{u / " - "
Notary Public in and foefhe .

State of Idaho. o
Resndmg at Bonse, Idaho. ;
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- Coqhty of [sau ic:,. )
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"

 STATEOF (tn# ) e R R s |

; and year in this cartufndata T

My coﬁjgpi;sion expires:

e

&

“ - On this _3.. day of RO / l983 before me, | - i

: 'thc undarsngnad, () Notary Pubhc m and or said Stata, parsonally appeared

EP. to me known to be a general partner

limited bartnership that executed the foregoing

« l ‘ ,
instrument, and acknowledged to me that the said instrument 'is the free and =
voluntary act and deed'of said partnershup, for the uses and purposes there- " .

in mentioned, and on oath stated that he is authorized to axccuto the said
mstrument ,

WITNESS MY HA,N »

STATEOF UTRH ) | i S
County of Davis \ ‘

~ 7 On ‘this ! q/ day, of =~"§5} S % ’ l983 befora me, the :
undersigned, ,a Notary Rublic in and said State, poraonally appeared
George S. Di imntl i, krown to me to be the person whose name 'is sub-
scribed to thq within inst ument, and acknowledged to me that he executed
the same. = i . \\ ‘ : :

IN WOTNESS WHEREOF\ | have ‘hereunto set my hand and afflxad .my
official seal the day ‘and year l\'\ thi\s certlflcata first above wrltten

A

. . . ‘ \ﬁ;; . \\ \\’\ ] . e . R ‘\,‘.; . ) . .
My commission expires: \\ N SRR 0 \\ :j
o ) u‘ K \\\\ ‘ . g ‘ : (2 3 N B :
1 -29-93 h :
' , : Notary Public in and for the
" State of .{ ) -
Residing a
L B
 STATE O‘F UTRR ) ;
" | )oss. e |
County of Dawvis | ) ‘. . RS

~ [ S :

+ On this 19 day of o \v;__ , 1983, before me, the
undersigned, a Notary Public in and fo™ said State, . personally appeared
Thomas C. Mabey, known to me to be the person whose name is subscrubed to
the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above wmtten ‘

My comvhission ex'pi res:

\- QG- o U\& \3 T N
. R SR Notary Pubﬁ'c in and for the
‘State of

Residing at \%QU(\;H = ‘

12
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Schedule I ‘to Common Area Malmtenance Agreement ‘

T e A LOE
Ty a
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Parcel No. 1: T

- Beginning at the Southeast corner of the intersect:ion of Main Street and 590 :
« South Street in Bountiful City, Utah, said point of be%oh:l: ing being South 89°48'05" .
‘é{ West 373.89 feet from the Northeast corner of Lot 4, '.'L" 'rt:h Millereek
<,Plat, Bountiful Townsite Survey and running thence North 89 48'05" East along the
’~3 South line of 500 South Street 110.00 feet; thence South 0 11°'05" East 110,00 feet;
;'Y thence South 89°48'05" West 110,00 feet to the East right-of-way line of Main ,
‘:L « Street; thence North 0°11'05" West along said East '+i.ne 110,00 feet to the point: of
= beginning. Contains 12,100.00 square feet or 0.278 acres. | f

l
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CpSel . 4§ : 2 . L ; : /

; Parcel No. 2: = | : . ?

(“ B Beginning at a point on the ‘South right-of-way line of 500 South Street, |
5 “‘uid point being North 89°48'05" East 110.00 feet from the Southeast corner of ,/
°‘~ % the intersection of Main Street and 500 South Street in Bountiful City, Utsh, and |
“said point of beginning also being Seuth 89°48'0S" West 263.89 feet from the |
go M *»Narf;heast corner of Lot 4, Block "L" Bountiful Townsite Survey and rumn ie
\ ~ North 89°48'05" East g said South line 158,52 feet; thence South 0°10'30"
121.04 feet; thenuce 89°49'30" East 178.36 feet; thence North 0°10' 30"
- 9.30 feet: thence North 89°48'05" East 81.525 feet to the West right-of-way lind
.; of 100 East Street; thence South 0°10'30" East along said West right-of-way line
;f 222.52 feet to an extension of the North line of Millstream Garden Apartments;
thhnce North 87°52'35" West along said extension and North line of said Millstream
Garden Aparunem:s 368,28 feet to the Northwest corner of said apartments; thence
- North 0°43'18" East 1:52 feet to that certain old fence line described in Decree
" No. 61341, recorded in Book "F" of Decrees, Page 136 in the Davis County Recorders
¢ Office; thence West along said fence line 160. 36 feet to the East line of Main
3 L,St’:x’eet: thence North 0°11'05" West along said East line 207.32 feet; thence North
"' 89‘48‘05" East 110,00 feet; thence North 0°11'05" West 110.00 feet t:o the point
5 of beginnmg Contains 128,404.36 square feet or 2.948 acves.

‘0.‘95,?‘ AL
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- together w;Lth the follow1ng descrlbed real property

RERRL " Beginning ar: a po:.nt on t:he West right:-of-way lme of 100 East Street, said
' point being South 0°10'30" East 111.80 feet from the Southwest corner of the
& intersection of 500 South Street and 100 East. Street in Bountiful City, Utah said
. point of beginning also being North 89°48'05" East 154.515, fget and South 0°10'30"
. East 111.80 feet from the Northeast corner of Lot 4, Block "L' North Millcreek
9 \r Plat, Bowntiful Townisite Survey, and rumning thence North 89°43'05" East 19,30 feet
§ . to a point 1.0 foot West of a concrete sidewalk; thence South 0°10'30" East paral-
S ylel with and 1.0 foot perpendicularly distant West:erly from said sidewalk for a

: gﬁistance of 223.30 feet to an extension of the North line of Millstream Garden
" ts; thence North 87°52'35" West along said extension) 19,32 feet to the West.
o right:-of-way line of said 100 East Street; thence North 0°10’30" West along said
3 West right-of-way line 222.52 feet to the point of begimmg&. Contains 4303.1 °
aquare feet . or 0.099 acre. ' ‘ ‘
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£ v -

‘\f" intersection of 500 South Street and 100 East Street; thence South 0

It B ‘ - ‘E' § ; . B ‘ \;iyyv \:1' it 5 d 3 N
pml NO. 3‘ : !\ - {‘ ; i

o Beginm.n at a poij nt on the Sow:h nght:—y;‘way lme of 500 Soul:h Street, sa.:.d
H pomt: being North 89°48105" East 268, 52 feet:from the Southeast camer of the -
/. intersection of Main § and 500 ‘South Street:: irgssomuful cmy;\\Utah, and said

« point of beginning also bemg South 89948'05" Wast 105.37 feet from the Northeast

| % corner of L0t 4, Block }ﬁ , Bountiful Townsite Survey, and running thence North -

ﬂ » 899°48°05" East alonq sa d Soul.‘h line 149.36 ﬁeet- thence South 0°10 30" East 111.80

,15 . feet; thence North 89%8

05" East 29.00 feet:thence South 0°10'30" East 9.30 feet;
| . thence South 89°49'30" iWest 178.36 feet: thende

[ xorth 0°10'30" West 121.04 feet
{ % to the point of begmning Contains 18, 353 93 sc)maze feet or 0 421 ar.txes
! “ i . (v .

i B (2]
i :

~ Parcel No. a

'/ l' c

at a mint on the South ngh:-of-my line: o£ 500 South scrut:.
. said point being North 89°48'05" East 417,88 feet from the Southeast corner:

the
intmccticnoaninSt:reetandSOOSmthcreeciannciful City, Ucah, and said

."point of beginning also being North 89°48'05" East 43.99 feet from the Northeast '
~corner of Lot 4, Block "L", Bountiful Townsite Survey, and ruming thence North
.,89°48'05" East along said South line 110.525 feet to the Southwest eors of the
'30" East
the West nt-of-way line of s?
| 89°49'30" West 110.525 feet;. thence Nirch 0°10'30" West 111,80 feat to the poim: of
\  beginning. contains 12,356.695 squaf/e feet or o. 284 acres. ‘

and the follow:mq descrlbed rea \orooerty

;.mung at -the Southwest u.orne\ ‘of the intersecticn of 500 Scuth Street
and 100 East Street in Bountiful \Citv Utah, said point of be% ing also’ boin§
-:North 89°48'05" East 154.515 feet frim.the Northeast corner of Lot &4, Block "L

. Novth Milleresk Blar, Bowtiful Townsity

2 Survey, and running thence North 89°48' ‘o5

“-East 19.30 faet to a point 1.0 fcot West of a concrete sidewalk; thence South
70°10'30". East parallel with and 1.0 foot perpendicularly distant Westerly from said
sz.d7zalk for a distance of 111.80 faset; thence South 89°48'05" West 19.30 feet to
the West ¢ ght:-of-way line of said ?OO East Street; thence North 0°10'30" West
alah saz.d” West right-of-way lme 111,80 %eet t:o the point. of begimming. . Conta:.ns
21 57. 7 squ,?.re fLeec or O 050 acres. )
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7d 100 East Street 111,80 fewt; thence South
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