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vy DECLARAT!ON OF RESTRICT!ONS
| AND GRANT OF EASEMENTS

THIS DECLARATION 'OF  RESTRICTIONS ‘AND GRANT OF EASE-

'MENTS" ("Declaratnon ) is made as of the /il day of ""}#—Qf 19” by GFI |

Ltd. 11, a Utah ||m|ted partnership ("First Party’ ), and Albertson s, Inc. ,” a
Delaware corporatlon ("Albertson's "y, 7
| I PRELIMINARY
1.1 Definitions: T
‘ (a) "Building. Area™: That area shown as _?uilding Area on
Exhibit "A", | B B

(b) "Common Area"' All those areas on each Parcel which are not -

Building Area toge? her W|th those portions of the Buuldmg Area on each

‘Parcei which are not from time to time actually covered by a bu:ld‘;gvng or other

.cgmmercial structure ‘or cannot under the terms of this‘D.‘eclaration ‘be used

for buildings in order to retain the. respective Commion Area requirements set

forth in Section 2.3, - g

Fa

(c) 'Llenholder Any mortgageé} under a mbrtgage‘ or a ;truetee :

or beneficiary under a deed of trust constituting a lien en any Parcel.
(d) "Parcel": Parcel 2, 3 or 4.

(¢) "Prime Lessee"; Ayn‘ owner ("Seller”) of a Parcel who sells the

Parcel to a third party ("Buyer") and thereafter enters into a lease for the
Parcel with Buyer or a lessee or sublessee of Buyer. Prime Lessee ihcludes

| the successors and assigns of Seller but does not |nclude the sublessees,

Ilcencees or concess;onaures of Seller,
i ' (f) "Restrictions": The easements, covenants, restrictions, liens,
charges, obligations and benefits contained in this Declaration.

(g) "Shopping Center": Parcels 2, 3 and 4 collectively. Parcel 4

‘as shown on Exhibit "A" and more particularly described in Schedule |

attached hereto is not currently a part of .the Shopplng Center. HoweVeh», at

such tlme as Flrst Party acquires fee title 1to Parcel 4. sav/d Parcel shall ‘

automatlcally be deemed a part of the Shoppmg Center without the necessuty‘

.)w

of the execution of any addltlonal documents and shall thereafter be subject

to all 'of the terms, covenants, conditions and agreements set forth in this

\e‘Declaratlon

N
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(h) Parcel 1: That certaln property shown as Parcel 1 on Exhibit,

"A" attached hereto and more particularly descrubed on Schedule I attached 1

'hereto.

1. .2 ?artlas' Flrst Party is the owner of Paroel 3 and Albertsons is

:the owner of Parcel 2 The Parcels are located at the southeast corner of the '

mtersectuon of Main btreet and 500 South Street ' ln the City of Bountlful

County of Davis, State of Utah, are mcsre partlcularly descrlbed on Schedule I

attached hereto and are shown on Exhlbit "A" attached hereto. SRR

1.3 Purpose. The above owners eplan to develop the Shopping Center
as anl 'ilnte_grated retail sales complex for the mutual benefit of all real
property in the Shopping Center and, ‘therefore, hereby jestablish .‘the
‘Restrlctlons | - A

1. BUILDING AND COMMCN AREA DEVELOPMENT

2.1 BUilding Location- All bu'ildings and other struc’tures (exCeot" those

permltted in Sectlon 2.2 below) shall be placed or constructed upon thel -

Parcels only in the Building Areas, provided, however, canoples and roof

overhangs (mcludmg columns or plllars supportlng them), normal foundatlcns,

and doors for ingress and egress may project from the Buuldmg Area into the,

Common Area. All the foregomg must comply wvth all appllcable laws, rules,

ordinances and regulations of all governmental authorltles sharing Jurlsdlctlon.l '

All Building Areas on which’ buildings are not under‘\ construction on the date

Albertson's opens its buildind on Parcel 2 for ’busines’s shall be covered by av

one inch asphalt dust cap and kept weed free and clean at the owner's sole
ex,pe‘nse until such time as buildings are constructed th’ere\“on.

2.2  Common Area: The Common Area m)ay‘, be used for vehicular
d’rivin‘g, parking (except that there shall be no double-decils parkﬂing); pedes-
trian traffic, directional signs, sidewalks, wal:kways, and 'l%n"ds‘éapingn and l’or

no other purposes unles. otherwise svoecifically «provided ink‘\?l this' Declaration.

No buildings or structures shall be placed or constructed in the Common Area

except pylon and directional signs, as provuded in Artncle lV pavlng, bumper "

guards or curbs, Iandscape planters, lighting standards, and to the extent
that they do not |mpede access to the rear or sides of buuldlngs, loadlng
docks, trash enclosures (with all trash bemg hldden from \/lew from the

parking areas{)&vy, bottle storage areas and cther service facilities. ‘l‘he Common

Area shall be improved, kept and maintained as ‘p\:rovided. for in that certain

= Common Area Maintenance Agreement executed: simulta( douiiy herewith.

e
b
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| Following the constructlon of any portlon of the Common Area mprovements,

the slzes and arrangements of the Common 'H a umprovements-, mcludmg, :

l

'without limitation, service drlves and parw'g{’ areas, striping, traffic

dlrectlonal arrows and slgns, concrete bumpers, parklng lot llg.,hting, perlm-

eter walls and fences, and landscaped areas together ‘with necessary plantlng,

may not be changed wuthout the ‘written consent of the owners of Parcels 2, 3

nd 4’. | - " : ’ | ) | [ s
2.3 Common Area Requirements: The Cornmonw Area shall be developed.
in accordance with the site plan attached hereto ay E’xhlbﬁit "A". it is under-

stood that the areas deslgnated Building Area for each Parcel on Exhibit "A"

‘are only to‘.\show where buildings may be located; but the entire amount of

" Building Area so designated'for any Parcel is not necessarily to be u:ed for

bulldmgs Al portlons of a Building ‘Area whach are not used for bulldlngs

shall be developed at the owner's expense and maintained as unproved Common -

Area.
f

Z‘d Type and Design of Building:

‘(a) Each building in the Shopplng Center, now and in the future, ‘

shall” be of first quality constructlon and archutecturally desugned so that lts

’exterlor elevation (mcludmg sugns) and oolor will be architecturally = and

aesthetically compatible and harmonious wlth all other buildings in the
Shopping Center. No buuldmg may be constructed nor the - exterior of any

exnstlng bulldmg changed in any way (lncludtng, w1thout lmltatlon, sugns and

" color) without .;he pruor wrltten approval of the owners of Parcels 2, 3 and 4

as to the e%terlor design, color and elevations of the building to be

constructed or modified. The 'standard. signs of; AlbertsOn's (but not its~

successors  and assigns) as they may exist from time to time and the opening,
closmg, or relocatlon of any door, however, shall not require approval The

standard signs of all other persons (including Albe)son's successors and

.assigns) shall require\approvah“‘Notwithstanding the foregoin{:g,' the under-
i, sighed hereby approve the sign crite‘-ria set forth on Exhibit "B". attached

hereto and agree "that any signs reqwrmg approval and conformlng to the

.
requurements of Exhibit "B" shall automa ically ‘and wuthout notlce ‘to any

other persor be deemed approved for a\ll purposes of this Declaratlon Before
/(l

ff-const”ructlon of any structures or any! TlOdlflCcctlon of exnstmg structures

it

which requures approval |s commenced, sufflclent mformatnon sha!l be sent .to :

,the owners whose approval ls requured to enable the owners to make a

: AN
H t
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~ reasonable determninatlon No ‘owner may 'arbltrarlly or unreasonably‘ wlthhold ‘

its approval of the proposed building or modification if it is in conforrmty

l/

with the mtent of this paragraph. An owner must approve or dtsapprove the

proposal within thirty (30) days after receipt of the proposal, and if such

owner disapproves the proposal, it shall provide a written explanation in

" reasonable detail of its reasons for disapprovlng. If an owner rejects or

disapproves the proposal and fails to provide such ‘explanation. within the

thirty [(.:l)O) day period, such owner shall be deemed to have approved sa’mei;/~

‘ _provided that when the approval was sought, the one seeking the approval

stated in writing to the one whose approVal was sought that if a disapproval
with explanation was not made within the thirty' (30) day period, approval will

then be deemed to have kbeeng given. If the proposal is disapproved as

provided herein, then an alternate proposal may be submitted, which alternate i

proposal shall be handled in the same manner- as the initial proposal. ;
(b) Every building shall - be etther equlpped with automatuc

sprmkler systems whlch meet all the standards of the Insurance Servaces

Office (or other similar local orgamzatlon having jt‘=r|sdlctl6n) or .shall b'e
l

constructed in such a manner as not to- adversely affect the fire ratmg of any
bulldmg built upon any other' Pafcel. The purpose of thcs paragraph is to
allow buuldmgs built on each Parcel to be fire rated as separate and dlstmct
units wnthout defuctency charge. i " i

(c) No ' building shall be built in such a manner as to adversely

affect the structural integrity of any other building on the Shopping” Center.

- (d) All buildings on Parcel 2 shall be single ‘story with mezzanine |

permitted and shall not exceed thirty-one (31) feet in helght No mezzanine"

shall be used for the sale ‘or display of “merchandise. No building on- Parcel 3
or 4 shall exceed two (2) stories and thlrty one (31) feet in helght

(e) The total floor area of . all bulldmgs on Parcels 3 and 4 shall
not ex¢eed 5, 000 and 6,000 square feet respectively, with a combmed total of
46 parkmg stalls on Parcels 3 and 4. Anything-in the precedlng sentence to

\the contrary notwuthstandmg, the owner of Parcel 3 shall have the rlght to

lconstruct additional square footage within the Building Area of Parcel 3

prowded there is. on Parcel 3 at least one parking space for every 250 square
l"eet of floor area, plus two parkmg spaces; and the owner of Parcel 4 shall

have the rlght to construct additional square footage within the Euilding Area

5 v/' o

O
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. of Parcel 4 provcded there is on Pari el 4 at least one parkmg space for svery
250 square feet of floor area. IR N NI S |
. EASEMENTS | B
31 lngrcss, »:gross, and Parking Each owner hereto, as ‘grantor, ‘<
hereby grants to the other owners for the benefit of the other owners, their
res;,aectwe successors, assogns, “tenants, employees, agents, customers .and’
invitees, and the customers, employees and invitees of such tenants, and for
the benefit of each Parcel belonging to the other owners, as grantees, mutual
nonexclusive \?asements for ingﬁlress and egress by vehicular and pedestrian
traffic and vﬁ)hicular parking,upon,:’over and across the portion of the
Common Area twithin the grantor's Parcel(s), except for those areas devoted

to ‘%oazdi*“n"g docks, trash enclosures, bottle rooms and other service facilities '

N permitted by Section 2.2 above; rovnded however, that the Parkmg rlghts» |
e " granted herein shall not inure to the benefit of the employees of any bUsmess
E located on any. other Parcel or Parcels. These reciprocal rights of '"9"’es~;,"t’
?

and egress shall appty to the Common Area for each Parcel as’ such area shall

s

~ be mcreased pursuant to Section 2.3 above. o
e 3 2 Utility Lines: Each owner hereto, as grantor, heneby gr;nts to the
other owners, for thé: beneflt of the other owners and their Parcels, as
i grantees, nonexclusive easements under, through and across the Common
MArea of «the grantor's Parcel(s) for water drainage systems or structures,
water mains, sewers, water spri’nkl‘er system lires, telephones or electrical
conduits or systems, gas mains, other pubhc utﬂqtnes and service easements.
All such systems, structures, mains, sewers, conduuts, hnes and other public
utnhtnesysha\ll be mstatled and maintained below the ground level or surface of
such easements. In_ ‘the event it is necessary for the owner of a Parcel to
cause the instaHat»on of a storm dram, utnhty lire or sewen xacmss thev
e Commu.n Area of another Parce! ‘after the mntlal pavnng and unprong ti\\\ereof oo R
the other owners shall not unreasonably withhold the grantmg of an addl\tlonal
easement or easementsn The constructlon and use of such easement facl{ltnes

i

shall not unreasonably interfere with' the normal cperataon of any buS|nes

T

the Shopping Center. The grantee shall bear all_ costs related to the ust
the easement and shall repair to the original specifications any damage to the
A Common Area resultmg from such use. At\'any time and from time to time 1’he~~

owner of a Parcel shall have the rlght to relocate on |ts Parcel any utlllty Ine

or facility mstalled pursuant to the foregomg grant of easement which is then

b
i




e !ocatod on ‘the land of such owner, provuded that any such relocation (a)
shall be performed only after sixty (60) days notice of the owner's intention
mto undertake the relocatlon shall have been given to the owner of gach Parcel
served by the utnhty lma or facility; (b) - shaH not unreasonably ‘interfere
“with or diminish utility service to_fthe Parcels served by the utility line or
facility; (c) shall not reduce or"unreesonably kimpair”tn\e gsefulness or func-
tion of the Jutilvity line or facility;" (d) shall be performed without {‘Zéost or
exoense to the owner or"”oecupant of any Parcel served by the utility line or
facility; and (e) the original and relocated area shall "be Arestored' toy itheir
original ‘specifioetions. ‘ I ' | |
3.3 Signs‘:k Each: owner,‘ as grantor, khereby;t grants to the othor
owners, for the benefit of the other owners, ‘easements under, t‘hrough and
across the Common‘Area for the purpose of installing and mamtammg the
signs heremafter referree‘ to in Section 4.3 of this Declaration. ’
3. 4 Building Encroachments Each owner with respectkto its Parcel
"hereby grants to the other owners for the beneftt of the other owners and
,thear respective Parcels, an easement for any portlon of any buildings or
structures on any Parcel which ‘may encroach into or over an a:djoinin‘g ‘ [ K
Parcel; provided the .eas‘ement for footings, piers, \piles'; 'grede beams (e‘nd
- building encroachments does not exceed‘ two ‘(2) feet and the easement for o
canopies, eaves, and roof overhangs does not exceed four (4) feet Th{e/
easements granted in this Section 3.4 shall surVIVe thts Declaratcon and shallx
last so Iong as the encroaching building |$/ standmg following its initial
oonstructlon or following a reconstruction wh/ere such building is substantlally_ /
restored to its prior condlt;or fo!lowmg a caf/ualty or condemnatlon :
| 3,5 Permanent Access Easement Albertson's hereby grants to gl/,;;
First Party. for the beneflt of First Party, |ts successors, assigns, tenants, “
employees, agents, . customers and mwtees, and the customers, employees ‘and

invitees of such tenants, and for tr/e benefit of Parcels 3 and 4, a permanent

7

nonexclusive eas2ment for mgress /and egress by. vehncular trafflc over and
across that area designated ' Permanent Access Easement on Exhibit "A" and
more particularly’ described ln’//échedule Il attached hereto and lncorporated e
herein by this reference. ,’Ae rughts granted in this Sectlon 3.5 shall be ’{"%‘gy
limited to a drlveway not ﬁ: exceed twenty- fuve (25) feet ln width unless |
otherwuse approved in wru/’mg by Albertson's. Any change in the location of

the drlveway wnthm the /i’ermanent Access Easement shall be subject to the

e
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prior written consent of the owners of Parcels 2, 3 and 4, which consent
. shall not be unreasonably withheld s ' o

‘.I‘V. OPERATION OF COMMON AREA

" 4.1 Parking: There shall be no charge for parkmg in the Common Area

(7)‘ ~ without the prlor written consent of the owners -of Parcels 2, 3and 4 unless '
“otherwise required by law. L o Y RO

4.2 Employn Parkmg.k Employee parking for any business in the "
Shopping Center shall be restricted to the Parcel on which the business is |
located. ‘ . L ~ | o o

. 4’ 3 Signs: Two (2) free-standmg signs may be erected at the locations

Lo designated as. "Albertson's Pylon Sign" on Exhibit "A" attached hereto "Only
,[ businesses located on’ Parcel 2 shall ‘have desognations on the free-standmg _ ‘
signs, and the owner of Parcel ? ‘shall" pay the cost of constructm{& “and ‘
erecting the sngns In addition to the above, the owners of Parcr-is 3 and 4
shall be entitled to erect one (1) monument sign not to excerd sux (6) feet m
height in a location reasonably acceptable to the qwner of Parcel 2. ~ Only
busmesses located on Parcels 3 and 4 shall have d/eslgnatuons on, sald monu-
ment sign. There shall be no other signs, exjf;/:t sagns on buuldmgs, in the
Shopping Center ’ o
'4.4 Protectioo of Common Areas: Each owner and“l;rime Lessee »shall
have the right to take such steps as it deems ‘necessary to pre\reht those
persoﬂns not\ authorized by Section 3.1 of -this Declaration or oy the terms of
that{y,gertai"r’) ﬁeclaration of Restrictions ~and Grant of Fasements executed
simultaneou;ly herewith with the owners. of Parcel 1 to use the Common Area 1
from usmg the Common Area for mgress, egress and parkmg Such steps
shall mclude, thhou‘twhmntatlon, the constructnon}; of fences, walls or bar-
ricades a|ong" the’\abou'q‘dary Iiﬁnes of any portid,)n ~of the Shoioping Center
except along the common boundary of any Parcel with any other Parcel.
V. RESTRICTIONS ON USE B
5.1 Food and Drug Restrictions: No oortion of Parcel 3 or 4 shall be
' used as. a supermarket (which shall be defined as any store or department‘

" containing at least 5, 000 square feet of floor area, mcludlng aisle space and

" storage, primarily devoted to the retail sale of food for off premlses consump- ‘3) "
tion), a bakery, a delicatessen, or for the saie of fresh or frozen meat, ~fish, .~

\ poultry or produce for off- premlses consumptlon, or for the ‘sale or offer for
S ‘ J
x 7
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 sale of any‘ ,ethical ‘pharmaceutical produetns requirmg the services of a

registered pha rmacisy.

5.2 Shopping Center Restrlctlons. ‘No part of the S‘hopping Center
~‘shall be used’as a theater, bowlmg alley, skating: rmk bar, tavern, adult
" book store, gym, ~automotive repair faculoty, dance hall bl“lal‘d or pool hall,

game parlor, massage parlor, warehouse, car wash or for the renting, leasing

or sale of or dusplaylmg for the purposes of renting, leasing or sale of any
boat, motor vehicle or trailer, or for industrial purposes.

5.3 Location Restrictions: No part of Parce| 3 or 4 shall be used as a
health spa or studio, training or educational facility, or entertainment

facility; - prov-ded however, that a game room shall be perm'tted in the east

fifty (50) \feet of the Parcel 4 Building Area No res*caurant shall be

permitted on Parcel 3. No riedical, dental, professlonal or busmess office

containing less than 250 square feet of floor area for each occupant or

employee shall be located on Parcel 3 or 4, No stairway, elevator or 'other

‘public access to the second story of any building constructed on Parcel 3

shall be located within the west one- lialf (1) of the Parcel 3 Building Area.

5.4 Severability: |If any term or provision of this Article V or the

1

application of it to any person or circumstance shall to any extent be invalid

and unenforceable, the remainder of this Article V or the application of such

“term or provision to persons or circumstances, other than those as to which

it is invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Article V shall beyalid and shall be enforced to the
extent permitted by law. | |
" VI. GENERAL PROVISIONS
6.1 . Covenants Run With thé ﬁl.and“:f:;__\ Each Restriction on each Parcel
shall be a burden on that Parcel, shall be appurtenant to and for the benefit
of the oth‘lﬁer Parcels and each part th‘ereof, and shall run with the land.
6.2 Successors and Assugns This Declaration and fche Restrlctions

R

created hereby shall mure to the benefit of and be binding upon the owners

_and thelr successors and assigns; provided, hOWeVer, that if any owner sells

any portion or all of its interest in any Parcel,’ such owner shall\thereupon

3‘! )

be released and discharged from any and all obligations as ‘owner in

connection with the property sold by lt arising under this Declaration after

the sale and conveyance of title.:

e S

.
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6.3 Dunation: Except as otherwise prov‘ided herein, the term of this
Declaration shall be for sixty- ~five (65) years from the date hereof. Anything

in this Declaratoon to the contrary notwuthstandmg, the provusions of thus

Declaratnon shall not be blnoing upon or' inure to the benefct of Parcel 4 until

“such time as fee title to Parcel 4 is acqunred by Fu's»t Party, its successors or
assigns. | | | |

6.4 Injunctivc Relief'" In the event of any vuolatqon or tm\reatened‘
vuolatton by any owner, Iessee, or’ occupant of any portuon of the/ hoppmg

A
Centen\ of any of the terms, covenants and conditions of this Declf/f'atnon, any "

or all of the QWners of the property included w1th|n ,..q Shop

\cng Center,
Shoppung Center, shall have the rlght to enjoin such violation or threatened
violation in a court of competent jurisdiction. The right of injunctien shall be

in. addutlon to all other remedles set forth in thls Declaration and all remedles ' . ,
y % |
. , ’ ) |
available under statute, Ia\v and equuty : ‘ , |

6.5 Modification Provus;;on  This Declaration may not be modified in any
respect whatsoever or rescmded, in whole or in part, except with the consent
of the Prime Lessées and the owners of all Parcels in the Sho‘pp“ing Center at
the time of such modification-or rescission, and then only by written instru-

~ ment: duly executed and acknowledged by all of the required owners and
Prime Lessees, duly recorded in the office of the Recorder of Davis County,’
Utah. No modification or rescission of this Declaration shall affect the mghts :
of any lienholder unle/ss the lienholder consents in-writing to the modificetion
or rescission. )

6.6 Method of Approval' Whenevér " the approval or consent of any
owner is requ'ired such approval or: consent shall be exercised only ||)1 the
following manner. Each Parcel shal! have only one vote. The record owners .

i and Prime Lessees of each Pancel shall agree among themselves and desngnat?*‘;}' "
in writing to the record owneys of each of the other Parcels a single person
or entity who is entltled to cast the vote for that Parcel. In the event the
record owners and Prime Lessees of any Parcel cannot agree who shall be
entitled to cast the sihgle vote of that Parcel, that Parcel shall not be
entitled to vote. I‘n the event.a Parcel is not entitled to vote, 'it“s consent 'or
approval shall not be necessary. In the event Albertson s sells Parcel 2 and

becomes the Prime Lessee thereon, Albertson's is hereby appointed the entlty

) .
(\\ to cast the vote or give the consent for Parcel 2 on behalf of the owner

KA : : : \g




‘benefits

ml 2, \\nnything in thn Declaration to tha contrary notwithanndmg
6 7

o\Cis
o fou]
gcniral pu\ lic &br for the general pub!ic or for afy public purpou: whatso-

\nd for the purpom herein axpruud
Br ach §h0u7

0 \:\

under b\// rejson of |any brdch of this Beclaratoon Any bruch of tan‘

efcat or render invahd the lien of any mortgago or

\ ks

6.9 No ces: All notnces to be gwen pursuant to thls Declaratlon shall

V,,curcent ral property tax rolls in Daws County,‘ Utah, All notnces to‘- :

, lnq’ , ‘shall be sent to it at P.O. Box 20 Bonse, Idaho 83726,
Le\galbepartment

Albertson"

I

’ ’ a:A‘ﬁi.ﬂct’iOﬂ //

: 6."10 Attornoys- ‘Fees; In the event any entity which is entttled to the

of this. Declaration brmgs an actuoq,at law or in equ:ty to enforce or

|

interare‘, this Declaration, the prevéiljng\; party in such action shall be

i

- entitled 'té rechd'r from the oth'er party its ,reas‘onab'”l'e attorhays';, fees and all

'sts in add@on to all other appropnate relue\ ’
6. ';1 sm. & Sa(o-luscback Purchaser: ?“ : \5

(a) Notwuthstandmg anythmg to “the contr/éry contained in. this

Declarataon, it is expressly agreed that in the event A(bertson s selis Parcel 2

) to an unaffiliated third -party and thereaftor "enters into a net lease for such -

property w:th such third party or its lessee or sublossu (hereinafter

referred to collectwely as the "Net Lessor"), so long as Alblrtsons is ln

4 omf qo long as Albnrtson s is tho Prime Laugo or his a lnnhold estite in '

' dt s Public Dcdication.' Nothing hersin contamod sha" ba deemed f'
Gig ft or dcdic;toon of any pertoon of the Shappmg Contor to the .

ot Permit Tcrmimtion it m cxprnsly agrud thlt'k‘

eclaration 'shall. entitle any owner to cancel, rucmd or

- good fauth for value, but thus Declaratlon shall be

- fectwe agamst any owher whose title |§w 'acquwod by ;
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oo tlon upon lts part to be “erformed, and if as a consequence of such(; default

of"sny obliga‘tior‘ls either Albertson's or the Net Lessor. shsll ‘have unde L/ tlus
- ‘*‘Declaration and ‘the Net, Lessor shall be relieved of any Obllsﬁt“’" f°l' ﬂ"‘

. s,
performance of or\ llablhty for the covenants,, terms,{'h agresmdnts sng

”proceeds recewed by the Net Less

" thereof shall be personally liable fo

o

’the extent such wall is contuguous to. the Bulldlng Area of - Parcels 3 and 4

: N . o " i ; . B Y - . ; . | B i
S LR ) ) : G5 gt . ; by
Gl ‘ G . : g o : i R
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o y

restrlctlons srt forth hereln relatlng to elther Albertson ﬁ or Parcel 2.

(b) If, as a result of any termmatlon or expnratuon of theocntel\ ,ff"".::‘». 4,

of Albertson’s or its successors or assngns as net lessee of Parcel’ 2'>or sny

'surrender thereof to the Net Lessor ‘or._any nominee of the Net Lessor whu'h | /

shall hold said interest for the beneﬂt of the Net Lessor, the Net Lessor shall
become liable for the performance of the thereafter accrumg obltgataons under T
and pursuant to the terms of this Declaration, and if the Net Lessor fails to -
perform any covenant, term, agreement or condltlon contamed in this Declara- ;

o

any other party to this/Declaration shall recover'a money judgment or other

Judlt:lal process requiring the payment of money agamst the Net Lessor, such

judgment shall be satlsfled only out of, and the sole and excluswe remedy of

afiy such party shall be against, the proceeds of sale recewed upon executlon

of such judgment Iewed thereon agamst the rnght, tltle and . mterest of the .
Net Lessor m Parcel 2 and out of the rents and other mcome or revenue from ;

such Property receivable by the Net Lessor, or out of the conslderatlon o

recenved by the Net Lessor from the sale or other dusposltlon (mcludmg a

condemnation) of all or any part v the Net Lessors rught tltle and interest ’

in such property and the - |mprovements theireon or out of the *msursnoe S
r/ e

respecting any casualty affecting the
k)
improvements on the .property, and

either the Net Lessor, nor any partner'
such judgment nor for any deficieqcy%in ‘,;&' & L\
the payment of such ;udgment v : . , ‘

(c) Such judgment and the sat)factlon thereof out of t{\e proceeds R o
of sale recelved upon the aforesald executlon and | levy against the rnght, title | o

and interest in Parcel 2, the lmprovements thereon and/or out of the afore-

saad rents or other income or revenue, and/or out of the aforesald

| consaderatlon from the@ale or other dusposltlon thereof or said msurance

O

proceeds shall in all events be subjert to\he\hen of any flrst mortgsge or. o
dend of. trust upon all or any portlon of such propert)l ‘ | : | o
PARTY WALL ‘J} \) : (/, . 7&, S s . . 'f

71 ‘Party Wall: The north wall of the bulldmg located on Parcel to
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\ahall be and constntute party wall for the use and bonpﬁt of any but dmgs

| @ separate wall constructed for i
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i party wall ln the event that any party in utuhzmg the party wall causes

' :nterfere wuth the use of the party wall by the other party. R \

party shall contmbute to ' the cost of - restoratuon of ‘the party wall ,i«n

N

&

c&natructed on auch Paroels and*each party herhby gran!fs to the other
an\\asement toge'(her wnth the rlght to use, mairltain, rep ir and rapiace

wali fbr the aupport of ‘the: roof anc’r wa(ls of any buildinga (;ohstructgd ad, - n
\*:7:‘\‘:;1: : < S ‘ o |
cent thereto e R T T N x‘

7.2/ Use and M"““"'"“ Each party shall be at\titled to use and o

f\

,/”"
//

's own premuses '$0 long as no damage shall

\
[

be done to the other pdrtys /oulldmg or to the other partys side /bf the eg

any damage to the wall or to the) other partys bulldmg« the party oauaing

e g R T

the damage shall repair <the damage at ‘expense to the other party The

use and 'maintenance of - the party wall by any party shall not unreaaonably .

\

therem shall have ,the rr.\ht but not the ooblugatlon, at its sole cost - ar‘l\d

expense, to restore the. party évall to its original oondstuon, provnded how- \i\

Vo
ever, that if the other party shal‘l thereafter make use of ‘the wall, then aald

~ proportion to said- \party s use of the wall sub;ect, however, to the mght of
elther party to require a large contrnbutton pursuant to Seotlon 1. 2 of thn
Declarat:on or any rule ot law regardmg hablhty for neghgent or wullful acts
- or omussnons ' | ‘

~7s4> Duratlon The provisions of this Article  shall survive thns

P S W PR
Declaratwn and sh’all last so long as a bunldmg using such party wall is .~ . o
standlng. o o it = . : : 5
‘ L S “ o '{ ' 5 5

"] 5 Initial ‘Construction;: Fn*st Party agrees to cooperate wnth . A

Albert;on s and to provnde Albertson s within thlrty (30) days of receipt of A
I L Y ‘

request for samet all mformatlon and engmeermg data reasonably requured for '

the desngn and constructnon of the party wall. In. the event sa‘dumformatton ¥ S

!8 not proylded to Albertsons mthln the /thlrty (30) day pemod deacmbed // M

&4

above, ‘the rlghts granted in thls Article shalh/ te?\mmate Flrst Party agrees (ERRT

‘/
to pay to Albertson s as |ts pro /rata shane }bf the cost of the mutnal

" oonstructlon of the party wall any mcrease in the cost of Albertson s north

o

buildmg wall (lncluding footnngs and foundatlons for same) attnbutaé\le to the \(I,', '

'.5

12
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i

’un"of'iaid Wail'f as @ party wall The provnsions of this Article shall apply
P 5 vonly to buildings imtnlly constructed-on the Parcoh

EXFCUTED as ‘of tho day and: yoar first above wn;tan

4!

Sl S Fms'r ARTY B T
T ‘A|bortaon s, Inc., S © - GFlLtd. Il, aUtah LT
I Dolawaro corporation, &« 8 © - fimited ,\artnorshlp Sl ' ST
BN
{ i : i : 1(/‘ T
TATE OF IDAHO ) - g - N ‘& E

' County of Ada . PR v : 7 T \ R

S} On this IW’L day of O

~ signed, a Notary 'Public in and fof sa -

« .. .Saldin and Minnie O. Armstrong, to me known to be the Vice President and"
.General Counsel and the Secretary, respectively, of Albertson's, Inc., the o

Q, ¥ ! “ t ‘V
b o I983 befo/e me, the under- - .
I State, personally appeared Thomas R. '

_corporation that executed the foregoing instrument, and acknowledged to me
that the said instrument is the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentiohed, and on oath stated
N that’ they are authorized to execute the said instrument and that the soal
affixed is the corporate seal of sald corporatuon. g '

, il L!TNESS MY HAND and offu:lal seal hereto afflxad the day, month and‘
v yaar*i;'c this oertlﬁcate first above wrltten oo i ,

My commission expires:

Hindi /m,/ué.( e S

;Notary Publlc in and for

1 State of. Idaho. , T
o ( k Resldmg at Bonse, Idaho. g N Lo
: STATE OF (Y Laglo oy - e
) SS. ‘“‘ ’ “ . " ‘“ R ) /
County of AAuis ) |
“© o On this Jo day of - (:}u/ . ‘ i 1983, before me,
o ~the undersugned, a Notary Publlq in” and’”for said State, tpersonally appeared -
Vo L : S ER to me known to be a General Partner Y
‘of GFI Ltd. ll a Utah Ilmuted ‘partnership, the limited partnership, that
20 exacuted ‘the foregomg instrument, and acknowledged to me- that ‘the said
“ instrument is the free and voluntary act and deed of said partnership, for
the uses and purposes therein mentioned, »and .on bath stated that he is
V. authorized to execute the said mstrument a
"~ WITNESS MY HAND ag 4
: and year in this certnfucate fnrst B
SO My cog;musuon expires:

O

Tomp Tiotegen Y "
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Center and for

Thew c-ﬂteme have been entabmhed /

ix LA > ¥ : . g ) . ! ‘
g . ‘ . : 3]

#3-P Bountiful, UT
e

1‘),; ‘ N . " Cooovv

BumBIT "Bt
SIGN CRITERIA : . L
assure’ an outstqnding Shopping :

Conformnoe will be stru:tiy, (

.ae’ mut\nn \benef;t of all tenants. :

/

/ ; enforced ', d any mstal'ed non\t.\un\ w /Fsigns muet be brought into confor~
i mance et the ssle expehse of the Tenant. o /\\ | !
THE FOLLOWING SIGN CRITERlA SHALL N@T APPLY TO THE |
STANDARD SIGNS OF ALBERTSON S L e ‘7
| A Generel Requirements - Al Tenants | f } |
: /)1. éach‘ tenant» shall ‘obty <\n and pay for all permits» approveh,\inste!- ,¢ /":T
\: 2 lation and mamtenance. L e o 9 . =
‘ " 2, Each tenant shall be responslble for fulfiliment of a!l requorements' -
f }, of these Sign Criteria.. | g R |
;ﬁf B. General Speclfncai‘:uons - All Tanants " S
1.  Painted lc«,tt(erl;ng' will not be permitted. )
; 2. | No ammated ﬂashong or audable s;gns will be permttted
; 3. N No exposed ||lummated tubmg or’ Iamps will be permltted
0 4, No exposedln raceways, cros\sovers, conduct conductors, transformersh
/ p or cabmets wal( be permittedn : Y | .
S b “ 5 No manufact‘urers or. apploval agencues Iabels ex};osed to public
i |  view will be permutted ' | L > R
b 6 All sngns wshall bear the hlj L. Iabel,vand thenr installa;lon shall
comply with all local butldm'g and electrnoal codes, °
Qf,J ” ol 7 ’ Elec’crncal servuce to all ;lgﬂs hall be on, thL respectiVe tenants
! i ; : el.\ectrlcal system. 3 ” |
- C. Construction Requurements - AII“”Tenants L R
1. A“ Slgns,‘ bolt;, fastemng and clips  shall be of hot dipped:’
galvawzed |ron, stemless steel alumlnum, brass or bronZe No
black iron magerna!s of any type wn“ be permatted PR ’»0 ”
\214 All. extemor signs .or |etters exposed) to the weather shall be
” :nounted 3/4" from the waH surface to wh({:h they ar\e apphed to
permit proper dramage of dirt and water T e \\
3. Locathn of all openmgs in buuldi,ng walls for condunt and sleeVee

“ shall be shown on the drawmgs submltted t@b the Pro;eot Architect

for epproval d tallatlon shal% conform\\mth the approved
draw ﬂ | : o LT ’ ! s )
; . 9’ . i C E ‘\Z) .
'\K . |
£ > ®

Ry

S ' A
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& watertight condntlon.

, repaiﬁ any damaga to any work caused by its work

492

Al penetrations of “any‘bu‘iiding structure shall benoatw sealed to

” Each tenant or its sign contractor ahall be reaponsible for and shall

oy

R}

Eaclf/ tenant shall be responaible for the perfortnance of its sign

,contraotor.

gt

Design Requirements - All Tenants |

“No signs on special backgrounds shall be installed

o

N() signs will be permitted on any oanopy of buildmg roof.

“No signs perpenducular to the building frontage will be permitted

No sign or ‘any portuon t‘heroof sha!l pro;eot above parapet or top. of

wall to whlch it is afftxed

\ ways

“ No stgn shall be over 2

v

. E. Deslgn Requnremenf:s - AII ‘Tenants

1.

N

'

U 5'
; 6.
|

§

Sogns shall be located within the sign space avavlable on that stde "

' high from “centerline of fascia;

12" both

of the tenant buuldmg within whlch the speooflc tenant's lease space

|s located.

[

Vi QAII sugns shall not exceed in wndth 70% of the store front's width.

trademarks or other descrlptlve materlal shall be affixed or mam-

Signs shall conform in details and s:pedifi“cations.(

No mdlvidual "Iogos will be perinitted. wuthout approval

: betters shall

Letters shall be mounted darectly to the background slgn panel. with

be

, Signs{ shail be “un‘iformf

mdwudual,

‘sides and translucent acrylic face.’

 tained on the exterior of the buuldmg.

. A ;//_\

e \ M ’

e

£

7

internal illummated /th sheet metal
Sldes shall bﬁ baked enamel

: ‘fmish of color and texture matchlng the color chnp to be provuded

nonferrous metal fasteners. Letters shall be spaoed not Ies4 than

3/4" rior iore than 1" from the slgn panel face to permit dijamage

~panel.,

mformatmn

" of water and’ ‘dlrt.

such as

R

Sign face shall be 6" -«from,_the face of the sign

. message boards are prohublted

s!ogans, :

descrlptlon of merchand’ise,
. o ’ K
k )

‘_ Signs are to be lumted to the' name of the Tenant

Additional

and.
e
.

€

« - No other sngh, advertlsmg placards, banners, pennants, onsngmas,, -

.
) ‘
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"Each tenant who has a non-customer door for ‘receiving morchandiu

i

shall sm\cii its name and address on tho ‘door in 2" hmﬁh blockh

0

lottc rs.

~_.name ‘and addrass shall bo apphed Letto-'s shall bo approximataly

.Exceptions

1.

_visible from the parkmg lot shall bo spb;ect to approva&/.

‘Signs (,;,"i-é’quired by

iy

4'6" above the floor. o, . & \ S

Any signs Iocatod withm the interior of Tcnants promous and'

~bank,

‘law (i.e., barb”gr pole,

permitted| St S
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Whan the door may sm‘yq ‘more than om tonant, nch‘

etc.) will be "




o e T ~ 8thedyle I to Declaration 494
/) ‘Parcel No. 1: \ T e
o Begimiagc.cduSou:hmt:eomm of the kxtcrsuct:ionofmi.ns:rncmsm
'§o South Street in Bontiful City, Utsh, said :oi.nc of b umi being South 89°48'03"
SU West 373.89 fest from the Northeast eornu')f Lot &, ' ! Millereek
YN Plat, Bontiful Townsite Survey and rumning thence 89°48' 05" East the
¥\ South line of 500 Sovih Street 110.00 feet; thence 0°11'05" East no. ‘Soet;
¢ thence South 89°48'05" West 110,00 feet to the East right:-of-my line of Main
. Strest; thence Nor:th'n'OS" West along said East line 110.00 feet to the potat of
| % bcg!ming (Contains '12,100.00 square feet or 0.278 acres, | ,

at a point on t:lw South ri.ght:-of-wa line of 500 St::«t ‘
*md ::fn% th 89°43'05" East 110-00 feet. from the Sou:hcsg:%:ycomcr of -
“the intersection of Ma.l.% Street and 500 South Street in Bountiful City, Utah, and -
said point of beginning also ibeing South 89°48'0S" ‘Yest 263.89 feet from chc |

‘gﬁ

Office; thence West alciig said fence line 160. ' B\féet: to the East line of Main
‘Stxeet; thence North 0°1 1\'05" West along said Esdt line 207.32 feet; thence Norﬂ\ :
89°48'0s" East 110:00 feet; thence North 0°11'05" West 110.00 feet to the point

of begiming Com:ains 128,\404 36 square feet or 2. 948 acres,
together with the followyhg descrlbed real p*operty

AN 9453; Loy &

&z

e & z

Beginnmg at: a poim: on} | the West righc-of-way line of 100 East St:reec, said
point being South 0°10'30" East 111.80 feet from the Southwest cormer of the

intersection of 500 South Street and 100 East Street in Bountiful Cicy, Utsh, said
, peint of beginning also. being North 89°48'05" East 154.515 feet and South 0°10'30"
3 ¢ East 111.80 feet from the ‘Northeast corner of Lot 4, Block "L", North Millcreek -
% Plat:. Bountiful Townsite Sixvey, and running thence North. 89°48' 05" East 19. 30 feet
{u a point 1.0 foot Wust of a concrete si.dewalk thence South 0°10'30" East paral- -
33 .“*J lel with and 1.0 foot perpendicularly distant Wescerly froni said sidewalk for a
«7.4 distanze of 223,30, feet/ to an extengion of -the North line of Millstream Garden

%{ Apartments; thence North:87°52'35" Vest along said extension 19,32 feet tb the West
M right-of-way line of said 100 East Street; thence North 0°10'30" West ~gaid

S West right-of-way line 222.52 feet to the point of b iming t:ai.na 3.1
’3 aquare feet or 0.099 acre. po e Con

4

P m\ K . ) ” . : . ) M ; H i
// AN , , o S
// " ' 2 ; R ‘ ’ - 2 . : " . Pgt 1

1\\

2“’; t corner of lot &4, L", Bowuntiful Townsite Survey and running thence = -

¢ « North'89°48'05" East alang sai.d Souch ine 158.52 feet; thence South 0°10'30" East

w 0 121,04 feet; thence North 89°49¢ 4\ " East 178.36 feet; thence North 0‘10'30" West ©
3 % 9.30 feet; thence North 89°48'05")East 81,525 feet to the West righr-of-way line

. of 100 East Street; thence South 0°10'30" East along said West rightjof-way lile -
;.,gr’ﬁ 222,52 feet to an extension of the North line of Millstramm Garden Apartments; . . =

3 s thence North 87°52'35" West along said extension and North line of said Millstresm R
@“5’ Garden Aparunmt:s 368,28 feet to the Northwest corner of said apartments; thence . )\z
S b North 0%43'18" East 1.52 feet to that ¢ old fence line described in Decree N
s > No, 61347, recorded in Book "F" of Decrees, (“e 136 in“the Davis County Recorders = '

9
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; e e A . /f ) ) i ,',,,
. ) ¥ \3'3 A!J!
B 5 S ’ o \E\"{f. ) .
pml No. 3‘ “:’ o ',, ) R o f‘ig;h ,(7(
2 W

Begi.mmg at a point on the South right-of-way line of 500 South Stxaet, sa.i.d
poi.nt being North 89°48'05" East 268.52 feet from the Southeast corner of the
intersection of Main Street and 500 South Street in Bountiful City, Utash, and said .
point of beginning also being South 89°48'0§" West 105.37 feet from the Northeast
corner of L0t 4, Block "L", Bountiful Townsite Survey, and running theénce North
- 89°48'05" East along said South line 149.36 feet; thence South 0°10 30" East 111.80

) M; thence North 89°48'05" East 29.00 fee’; thence South 0°10'30" East 9.30 fm

03- o3£ -e05Y, ToLE a’;f«?é

“thencs South 89°49'30" West 178.36 feet; thence North 0°10'30" West 121.04 feet: R

o Fothe point of begioning. | Contatng 17,353.93 square feet or 0.421 acres. e
X N\ i B . . o o :
| PamselMo.'s: . LA e e ELR o

inning at a point on the South righc-of-my line of 500 Sov.u:h 8e :. o

said :gnc being No:th 89°48'05" East 417,88 feet from the Southeast of the

tersection of Main Street and 500 South Street in Bountiful City, Ul:ah. md said ic g
t of beginning also being North 89°48'05" East 43.99 faet from the Northeast e
, corner of Lot 4, Block "L", Bountiful Townsite Su:vey.\and ruming thence North A
lo8'05" East along said South Lline 110.525 feet to the Southwest corner of the ,

of 500 South Street and 100 East Stzeet; thence South 0°10'30" East )
z right-of-way line of said 100 East Street 111.80 feet:, thence South”
110,525 feet; thence North 0°10'30" West 111. Bufett: to. t.he poim: of

. Contains 12, 356 695 square feet: orm().284 acres..

B

- 3287 s0%4
nomc
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# ) :

o

rand the followmg descrlbed real property

A

o Begiming at the Souttwest corner of the intersection of 500 Sout:h St:reet i
- and 100 East Street in Bountiful City, Utah, said point of b% an § oy
North 89°48'05" East 154.515 feet from the Northeast cormer ot i« c &, Block e,
North Millereek Plat, Bountiful Townsite Survey, and rnumning cﬁmce North 89°48' 05"
East 19.30 faet to a point 1.0 foot West of a concrete sidewalk; thence South
0°10'30" East parallel with and 1.0 foot perpendicularl 4 &htam: Westerly froo said
sidewalk for 4 distance of 111.80 feet; thence South 89°48'05" West 19. 30 feet to ;
the West right-of-way line of said 100 East Street; t:hence North 0°10'30" West e

said West right-of-way line 111,80 feet' t:o the pomt of begmning Cont:ains o

7 2157.7 square feet or 0.050 acre:
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s_chgdul..g I1 to Declaration

S

Parcel No. 5 (Accesa Easemm:) L ~ b o 5o
VR

N " Beginning at a goﬁ.nt'. on d'ze Smxth right-of-way line of 500 South’ s:::«c. said
'\\poi.m: being North 89°48'05" East 110.CO feat frem the Southeast corner of the
\ intersection of Main Street and 500 South Street in Boumtiful City, Utah, md said
’Ypomc of begimning also being South 89°48'05" West 23.89 fest frca che forthasst
-&eorrm: of Lot 4, Block "L", Boumtiful Townsite and nuning thence North . .
- 89°48'05" Esst the South ri t-of-way line of 500.South Street 158.52 feet;

» thence South 0°10°30" East 29.43 feet; thence South 89°49'30" West 110,50 faet;
thence Souch 0°10'30" East 130.00 feet, thenice South 89°49'30" West 110.00 feet;
thence .South 0°10'30" East 72,50 féet; t:hmcc South 89°49!30" West 48.00 feet to
w  the East right-of-vay line of Main Street; (thence North 0°11'05" West almg ui.d

", . Bast line 121.82 feec; thenc North.89%48' 05\" East 110 00 feet; :hcncl
8 0° 11 '05" West: 110.00 feet: to t:he poim: of begi.ming
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