6462552

WHEN RECORDED, MAIL TO:

Guardian Title Company of Utah
8976 South Unlon Park Center #390
v

Midvale, Utah 84047
GT #138920 Space Above This Line for Recorder’s Use

SECOND TRUST DEED

With Assignment of Rents
THIS TRUST DEED, made this 20th day of September, 1996 betweon TEAKWOOD BUILDERS,
INC., as TRUSTOR, GUARDIAN TITLE COMPANY OF UTAH, as TRUSTEE, * and DEAN I. FRANDSEN,

as BENEFICIARY,
WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH

POWER OF SALE, the following described property, situated in Sait Lake County, State of Utah:

Lot 117, WASATCH MEADOWS, PHASE 1 SUBDIVISION, according to the official plat
thereof, racordad in Book $4-3 of Plats at Paga 80, records of Salt Lake County, Utah,

Lots 603 thru 608 and 639 thru 641, WASATCH MEADCWS, PHASE 6 SUBDIVISION,
according to the officlal plat thereof, recorded in Book 96-4P of Plats at Page 115,
records of Salt Lake County, Utah,

Together with all buildings, fixtures and improvements thereon and all water rights, rights of
way, easemants, rents, issues, profits, income, tanaments, hereditament, privileges and appurtenances
therounto helonging, now or hereafter used or enjoyed with sald property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to callect and apply such rents, issues, and profits;

FOR THE PURPOSE OF SECURING (1} payment of the indebtedness evidenced by a promissory
note of even date herewith, In the principal sum of $74,000.00, made by Trustor, payable to the order
of Beneficiary at the times, in the mannor and with interest as therein set forth, and any extaensions
and/or renewals or modifications thereof; (2) the performance of each agreement of Trustor herain
contained; {3} the payment of such additional loans or advances as hereafter may be made to Trustor,
or his successors or assigns, when evidenced by a promissory note or notas reciting that they are
socured by this Trust Deod; and (4} tho payment of all sums expended or edvanced by Baneficlary
under or pursuant to the terms hereof, together with interest thereon as herein provided,

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep said property in good condition and repair; not to remove or demolish any building
which may be constructed, damaged or destroyed therson; to comply with all laws, covenants and
rastrictions affecting sald property; not to commit or permit wasta thereof; not to commit suffar or
permit any act upon said property In violation of law; to do all other acts which from the character or
use of sald property may be reasonably necessary, the specific snumerations herein not excluding the
general; and, if the loan secured heroby or any part thereotf Is belng obtained for the purpose of
financing construction of improvements on said property, Trustor further agroes:

{a} To commenca construction promptly and to pursue same with reasonable diligence
to completion in accoraance with plans and specifications satisfactory to Beneficlary, and

{b} To allow Beneficiary to inspect said property at all times during construction.

Trustee, upon presentetion to it of an saffidavit signed by Beneficlary, setting forth facts
showing & default by Trustor under this numberaed paragraph, is authorized to accept as truo and
conclusive all facts and stutemants therein, and to act thereon heraunder.

2. To provide and maintain Insurance, of such type or typas and amounts as Beneficlary may
raquire, on the improvements now existing or heoreafter erectad or placed on sald property. Such
Insurance shall be carsied In companies approved by Beneficiary with loss payable clauses in favor of
and In form acceptable to Beneficiary, In event of [oss, Trustor shall give immediate notice to
Beneficiary, who may make proof of loss, and each insurance company concerned is horeby authorized
and directed to make payment for such loss directl, to Beneficiary instoad of to Trustor and Benoeficlary
folntly, and the insurance proceeds, or any part thereof, may be applied by Beneficlary, at its option,
to reduction of the indebtedness hereby secured or to tho roeatoration or repair of the property

damaged,

*NOTE: Trustee must be & member of the Utah State Bar; a bank, building and loan asnocliatien or
navinga and loan ansoziation authorized to do auch busineas in Utah; a corporation authorized to de
a trust business in Utah; or a title inaurance or abatract company authorized to do ouch buaineosn

in Utah.
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3. To daliver to, pay for and maintain with Beneflciary until the indabtednass securod hereby
I8 pald In full, such ovidenca of titlo as Beneficiary may require, including abstracts of title or poiicies
of titlo insurance and any extensions or ronewals theraot or supplements thereto.

4, To appeor in and dotend any actlon or proceeding purporting to affect tho socurity hereof,
tho title to sald property, or the righta or powers of Beneficiary or Trustee; and should Benoficiary or
Trustee elect to also appaar In or defond any such action or proceeding, to pay all costs and expensos,
including cost of avidence of title and attornay’s tees in a reasonable sum Incurred by Boneficlary or
Trustee,

5. To pay at least 10 days before delinquency all taxes and assessments affecting said
property, including all assessments upon water company stock and ofl rents, assessments and charges
for water, appurtenant to or used In connection with sald property; to pay, when due, all
ancumbrances, charges, and llens with Interest, on sald propoerty or any part thereof, which at any time
appear to be prior or superfor hereto; to pay all costs, fess, and exponses of this Trust.

6. Should Trustor fall to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon Trustar
and without releasing Trustor from any obligation hereof, may: make or do the same In such manner
and to such extent as either may deem necessary to protect the socurity hereof, Beneficiary or Trustee
being authorized to enter upon sald property for such purposes; commencs, appear in and defend any
action or proceeding purporting to affect the security hereof or ihae rights or powers of Beneficiary or
Trustee; pay, purchase, contest, or compromise any encumbrancs, charge or llen which in the
judgment of either appears to ba prior or superlor hereto; and in exercising any such powers, Incur any
liability, expend whatever amounts in its absoluta discration it may deem necessary therefor, including
cost of avidence of title, employ counsel and pay his reasonable fees,

7. To pay immediately and without demand all sums expendad hereunder by Beneficiary or
Trustea, with interest from date of expenditur at the rate of ten per cent (10%) per annum until pald,
and the repayment thereof shall be securad hareby,

IT IS MUTUALLY AGREED THAT:

8, Should said proparty or any part thereof be taken or damaged by reason of any public
improvement or condemnation proceeding, or damaged by fire, or earthquake, or in any other manner,
Benaficlary shall ba entitled to all compensation, awards, and other payments or relief therefor, and
shall ba entitled at its option to commence, appear in and prosecute in its own name, any action or
proceedings, or to make any compromise or settlement, in connection with such taking or damage.
All such compensation, awards, damages, rights of action and proceeds, including the proceeds of any
policies of fire and other insurance affecting said property, are hereby sssigned to Benoficlary, who
may, after deducting therefrom all its expenses, including attorney’s foes, apply the same on any
indebtedness secured hereby. Trusiar agrees to execute such further asslgnments of any
compensation, award, damages, and rights of action and proceeds as Beneficlary or Trustee may
require.

9. Ateny time and from time to time upon written roquest of Baneficiary, payment of its faes
and presentation of this Trust Deed and the note for endorsement {in case of full reconvayance, for
cancollation and retention), without affecting the liability of any parson for the payment of the
indebtedness secured hereby Trustes may (a) consent to the making of any map or plat of said
property; (b} Join in granting any easement or creating any restriction thereon; (c} join In any
subordination or other agreemant affecting this Trust Deed or tha lien or charge thereof; (d) reconvay,
without warranty, all or any part of sald property. The grantae in any reconveyance may be describad
as "the person or persons entitlad thereto", and the recitals thorein of any matters or facts shall be
conclusive proof of truthfulness thereof. Trustor agrees to pay reasunuble Trustoe’s fees for any of
tho sorvices mantioned in this paragraph,

10. As additional security, Trustor horeby assigns Beneficlory, during tho continuance nf these
trusts, all rents, Issues, royaltias, and protits of the proparty atfocted by this Trust Deed and of any
personal property located theraon. Until Trustor shall defeult in the paymeont of any Indebtedness
secured hareby or in the performance of eny agreement horeunder, Trustor shall hava the right to
collact all such rents, issues, royaities, and profits earned prior to default as they become due and
payable. If Trustor shall default as aforosaid, Trustor's right to collect any of such menays shall cease
ond Benelficiary shall have the right, with or without taking posscssion of the proporty affected hereby,
to collect all rents, royalties, issuas, and profits, Fallure or discontinuanco of Boneofictary at any time
or from tima to time to collect any such moneys shall not in eny manner affoct the subsequent
enforcamor.t by Bonaficiary of the right, power, and authority to collect the same. Nothing contained
harein, nor the oxorcisa of tho right by Beneficiary to collect, shal! be, or be construed to he, an
offlrmation by Bensficiary of any tenancy , lesse or option, nor an ansumption of liability undur, nor a
suLordination of the lien or charge of this Trust Deed to any such tanancy, loase or option,

11. Upon any default by Trustor hereunder, Beneficiary may at any tin'o without notica, althor
in person, by agent, or by a raceiver to Lo oppointed by a court {Trustor heroby consonting to the
appointmant of Benaficiary as such recsiver), and without rogard to tho adoquacy of any security for
tho indobtodnoss heraby secured, enter upon and take posaession of sald proporty or any part thereof,
In its own nome sue for or othorwise collect sald rents, Issuca, and profita, including those past due
ond unpaid, and apply the same, less cost and expensas of operation and collaction, including
roasonable attorney’s feas, upon any indebtedness securod heraby, and In such order as Beneficiary
may determine,
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12, Tho ontoring upon and taking possession of said property, the collaction of such rents,
lssuos, and profits, or the procaeds of fire and other insuranco policias, or compensation or awards for
any toking or damage of sald property, and the application or release ¢hereof as aforesaid, shall not
cure or walve any default or notice of default hereunder oy Invalidate any act done pursuant to such

notice,

13. The failure on the part of Bensficlary to promptly eniorce any right hereunder shall not
operata 8s a walver of such right and the waiver by Benaficlary of any default shall not constitute a
waiver of any other or subsequent default,

14. Time s of the essaency hereof. Upon default by Trustor in the paymeant of any
indebtednoss secured hareby or In the performance of any agreement hereunder, all sums secured
hereby shall immediately become due and payable at the option of Bensficlary. In the event of such
default, Beneficlary may execute or cause Trustee to execute a written notice of default and of election
to cause said property to be sold to satisfy the obligations hereof, and Trustee shall file such notice
for racord in each county wherein sald property or some part or parcal thereof Is situated. Baneficiary
also shall degesit with Trustee, the note and all documents evidencing expenditures sacured hereby.

156, After the lapse of such time as may then he required by law following the racordation of
sald notice of default, and notice of default and notice of sale having been given as then required by
law, Trustes, without demand on Trustor, shall sell said property on the date and at the time and place
designated in sald notice of sale, either as a whole or in separate parcels, and In such order as it may
determine (but subject to any statutory right of Trustor to direct the order in which such property, if
consisting of several known lots or parcels, shall be sold), at public auction to the highest bidder, the
public price payable in lawful money of the United States at the time of sale. The person conducting
the sale may, for any cause he daems expediant, postpone the sale from timc to time untll it shall be
completed and, in svery case, notice of postpanement shall be given by public declaration thereof by
such person at the time and place last appointed for Yhe sala; provided, if the sa's is postponed for
longer than one day beyond the day designatad in the notice of sale, notica thereof shall be given in
the same manner as the original notice of sale. Trustee shall execute and deliver to :he purchaser its
Doed conveying said property so sold, but without any covenant or warranty, express vr implied. The
recitals in the Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any
person including Beneficiary, may bid at the sale. Trustee shall apply the proceeds of the sale to
payment of {1) the cost and expenses of exercising the power of sale and of the sale, including the
payment of the Trustea’s and atterney's fees; {2} the cost of evidence of title procurad in connaction
with such sale and ravenue stamps on Trustea’s Deed; {3) all sums expended under the terma heraof,
not then repaid, with accrued interest at 10% per annum from date of expenditure; (4) all other sums
than sacurad heroby; and (6) the remainder, if any, to the person or persons legally entitled thereto,
or the Trustes, in its discretion, may deposit the balance of such proceeds with the County Clerk of
the county in which tne sale took place,

16. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare
all sums secured hereby immediately due and payable and foreclose this Trust Dead in the manner
providod by law for the foreclosure of mortgages on real property and Beneficiary shall be entitied to
recover in such procoeding all costs and expenses Incident thersio, including a reasonable attorney's
fea in such amount as shall be fixed by the court.

17. Boneficlary may appoint a successor trustee at any time by filing for record in the offico
of the County Racorder of each county in which said property or some part thereof is situated, a
substitution of trustea. From the time the substitution is filed for record, the new trustee shall succeed
to all the powers, duties, authority and title of the trustea named herein or of uny succaessor trustee,
Each such substitution shall be exocuted and acknowledged, and notice thereof shall be given and
proof thereof mado, in tha manner provided by law,

18. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, thelr
hoirs, logatees, davisses, administrators, oxacutors, successors and assigns. All obligations of Trustor
herounder are joint and several. Tha torm "Beneficiary” shall mean tho awner and holdar, including any
pladges, of the note secured hareby, In this Trust Daed, whenever the context requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

19, Trustoe accepts this Trust when this Trust Deed, duly sxecuted and acknowledged, is
made a publlc record as provided by law. Trustea is not obligaied 10 notity any party hereto nf pending
sale under any other Trust Dead or of any action or proceeding in which Trustor, Banoficinry, or Truatee
shall be a party, unless brought by Trustoe.

20. This Trust Deod shall bo construed according to tho laws of tho State of Utah.

21, The undersignod Trustor requests that a copy of nny notice of dofuult and of any notice
of salo heraundor bo malled to him at tha address heralnbefore set forth,

Signaturo of Trustor
TEAKWOOD t"{'..'ILDERS,

120294664/




STATE OF UTAH
COUNTY OF SALT LAKE sgs.

A.D. 1996, parsonally appeered before me VERNON T.
says that he is the President of TEAKWOOD BUILDERS,
ve and foregoing instrumant and that sald int.trumont was
hority of its by-laws (or by authority of a rosolution of its
CRACROFT acknowledged to m¢ that said corporation

On the 20th day of September,
CRACROFT, who being by me duly sworn,
INC., tha corporation that axecuted the abo
slgned In Lehalf of said corporation by aut
board of diroctors) and said VERNON T.

executed the same, e . /} . .
o] //ﬁ( o‘{%/\;u% (g

! I Notary Public residing at: Salt Lake County, Utah

My Commission E;?,sxr*a'ge*m7d:rrzouol

REQUEST FOR FULL RECONVEYANCE

{To be used only when indebtedness secured hereby has been paid In full)

TO: TRUSTEE.

The undersigned is the legal owner and holder of the note and all other Indebtedness secured
by the within Trust Doed. Sald note, together with all other indebtedness secured by sald Trust Deed
has been fully paid and satisfied; and you are hereby requested and directed, on payment to you of eny
sums owing to you under the terms of sald Trust Deed, to cancel sald note above mantloned, and all
other evidences of indebtednass secured by said Trust Deed delivered 1o you herewith, together with
the sald Trust Deed, and to raconvay, wirnout warranty, to the parties designated by the terms of sald
Trust Deed, all the estate now held by you thereunder.

, 19 .

Dated

Mail reconveyance to

09/24/96 i 25.00
MANCY WORKFMAbB

RECORDER» SALT LAKE COUNTY, UTAH

GUARDIAN TITLE

REC BY:B GRAY +DEPUTY ~ W1
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