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FIRST AMENDMENT TO OPERATION AND FASEMENT AGREEMENT

THIS AMENDMENT TO OPERATION AND EASEMENT AGREEMENT
("Amendment") is made and entered as of the 29 day of August, 1996, by and between
DAYTON HUDSON CORPORATION, a Minnesota corporation ("Target"), and EQUITY
PROPERTIES AND DEVELOPMENT LIMITED PARTNERSHIP, D/B/A EQUITY
PROPERTIES AND DEVELOPMENT (ILLINOIS) LIMITED PARTNERSHIP, an Nlinois
limited partnership ("Developer"), as agent for ZML-SOUTH TOWNE MARKETPLACE
LIMITED PARTNERSHIP, an Hlinois limited partnership ("Owner"),

WITNESSETH:

6443607

A.  Target and Developer, as agent for Owner, have heretofore entered into that
certain Opcration and Easement Agreement dated Cctober 24, 1995 (the "OEA™), for premises
(the "Premises”) described on Exhibit A attached hereto, in the shopping center (the “Shopping
Center") known as South Towne Marketplace, located in Sandy City, Utah.

B.  The pastics mutually desire to amend the OEA in certain respects, all on and
subject to the terms and conditions hereof.

NOW, THEREFORE, in consideration of the mutual terms and conditions herein
contained and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereby agree as fallows:

1. All terms not otherwisc defincd herein shall have the meanings set forth in the
OEA.

2. Sub-Section 3.2(E) is amended by inserting the following after 3.2(E)(v):

)

Notwithstanding the foregoing, so long as a Restaurant of between 5000 and 7000 square
feet is operated in the building designated aa "Retail G on Exhibit B, such Restaurant shall
require 69 parking spaces allocated thereto.

3. The Site Plan attached as Exhibit B to the OEA is hereby deleted in its entirety
and the site plan altached hereto as Bxlijbit B is inserted in lien thereof.

4. The parties herclo agree that as of thiz datc the "Floor Area”, as defined in
Section 1.5 of the OEA, for the Target store i3 equal to 182,346 square feet, o
P
~

5, Notwithstanding the provisions of Section 5.3(A) of the OEA, the parties hercto
agree that Developer may place & monument sign at one of the two locations denoted on Exhibit
B attached hereto, in accordance with the drawing attached hereto as Exhibit C and may place
a sign on either pylon sign "A" or pylon sign "B" as denoted on Exhibit B. The Developer shall
have sole discretion to choose which of the two locations the monument sign will be placed,
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Developer shall pay all costs and expenses associated with the construction and maintenance of
the monument sign and the pylon sign.

6. Notwithstanding the provisions of Section 5.3(B) of the OEA, the parties hereto
apree that any Occupant of the areas labeled Retail G or Retail H on the Site Plan may have one
(1) identification sign on each side of its building, regardless of the number of square feet of
Floor Area in its building.

7. Except as specifically modified by this Amendment, the OEA shall remain in full
force and effect in accordance with the terms thereof and is hereby adopted, ratified, and
confirmed. All references in the OEA to the "OEA" or "lease” shall hereafter refer to the OEA
as amended by this Amendment, '

8. This Amendment may be executed in mulliple counterparts, cach of which shall
be deemed an original, bul all of which shall constitute one and the same instrument, In
addition, this Amendment may contain morc than one counterpart of the signature page and this
Amendment may Le executed by the affixing of the signatures of each of the parties to one of
such counterpart signature pages. All of such counterpart signature pages shall be read as
though one, and they thall have the same force and effect as though at} of the signers had signed
a single signature page,

615094024/ )




SENT BY:CHICAGO i 8-27-96 111:59AM ; KATTEN MUCHIN ZAVIS-+ 612 370 R412:% 4/ 6
. I' ’ .‘l . N ,

IN WITNBSS WHEREOP, tho partios havo executed thls Agreement a3 of the dale firyl
abave wrilten,

TARGET:

DAYTON HUD CORFORATION,

o Minnesota /7 -
nys/

Nare; .

Its; eor

DEVELOI'ER:

EQUITY PROPERTIES AND DEVELOPMENT
LYMITED PARTNERSHIP, D/B/A BQUITY
PROPERTIESANDDEVELOPMENT(ILUNQIS)
LIMITBD PARTNERSHIP, an Mlinais limited
partnership, as agen! for Owaer

By:  SC Management, Inc,

By: N S Y é —

Name: _Dacviof (pntse )
Title: _C hiof eporerting Officer

= DOTIBLRIT A CHOOOLA (ITHE-000NN-T) 2040, ; DATIX W ITH Tl 10k T e

OFFICIAL OEAL
ELLY M, JOURDAN
PUBLIC, STATE OF ILLINOID
MIBSION EXPIAES 10.14.08

K
NOTARY
—MY EO

o

£

0260941840/




SENT BY:CHICAGO : 8~27-96 111:50AM ; KATTEN MUCHIN ZAVIS+ 612 370 6412:% 5/ 6

STATE O DLLINOIS )
) S8

COUNTY OT COQK )

Onthis & ‘f”d-ay of wf' 1996, before ma, A Notary Public within sad for said
County, personally eppeared [ rd . 10_me y
known, who, being first by me duly sWam, did say that he is the y A
and 3 duly authorized signatory of SC ivanagement, Inc., and that the foregoing insfument waa

tigned by him on behalf of said corporation by authority of its Board of Dircetors, ay gencral
paruicr of Equity Propertics and Development Limited Parmership, and he scknowledged said
Inserument to bo the free act and desd of 3aid corporation on behalf of satd limited parmership.

No

OF: ", 8EAL

KELLY n.. JOURDAN
NOTARY PUDLIC, STATE OF ILLINOIG
MY _COMMISBION EXPIRES 10-14.00

1260%u8%/ ¥




STATE OF MINNESOTA )

COUNTY OF HENNEPIN )

On this 27th day of August, 1996, before me, 4 Notary Public w thin and for said County,
personally appeared William E. Harder, to me personally known, who, being first by me duly
sworn, did say that he is a Vice President and a duly authorized signatory of DAYTON
HUDSON CORPORATION, and that the foregoing instrument was signed by him on behalf of
said corporation by authority of its Board of Directors and Williom E. Harder acknowledged said

instrument to be the free act and deed of said corporation.

e o Sl il oa

Notary Public

ABARBARA MacPHEE
NOTARY PUBLIC - MINNESOTA
DAKOTA COUNTY
¥y Commisslon Explies

Junumry 31,

DIC. 9250
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EXHIEIT A

BEGINNING at a %oint on the Westerly right of way line of
State Streat, which point is North 85°50'56" East 41.33 faet
from the Northeast Corner of Section 13, Townghlp 3 South,
Range 1 West, Balt laks Base and Meridian (Basis of kearing
being Bouth 00°01°'50" Easgt 2599.11 feet along tha monument
line of Btate 3Strost batween the monuments found marking the
interenctions of 10600 South & 10200 South Streets), .aid
Northeust Corner of Section 13 being South 89°53/20% West
92.3) feat frowm the monument at the intersection of 10200
Boutl and States Stvrevts, and running thence South 00°01/50"
East 58B3.24 faat aleng sadd line; thenca South 00950°43" Eust -
70.31 fant along said line; thance South 00%01/50" East 53,16
faet along said line to the northerly line of an accupn road

and a point on a 25.00 foot xadius curve to the right; thence ::}

munning along said Nertherly line for the naxt five coursed, .-
Southwesterly 21.60 feet along the arc of sald curve through : -
a central angle of 45°30/41l" (chmrd bearing South €5°15/40"
Wast 30.94 feet); thence North £9°55°00° ¥est 152.15 feet to
the point of tangency with a 306.00 feot yadius curva to the
left; thence Southwestezly 162.31 foet aleng the sre of nsid
curve through a central angle of 30°23'317; thence South
%9°37°30’ West 74.04 feat to the point of tangency with a.
25.00 foot radius curve to the right; thance Northwesterly
37.15 feet along the arc of smald curve through & central angle
of 085°09‘29" to the point of tangency with a 758,00 focot
radiug curve to tha laft and being the North line of tha south
Townz Mall Ring Road; thence Northwestarly 712.45 feet zlong
the prc of mald curve through a central angle of 53avg1711e
along aald line; thence North 00°00’36" Zast 1300.31 foet;
thonce Eouth 89057'20% Fast 519.88 faat; thenca North
86°50'50" Eapt 266.48 faet; thanca South BY°59/01Y Rast 280.5%7
faet to gaid Wazt right of way line of Btate Streat; thence
South 00*07735" Beat 047.08 feet along said line to the point
of BRECINNING.

22b bd b3kl




LRSS AND BXCEPTING the following: -

Beginning at m point om the Wosterly right of way line of
States Street, which point d» North 89450'S6" Ennt 41.33 fess
from the Northeast cornar of Section 13, Township 3 Bouth,
fange 1 Weot, Salt Leok: Base and Meridian (Baaies of banring
being South Opeo1L’s0Q* Bast 2559.11 fest along the monumaent
line of Btate Streot between the monumonte found marking the
intarsectican of 10600 Houth & 10200 Scuth Streata), saig
Northsast corner of Section 13 being South Bgex53+200 Weat
§2.33 feet from tha wonumant at the intarsection of 10200
South and Btate Streets, and running thenca Scuth 00°03' 50"
Bagt 1£2.54 feet along said line; thance North 45°00'00* Waat
32.77 feat to & p '

right; thence Bouthwanterly 38.99 faat

curve through a central ungle of 19°18/39% {choxd be
39°19/27* West 3§.81 foet); thence South 41802750 Eant 26,93
fost; thance South 500287540 West 7.80 .faet to & Foint of .
curvature with a 102.00 foot radius curve to thae laft; thence
Bouthwasterly 89.92 feet along the arc of sald curva through
& central angle of 80°30'43"; themce South 13®14700n Wast
71.592 fest; thence South 00°01°50 F.at 190.71 feat to a Eaint
of curvature with a 17.00 foot r.Alus curve to the eft;
thence Southeagterly 10.24 faat alu.y the arc of gaid curve
through a central angls of 61°29'08"; thence South 61230’58n
Euat 67.04 fast; thence North 00°01'5p" Wast 308.03 feat to a
point of curvature with a 30,00 foot radius eurvo to the
right; thence Nozrtheasterly 44.08 faet along the are of said
curve through a central angle of 50°30'43%; thance Nerth
50°28'54" East 2.33 feet to said Hestezly right of way line of
State Strect; thence South 0oegl’5gn Baat 367.99 fset along
paid line; thence South 00°50¢43® East 66.61 foct along said
1ine; thence North €1°30'%5g*® West E6.65 feet to a point on o
45.00 foot radius curve to the right; thonce Scuthwantaxly
36,21 faat along the axec of maid curve through a central angla
of 82°58740" (chord bears Scuth 48°31/41* Weast 33.12 feet);
thence Norch 89°59714" West 63.83 feet; thence Noxth QQepL’EO"
Weet 590.5¢ feet); thence North 89952'57* Biat B9,62 feet
thence North 0090735 Wemt 469.81 Zeet to a point o%

AR W e g

. el

21702

0300

833459
i

" e aa cwn_ﬁn.:l—..‘.m..um..:.a.%u.u.-

curvature with a 123.00 foot radius curve to the right; thence
Northeasterly 89.42 faet along the are of waid curve through
& ventral angle of 45°20'24*; thence North 43°12'48" Eant
56.80 fook to said Wastarly xight of way: thence South
00%07'35" Bagt 550.60 feet to the polint of beginning, .

1260344841/ )¢




AND 1ESS AND EXCEPTING the following:

glinziop at s potmt Yorth 2944953 Wan 102721 £t elong e Secdon Hne and North 00°003 6
323,78 fent fom tu Nerheast oormer of Ssctlen 13, Touuh!g 3 South, Rusge 1 Woay, Kokt
- Lake Base ead Merldian (Bails of bearing Galng South 00°04'90° Eart 2595.11 fest slong the
“momument ine-of Stute Serest beiwsen the monument found murking the dntersaexfons 6f 10600
Souh & 10200 South Szeets), sald Northaai sarnor of Sestion 15 being South 8553720 Wast
0233 foet from tha senwenant ot e fnteripetion 6f 10200 Soith and State Sreey, and ninaing
thensa North 00°00°96" Bast $10.00 fust; theoee Rart $10.28 fast; shanes Bownh 510,00 focts
thenes Want 11037 font 10 the polnt of beglualag,

AND LESS AND EXCEPTING the following:

A parcel of land located in the Southeast quarter of Section 12, Township 3
South, Range 1 West, Salt Lake Base & Meridian, Salt Lake County, Utah, being
more particularly described as follows:

Beginning at a point North 89°49'53" West 502.72 feet along the Section line and
North 00°10°07" East 167.73 feet from the Southeast Corner of said Section 12
(Basis of bearing being South 00°01'50" East 2599.11 feet along the monument
line of State Street between the monuments found marking the intersections of
10200 South & 10600 South Streets), said Southeast Corner of Section 12 being
South 89°53'20" West 92.33 feet from the monument at the intersection of 10200
South and State Streets, and running thence West 188.61 feet; thence South 19,27
feet; thence West 124,61 feet; thence North 98,33 fect; thence West 74.33 feet;
thence North 433,09 feet; thence East 47.48 feet; thence North 46.09 feet; thence
East 339,78 fzet; thence South 558,23 feet to the point of the beginning,

5¢6094484/ ¥
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TOTAL BUILDING AREA -
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