
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Devonshire Downs Planned Unit Development

(A Deininimis Planned Unit Development)

THIS DECLARATION, made on the date hereinafter set forth by Devonshire Court

Condominiul‘ns, a IItah General Partnership‘ hereinafter referred to as "Declaranl
,

WI’IN SS TII'

WHEREAS, Declarant is the owner of certain property in North Log-am County of

Cache, State or Utah, which is more particularly described as:

See Exhibit "A" attached hereto and incorporated herein by this reference,

WHEREAS, Declarant Filed a plat in the Recorder's Office of Cache County, Utah, as

Filing No. 628543 on October 23. 1995 as Devonshire Court Planned Unit Development Phase 4

(Revised) on said real property; and
_

WHEREAS, Deelarant establishes the Planned Unit Development as a Deminimis

Planned Unit Development inasmuch as there are no amenities in the Common Area. the fees and

Assessments are anticipated to remain very low, and the Common Area has been kept to a

mininfium so far as maintenance Fees and costs are Concerned and it is not contel‘nplated that the

Common Area has a significant influence on the enjoyment of the property and has minimal

effect upon the value of any Lot.

NOW THEREFORE, Deelarant hereby declares that all of the properties described

above shall be held, old and conveyed subject to the Following, easements, restrictions,

covenants, and conditions, which are for the purpose of protecting, the value and de ‘rability oi:

and which shall run with, the real property_and be binding, on all parties having, any r ght, title or

interest in the described properties or any part thereof. their heirs, successors and assigns, and

shall inure to the benefit of each Owner thereofi
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ARTICLE I

DEFTNITION§

s.ection 1
,

"Association" shall mean and rel‘er to thc Devonshir Downs l'IoITIeoWner’s

Association, to be organized as a Utah nonprofit corporation or a limited liability company, its

successors and assigns, which shall be the Association of the "Owners' in which the governance

of the Properties, enforcement of this Declaration, and title to the "Common Areas" shall be

vested. Each Lot ()Wner shall own a l/24th interest (4 16%) in the Association, absent

annexation of additional property, The Association shall be managed and governed by a board of
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directors (“Board") elected by the Lot Owner‘s as defined and detailed in the Bylaws of

Devonshire Downs Home Owners Association (“Bylaw
- ‘) attached hereto as Exhibit D and

incorporated herein by this re rerenee.

§eetion 2. "owner" shall mean and refer to the record owner. whether one or more

persons or entities. ofa fee simple title to any Lot which i
- a part of the Properties. including,

contract sellers but excluding those having, such interest merely as security for the performance
of an obligation. Each Owner is an Association member and holds an undivided l/24th interest

(4.16%) in the Association and the Common Area which s owned by the A. socialioni

Section 3. “Properties shall mean and refer to that certain real property hereinbelore

described, and such additions thereto as may hereafter be brought within the jurisdiction of the

Association.

Section 4. “Coninion Area" shall mean all real property (includ 1p the improvements)
thereto owned by the Association for the common use and enjoyment oi the ()Wncrs. including

private roads, and specifically including 1 530 North Street and 360 East Street. The Association

shall designate an area within sixteen feet (16') or the rear ofthe building and or Lot as a Private

(:(vmmon Area for the exclusive use of the [cot ()Wncr as provided in Arlicle H. Seclitvn 4. ’I‘hc:

Common Area to be owned by the Association at the time oflht: conveyance ofthe first Lot is as

shown on the recorded plat and is further described as follows:

See Exhibit “B” (Devonshire Court Planned Unit Development Phase 4 (reviscd) attached

hereto and incorporated herein by this reference

The Common Area consists of all property except that upon which dwelling, units. driveways.

and garages exist. Each Lot ()wncr shall have an undivided l/24th interest (4.16%)) in the

Association and the Common Area owned by the Assoc ation absent annexation of additional

property.

Section 5. “Lot" shall mean and refer ‘to any plot ofland shown upon the recorded

planned development plat of the Properties. with the exception of the Common Area. designated
as A/a, B/b. C/c. and D/d on the Plat. together with and subject to easements as provided.

Section 6. “Dwelling [Ix-lit” shall mean and refer to the portion of the building which is

arranged. occupied. or intended to be occupied as living, quarters with anitary. sleeping. and

food preparation facilities. Each unit shall be occupied by the Owner. his raniily. guests or

tenants as a single family residence and for no other purpose. A lamily s further defined as any

number of‘individuals related by blood. xnarriage or adoption or up to and including three (3)

unrelated individuals.

Section 7. “Declarant” shall mean and refer to Devonshirc Court Condominiums. a Utah

General Partnership, and its successors and assigns. ifsuch successors and a. Signs should acquire

more than one (I ) undeveloped Lot from the Deelarant for the purpose of development.
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Section 8. “Board" shall x‘nean and refer to the Association‘s board ofdi eetors which

shall manage and govern the Association and said Board inenibers shall be elected by the Iaot

Owner’s as defined and rnore specifically detailed in the attached Bylaws,

Section 9. “Bylaws" shall lTle-aln and refer to the bylaws of the 1,)evonshire [Jewns Horne

Owners Association attached hereto as Exhibit D and incorporated herein by this rei'erenee.

Sectigulov “A essments“ shall mean and refer to any and all cost and fees whether

individual ()r cun‘iulative for Association reinibursen1ent or payl‘nent necessary to provide for the

operation, care, upkeep, replacel‘nent maintenance and surveillance o r the Common Area and

services of the Planned Unit Development through utility Assessments exterior maintenance

Assessments and annual Assessments or special Assessments

ARTICLF [I

PROP RTY GI4T

Section 1‘ OWNERS’ EASEMENTS oF ENJUVIVIEN'I‘, ery owner shall have a right and

easement of enjoyment in and to the Common Area and shall have an undivided l/24th interest

(4.16%) in the Association and Common Area owned by the Association and a reasonable

easement across the Common Area for ingress and egress to each Lon which easeme. ts shall be

appurtenant to and shall pass with the title to every Lott subject to the following prov ions:

(a) ’I‘he right of the A ,oe ation through the Board to charge reasonable

admission and other fees for the use or any recreational facility situated

upon the Common Area and to charge those having easement rights on

1530 North Street and 360 East Street to pay an equitable sum for

maintenance and snow removal charges through Assessments and to

establish uniform and reasonable rules and regulations pertaining to the

use ofthe Common Area,

(1)) The right of the Association through the Board to suspend the voting rights
and right to use of the recreational facilities by an Owner for any period

during which any A.
.
e sment against his Lot remains unpaide and for a

period not to exceed sixty (60) days for any infraction of its published

rules and regulations

(e) The right of the Association through the Board to dedicate or transi‘e
, all

or any part of the Common Area to any public agency‘ authority, or utility

for such purpose and subject to such conditions as may be agreed to by the

Association. No such dedication or transfer shall be effective unless an

instrument agreeing to such dedication or transfer signed by twoethirds

(2/3) each class ofmem'bcrs has been recorded. and it must he subieet to

the Owners' easelnents for ingress and egress.
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(d) The right of the Association through the Board to contract with adjacent

property owners or others to grant certain rights of use ofthc recreational

Facilities on reasonable (Crrns and Conditions. which lhc Board (lccxhs is in

the Association’s and the Owners' best interests,

(6) In ally il‘ASl'cu‘lCe in which a portion Ofa Dwelling, Llnil is containcd Within

the described area ofa different Lot. the Dwelling Unit Owner shall have

an exclusive and sole 'ght ot‘oecupancy. an exclusive and sole easement

for use as additional living space and shall have the sole obligation of

maintenance and upkeep ol'the interior orthat entire Dwel
‘

ig Unit, Each

conveyance ofa Lot shall be subject to and together with these specific

easement and maintenance rights and obligations as appropriate,

Section 2. DELEGA'I‘ION or- IJSE, Any Owner may delegate. in accordance with the

Bylaws. his right of enjoyment to the Common Area to the member - or his family. as more fully

defined at Article I and Section o hcrcin, his tenants. or contract purchz ,ei who reside on the

property,

Section 3, PARKING Each Lot shall entitle the Owner to the use of two (2) automobile

parking spaces whether inside a garage or outside a garage, All Lots to have at least one (1 )

parking space inside a garage.

Section 4. PRIVATE COMMON AREA. in the event the Association through the Board

designates private common area (“Private Common Area“). must be provided for all Lot

Owners and any use of the so designated Private Common Area is subject to all the provisions or

this Declaration. The Rear Private Common Area may be fenced by a Lot Owner r approved by

the Board as provided in Article v. Section 1
.

and if approved. the fence shall be installed and

maintained by the Lot Owner with no change in Association Asses ments,

AR'I'ICLE III

MEMBER. HIP ND VOTING RIGHTS

Sertion 1. Every Owner ofa Lot which is subject to Assessments shall be a member of

the Association, Membership shall be appurtenant to and may not be separated from ownership

orany Lot which is subject to A e ment.

Sectign 2. The Association shall have two classes ol‘ voting membership:

(“lass At Class A lnelnbership shall be all Owncrs. with the exception of the

Declarant. and shall be entitled to one ( l ) vote for each Lot owned,

When more than one ( l ) person holds an interest in any Lot, all

such persons shall be members 'l‘hc vote for such Lot shall be
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exercised as they determine. but in no event shall more than one

(I ) vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled

to three (3) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on the

happening ol‘either or the following events. whichever occurs

earlier:

(a) When the total votes outstanding in Class A membership
equal the total voles outstanding in the Class B

nternhership. or

(b) on January I. 1999.

ARTICLE IV

(Z()VENAN’I' F()R MAINTENANCE ASSESSMEN’l—S

Stgcgjgu 1. CIXEATION OF THE LIEN AND PERSONAL OBLIGATI()N 0F ASSESSMENT. l'hc

Deelarant. for each Lot owned within the Properties. hereby covenants. and each Owner ol'any
Lot by acceptance era deed therelbre, whether or not it shall be so expressed in such deed, is

deemed to covenant and agree to pay to the Association:

ta) annual Assessments or charges.

(b) special As essments for capital improvements. such Assessments to be

established and collected as hereinafter provided. and

(c) Asse. sments for utilities as provided in Article VI. The annuaL special. and

utility Assessr‘ncnts. together with interest, costs. and tea enable attorney's lee

shall be a charge on the land and shall be a continuing. lie 1 upon the property

against which each such Assessment is made. Each uch As e sment. together
witl1 intcrcst. costs, and reasonable attorney's Fee.

,
shall bl: lln: pcrsonal obligation

ofthe person who was the ()wncr ot‘such property at the time when the

Assessment fell due. ’l‘hc personal obligation For delinquenl As. »ssment. shall

not pass to his successors in title unle. expressly assumed by them.

Sectjgzu 2. PUIIPOSI“. 0F ASSESSMENTS. rhe Assessn‘lcnts levied by the Association shall

he used exclusively to promote the recreation. health, safety. and welfare Oflhc residents in the

Properties and for the improvement and maintenance o l‘ the Common Area and other

improvements situated upon the Properties. Neither annual nor special Assessments may be used

for the construction ofeapital improvements during the development period.

ection 3t MAXIMUM ANNUAL AS ‘SIVIENT. lJntil January I ofthc y ctr in‘ln‘lcdiately

following the conveyance of the first Lot to an ()wncr. the maximum annual Assessment.

excepting utility Assessments. shall not exceed $1 .000 per Lot.
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(a) From and after January 1 of the year immediately following the conveyance of the

first Lot to 2“] Owner, the rnaxirnurn annual Assessn‘lenl niay be increased each

year not ITAOre lhan five 13ercenl (5%) abo‘vt: the rnaxil‘nurn /\_ Csslhcnt for the

previous year unless a vote of the membership approves a greater increase as

provided in Section 3(b)

(b) l-‘rom and after January 1 or the year immediately l’ollowing the conveyance ol'the

first Lot to an Owner. the maximum annual Assessment may be increased above

five percent (5%) by a vote oftwo—thjrds (2/3) ofeach class ol‘ members who are

voting in person or by proxy. at a meeting duly called for this purpose.

(c) The Board nday fix the annual Assesslhenl at an an‘lounl not in CXCCSS or the

maximum figure provided in Section 3(3).

Seglipn 4. SPECIAL ASSESSMENTS. FOR CAPITAL IMPIKOVI Mr- N r In addition to the

annual A sessmcnts. the Association may levy, in any A - ~essment yearr a
.

oecial Assessment

applicable to that year only ror the purpose ofdcfi-aying. in whole or in part. the cost or any

construction. reconstruction, repair or replacement of a capital improvement upon the Common

Area. including fixtures and personal property related thereto, provided that any such Assessment

shall have the assent ol‘lwoethirds (2/3) of the votes of each clas - or members who are voting in

person or by proxy at a meeting duly called for this purpose.

Sggjjgn 5. NOTICE AND ()UORLYM FOR ANY A(‘ ION AIJ'I‘IIORIZEI) UNDER SE(:TIONS 3

AND 4. Written notice or any meeting called for the purpose oi'talsing any action authori ed

under Section 3 or 4 shall be sent to all Pnernbers not less than thi 1y (30) days nor n‘lore than

sixty (60) days in advance or the meeting. At the first such meeting called. the pre. enee or

members or ofproxics entitled to c st sixty percent (60%) ofall the votes of each class or

membership shall constitute a quorum. If the required quorum is not present, another meet 1g

may he called subject to the same notice requirement. and the required quorum at the subsequent

meeting shall be oneehalf(l/2) of the required quorum at the preceding meeting. No such

subsequent meeting shall be held more than sixty (on) days following, the preceding meeting.

- ‘xhenls mustSection (. UNIFORM RA’I'E ow AssasSMENT. Both annual and special Asse.

be fixed at a uniform rate for all Lots and may be collected by the Board on a monthly or other

periodic basis In the event there are undeveloped Lots. the Owner's ol‘the undeveloped Lots

may be Assessed at ten percent (10%) or the amount ofthc developed Lot Assessment rate based

upon Assoc ation duties and expenses which do benefit such Lots. provided the financial stability

or the A. oeiation will not be jeopardi .ed. in which event the the undeveloped Lot Assessment

rate and percentage may be increased

Section 7. DATE our COMMENCEMENT OF ANNUAL ASSESSMENTS. The annual

Assessx‘nents shall colnnlence as to all Lots on the fir 1 day of the nmonth following the

conveyance of the Comn1on Area to the IIonieowner
' Association. The first annual As 'e. lament
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Shall be adjusted according 10 [he nun‘lber 0f I‘nonths l‘clhaining in tho Calendar year. ’Thc BC/ard

shall fix the amount or the annual Assessment against each Lot at least thirty (30) days in

advance of each annual Assessment period. Written notice of the annual Assessment shall be

Sent to every Owner. The due dates shall bk: Cslablishcd by the Board. 'l'hc Association shall,

upon demand. and for a reasonable charge. furnish a certificate signed by an officer o t‘ the Board

setting forth whether the A - ~e ~ ~ments on a specified Lot have been paid. /\ properly executed

certificate of tlje Board as to the Status of Assessn‘lchLS on a [.01 is binding Llp()n the Association

as of the date of its issuance.
'

>3§gtion 8. EFFECT OF NONPAYMEN’I‘ OF ASSESSM l S [I ‘MLI)II‘ ‘()l<' “rum;

ASSOCIATION. Any Assessment not paid within thirty (30) days after the due date shall bear

interest from the due date at the rate of twelve percent (12%) per annum unless a different

interest rate is established by the Board. The Association may hi ng an action at law agt

()wncr personally obligated to pay the sum. or foreclose the lien against the property. No ()wncr

may waive or otherwise escape liability for the Assessments provided herein by noneuse or the

Common Area or abandonment of his Lot.

1st the

etion 9. SUBORDINA’I‘ION on THE LIEN TO MORTGAGES. fhc lien of the Assessments

provided for herein shall be subordinate to the lien ofany first mortgage Sale or transfer of any

Lot shall not affect the Assessment lien. however. the sale or transfer ofany Lot pursuant to

mortgage foreclosure or any proceeding in lieu thereof. shall extinguish the lien ofsuch

Assessments as to payments which became due prior to such sale or transl‘er, No sale or transfer

shall relieve such Lot from liability for any Assessments thereafter becoming due or from the lien

thereof.

ARTICLE V

ARCIIITQEEITLIRAI. (Z()N’FR()L AND USE RESTRUCTIONS

eetion l. ARCHITEC’I‘URAL CONTROL. No building. fence. wall or other
. trticture.

television, radio or other electronic antenna or satellite dish shall be commenced. erected.

maintained. repaired or replaced or landscaping provided upon the Properties nor shall any

interior or exterior structural addition to or change or alteration whether permanent or temporary

therein be made until the plans and specifications showing the nature. kind. shape. color. texture.

heights. materials. and location of the same shall have been submitted to and approved in writing

as to harmony of external design and location in relation to surrounding .
trueture. and

topography by the Board. or by an architectural committee composed ot three (3) or more

representatives appointed by the Board (“Architectural Committee“). in the event said Board. or

the Architectural Committee. fails to approve or dissapprove such design and location within

thirty (30) days after said plans and spec ieations have been submitted to it. approval will not be

required and this Article will be deemed to have been fully complied with,

Section 2. List: RESTRICTION. No part or the Propertie: shall be used for any
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commercials manufacturing mercantile. storing vending. or other such non—residential purpose

Other prohibited uses, which may be expanded or retracted by the Board or the Architectural

Committee from time to time include. but are not imited to exterior clothcslines. wind chimes or

other hanging decorative items. plastic. sun screen or other reflective type material applied to the

interior or exterior of any window. Window Coverings not containing a white or off white

backing vi ible from outside the Lot must be approved by the Board or Architectural Committee

prior to installation.
.

lVlTII:
.

No noxious or Offcns'vc trade or activity
shall be carried on upon any Lot or any part oflhe Propertie - nor .-hall anything. be done thereon

that shall in any way interfere with the quiet enjoyment of other Owner. or which in any way

increase the rate ot‘insurance or which will impair the structural integrity Ofthc building.

ec on 3. PROHlBlTED AND OFFENSIVE AC

§eetion 4. BUILDING CONDITIONS. All Lots which are contained in the same building must

maintain and keep the same existing color on the exterion including, walls. doors and roofs

(shingles), and such color shall be kept uniform as to each building and in a desirable and

attractive condition except upon the written agreen1ent to do otherwise signed by the Board or the

Architectural Committee. Each Lot shall be maintained in good repair at all times and in a

desirable and attractive condition.

ARTICLE VI

UTILITY SERVICE AND {ITILIJ‘Y A. SFQ MEN-l 9

Section 1. EASEMENTS. All Owncrs are given lnulual ezlsel‘nenls across lhc Lots and

Common Areas for purposes of reasonable installation, repair. maintenance and replacement of

common wate and sewer lines for each Dwelling L nil. and cable telev. ion and other utilities

such as electricity gas, and telephone. The Association will provide maintenance for such lines

in all Common Areas, but each Owner will provide such maintenance within each Lot, (it sts or

repair shall be shared by Owners on lines servicing more than one ( l ) LOL but when Servicing,

only one (1) [solo the repair shall be the responsibility Oflhe Lot ()wner being, served.

Sect'on 2. U-ricrrv Assr: sivtENTs. Water and sewer utilities are metered on a

building/developn‘xcnt basis and will be prorated among owners ofilnproved Lots as equitably

determined by the Board. The Board may develop reasonable rules and procedur governing
advance payment of utility costs, and reasonable deposits comparable to those required by local

cities and utility companies, based on estimates. past costs, projccted costs or otherwise. and also

governing interest charges on delinquent accounts. utility shuleolf procedures and collection

procedures for nonpayment. At least fifteen (15) days advance written notice to an Owner whose

utility Assessment is not current may be given, requiring the Owner to either pay all utility

Assessments or upon failure to do so within the iiiteen ( l 5) day period permitting, the

Association to shuteoft‘water or other utility services until all Assessments are paid in Full.

Reasonable reserves may be establ hed for anticipated rate/use increases. bad debts and other
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projected costs or losses Such fees for utility'sei-vice shall not be comingled with other

Association funds

ARTICLE VII

PAR 1 Y War I

Section 1
t

(;ENERAL RULES OF LAW TO APPLV, l—zach wall which is built a- apart of

the original construction of the Dwelling Units upon the Properties and placed on the dividing

line hetween the Lots shall constitute a party wall. and, to the extent not inconsistent with the

provisons of this Ar iele, the general rules of law regarding, party walls and liability for property

damage due to negligence or willful acts or omissions shall apply thereto

Scctigg 2. SHARING OF REPAIR AND MAINTENANC ’l'hc Cost of; asonable rcpair and

maintenance ora party wall shall he shared by the Owners who rnake use or the wall in

proportion to such use.

Segsipn 3, DESTRUC'I‘ION Ry FIRE OR OTHER CASUAL'I'VV If a party wall is destroyed or

damaged by fire or other Casuallyc any Owner-who has used the wall may restore it“ and ir the

other Owners thereafter make use ofthe wall" they shall contribute to the cost of restoration

thereof in proportion to such use without prejudice. however, to the right ofany such ()wncrs to

call for a larger contribution from the others under any rule of law regarding liahility for

negligent or willful acts or omissions.

Section 4‘ WEATHERPROOITING_ Notwithstanding any other provision of this Article an

Owner who by his negligent or willrul aet causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection against such elements,

e on 5. RIGliT ’I‘O CONTRIBU’I‘ION RUNS WITII ‘4AND. 'l'hc riglll or any ()Wncr to

contribution from any other Owner under this Article shall be appurtenant to the land and shall

pass to such ()wncrs‘ successors in titles

ARTICLE VIII

XT IOR MAINT NANC

In the event an Owner shall fail to maintain the Lot. rear Private Common Are'
_

and the

improvements situated thereon in a manner satisfactory to the Board or A_ sociation, the Board,

after approval by twoelhirds (2/3) vote of the Association. shall have the right‘ through its agents

and employee-c to enter upon said parcel and to rcpain maintain and restore the Lot and the

exterior of the buildings and any other improvements erected thereon, ’I‘hc cost or such exterior

maintenance shall be added to and become part or the Assessment to which such Lot is subject,
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ARTICLF IX

NERAL P TSION

3.ection 1
.

ANIMALS. No animals, livestock or poultry of any kind shall be raised. bred,

or kept on the Properties, except two (2) dogs. or two (2) cats. but not both. or other connnon

household pets not to exceed a total of two (2). may be kept indoors but not outdoors, except in

any approved "private" common area. and further provided the common area is fenced and

accessible only to tile Lot. Ifa pet. approved under this Section, bEC()I11€S a nuisailce to other

Owners. that pet shall no longer be approved under this section and the Owner shall remove the

offending pet from the Properties upon written notice from the Board or its representative.

eetion 2. REFUSE. Each Owner shall provide garbage and refuse containers and

receptacles and shall see that each Lot is kept in clean and sanitary condition. Refuse shall he

kept in receptacles and regularly placed for pick—up by public sanitation services. Refuse

containers shall not be left in public view or upon the Common Area beyond the day or pickup.

Section 3. ENFORCEMENT. 'l'he Board. the Association, or any Owner. shall have

standing, to en force, by a proceeding at law or in equity. all restrictions. conditions, covenants.

reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.

Failure by the Board. the Association or by an ()wner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 4. BOATS AND TRAILERS. No boat, trailer. or RV shall be parked on any road or

parking space in excess of seven (7) days. Such vehicles may be kept in garages but otherwi e

must be stored and parked off the Properties except as specilically permitted.

Section 5. SEVERABILITY. Invalidation of any one of these covenants or restrictions by

Judgxnent or court order shall in no Wise affect any other provisions of this Declaration which

shall rei‘nain in full Force and effect. ’['he covenants and restrictions by judgment or court order

shall in no Wise affect any other provisions of this Declaration which shall rernain in full force

and effect.

Section 6. AMENDMENT. The covenants and restrictions ofthis Declaration shall run

with and bind the land. for a terrn of twenty (20) years from the date this Declaration is recorded.

after which time they shall be automatically extended for successive periods often ( l 0) years.

This Declaration may he amended during; the lirst twenty (20) year period by an instrument

signed by not less than ninety percent (90%) of the Lot Owners. and thereafter by an instrument

instrument Signed by not less than seventy—five percent (750 o) o l‘ the Lot Owners. Any

amendment must be recorded.

Section 7. ANNEXATION.

(a) Annexation ith Approval nl'Mernber
.

Additional re. iential property and
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(b)

(C)

Common Area may be annexed to the Properties with the consent of twoethirds

(2/3) of each class of Association members; or

Annexation Without Approval of Members or Asso i-ition and PUL'u-xnl to

General Plan. Any real property may be annexed to and become subject to this

Declaration and subject to the jurisdiction and a part of the A ociation without

approval. assent, or vote of the Association or its membe s. providing and on

condition that:

0 Prior to the conveyance of title to any real property or any improved lots

within real property to be annexed to individual purchasers, thereof. fee

simple title or righteofnway to the common area within aid real property

shall be conveyed to the Association. free and clear ol'any and all

encumbrances and liens, except current real property taxes, which taxes

shall be prorated to the date of transfer. and easements. covenants.

conditions, and restrictions then ofrccord. including those set forth in this

Declaration.

:2 A Supplementary Declaration ofCovenanLSe Conditions. and Restrictions.

as described hereinafter in this Section. covering said real property

described on Exhibit C", shall he executed and recorded by the owner o f

said real property, or its successors and assigns. Annexations must take

place under this Section on or before ten ( 10) years after the date o r

recording of this declaration The recordation of said Supplementary

Declaration shall constitute and effectuate the annexation of the said real

property described herein making, said property subject to this Declaration

and subject to the functions, powers and jurisdiction of the Association,

and thereafter all of the owners of Lots in said real property shall

automatically be members of the Association.

in) Determination of FHA and/or VA and/or HUD. il‘rcquired by some or all.

that the annexation is in accord with the gcneral plan previously approved

by them or to subsequently be approved by them.

iv) Any property annexed may include a Supplementary Declaration of

Restrictions applicable exclusively to that area annexed.

Supplementary Declarations The additions authorized under the foregoing

Section shall he made by tiling-or record a Supplementary Declaration of

Covenants, Conditions and Restrictions. or similar instrulnenL with respect to the

additional property which shall extend the plan ofthi Declaration to such

property. Such Supplementary Declaration contemplated above may contain such

complementary additions and modifications to the covenants. conditions. and
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restrictions contained in this Declaration as may he necessary to reflect the

different character, if any, of the added property and as are not inconsistent with

the plan of this Declaration in no event however shall any such Supplementary

Declaration, merger, or consolidation revoke, rnodifye or add to the covenants

established by this Declaration within the existing property. except a hereinafter

otherwise provided. .

The recerdation of said Supplementary Declaration shall constitute and el'l'cctuate the anncxation

of the said real property described therein, rnaking, said real property stihicct to this Declaration

and subject to the functions. powers‘ and jurisdiction of the Board, and thereafter all ol‘the

Owners of Lots in said real property shall automatically be members orthe Association.

action 8. FHA/HUD APPROVALV As long as there is a C13 ‘s B lnembership, the

following actions will require the prior approval of the Federal I’I()u_ ing Adrn 1 'u‘ation or the

Voterans Administration or Departnfient of Housing and llrbnn Developlnenl:

(a) Annexation of additional properties except as permitted in Article IX‘ section 7b»

dedication of Common Area, and

(b) amendment of this Declaration of Covenants, Conditions and Restrictions

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, I‘lils hereunto

sel their hands and seal [his 12th day of July, 1 996.

DEVONSIIIRE COURT CONDOM NIU PAR I‘NERSHIP
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PARTN ERSIIIP ACKNOWLEDGMENT

State of
7

LA‘T’A\4 )
; ss

County of QMW¥ )

This certifies that on this in. day of A e 1 996 personally appeared before me the

undersigned, A Notary Public in and 1‘ 1‘ 5a d E ounty and Slates the Within named

'3;\_\. Lee. MgN and Peg... w i e k s
_

known to rne to be the

persons named in and who executed the foregoing instrument and who are known to me to be

members of the partnership of meme we: (agree Wee M. ”mm Avenue—erred-

acknowledged to me that they executed said instrument free y and voluntarily for the purposes

and uses herein mentioned‘ on behalf of said partnership,

IN TESTIMONY WI’IERE(')F, I have hereto set i‘ny hand and notorial seal the day and year lasl

above writtelm

Before'me:

By % '%/ Residing at Wéewr/r gag o7/e

Notary Public in and for the State of Utah My Commission expi

as u Mam 512 2;» LOGAN u? 34:21
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Exhibit A

Devonshire Downs Planned LInit Development also known as Devonshirc Court Planned Unit

Development Phase 4 (Revised), rnore particularily described as follows:

Beginning at a point in the west bank of the Logan—Hyde Park (Sanal‘ said point being East

108732 reet from the aeeepted SW eorner ofLot 3‘ Block 8‘ Plat MD Leg-an Faun ‘urveys

situated m the sw Quarter of Seetion 227 Township 12 North. Range l East, 5.14.3 and M.‘ and

running thenee northeasterly‘ a1ong said west bank ofthe eanaL the following five eourses North

26*43’17" Fast 73.52 feet; North 1 7*41-15" East 49.35 feel: North 7*13 2" East 125.49 feet:

North 17*45'27" East 3626 Feet; North 28*30'56" East 67‘46 Feet; Thenee West 31 8‘01 foot.

thenee Soulh 136 feet, thenee West 8142 feet, thenee South 194,98 feet, thence East 21 932 feet

to the point of beginning. Containing 2103 acres more or 1e.
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Exhibit B

All Common Area in Devonshire Court Planned LJnit Developxnenl Phase 4 (Revised) as shown

by the Offlo'a] County Plat filed ()ctobcr 23. 1995 as filing nuxnber 628543 in the Office of the

Recorder ofCache County. Utah.

Each Lot Shall (>ij all undivided I /24lh interest (4. I 6%) in the Associatiox’x and Cfommon Area

shown 011 said plat absent annexation of additional property.
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EXHIBIT C
\

Beginning at a point in the proposed East right or way line of 200 East Street, said point being ‘
East 33 feet from the ac epted Southwest Corner of lot 8‘ Block 8. Flat "D" Logan Farrn Survey 1
situate in the Southwest Quarter of Seetion 22, Township 12 North, Range 1 East or the San

‘

Lake Base and Meridian, and running thenee North «>0*oo‘oo" Fe '1 105432 root to the West bank

‘
i

ofthe LoganeI‘Iyde Park Canal, thenee Northeasterly along the said West bank the renewing rive

course North 26*43'17" East 73‘52 Feet: North 17*41'13" East 49,35 feel; North 7°I3'52" East

12549 ct: North 17*45'27" East 3626 feet; North 23*30'56" ast 6746 feet; thenee South

90*00‘00
'

West 1 161V43 feet tg) 5 id ljroposCd-East right 01' Way lint: OFZUO East Street; thence

South 0*00'00" West 330798 feet (330 feet by record) along said right of way line to the point of

beginning.
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EXHIBIT D

BYLAWS OF DEVONSl—IIRE DOWNS

HOMEOWNERS ASSOCIATION

I. [DE STITY

These are the Bylaws of Devonshire Downs Home Owners Association, a Planned Unit

Development (“Devonshire Dowiis”), duly made and provided for in accordance with the Utah

Condominium ownership Act (the "Act"),‘ Any term used herein which is defined in the

Declaration to which these Bylaws are appended shall have the meaning ascribed therein,

(I. OFE [STE

The office ofthe Association shall be located at the Planned Unit Development or at such other

place as may he designated by the Board,

III,M

All present or future Owners, tenants, or any other persons who might use the facilities of

Devonshire Downs in any manner are subject to the regulations set forth in these Bylaws, The

mere acquisition or rental of any of the Lots or parts thereol: or the mere act oroccupancy or use

or any of said Lots or parts thereof or the Common Areas will signify that these Bylaws are

accepted, ratified, and will be complied with by said persons

V, ASSOCIAIION

l. Mernbers. The members of the Association shall consist or all persons owning a Lot

of Devonshire Downs, in fee simple as shown in the records of the County Recorder of :ache

County. Utah. No mortgagee or a beneficiary or trustee under a deed oftrtist shall be a member

unless and until such a party has acquired title pursuant to foreclosure or any arrangement or

proceeding in lieu thereof, The interest of a member in the funds and assets of the Association

cannot be assigned, hypothecatcd, or transferred in any manner except as an appurtenance to the

member's Lot.

2. Elace of Meeting. , Meetings of the Association shall be held at such place within the

State of Utah as the Board may specify in the notice, except as herein otherwise Specifiedl
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s. Annual Meetings. The first annual meeting of the Association shall he held at 8:00

pm. on the first Wednesday in October. 1996. Thereafter. the annual meetings -hall he held on

such day ofcach succeeding year; provided. however. that whenever -uch date falls on a legal

holiday, the meeting shall be held on the next succeeding busines - day. and further provided that

the Board may by resolution fix the date of the annual meeting on such date or at such other

place as the Board may deem appropriate

4. Special Meetings. Spec'al nieelings of the Association n1uy he called at any tin’le by

the Board or by Lot Owners who collectively hold at least thi ty (30) percent ofthc total vote

which vote count is outlined more fully at Article 111 of the Declaration. Such meeting shall be

held at such place as the Board may specify and the notice thereofshall state the date. time and

matters to be considered.

5, Notices. Written or printed notice stating the place, day and hour ot‘all meetings or

the Association and. in case ofa special meeting. the purpose o pu poucs for which the meeting

is called, shall be delivered not less than ten (10) days before the date orthe meeting, either

personally or by mail to each Lot Owner. If mailed. such notice shall be deemed to be delivered

when deposited in the United States mail addressed to the member at h
.

address as it appears on

the records of the Associations with postage thereon prepaid.

o. Quorurn. At the meeting or the Association. the Owners of more than fifty (50%)

percent in the aggregate of interest in the undivided ownership orthe Common Area shall

constitute a quorum for any and all purposes except where express provi ions of these Bylaws or

the Declaration require a vote of more than filly (50%) percent Ofthe A - ~ociation. in which event

a quorum shall be the percentage ofintcx'cst required to such vote and the vote count will always

be consistent with Article III or the Declaration irreg' dl s of percentage owner hip o r the

Common Area. in the absence ofa quorum. the Pre. idcnt may adjourn the meeting [r0111 time to

t ne, without notice other than by announcement at the meeting. until holders orthe amount of

interest requisite to constitute a quorum shall attend. At any such adjourned meeting at which a

quorum shall be present any business may be transacted which might have been transacted at the

meeting as originally notified.

7. Voting. When a quorum is present at any meeting. the vote orthe Lot Owners

representing more than titty (50%) percent or the undivided interest pr sent at the meeting either

in person or represented by proxy. from which the vote count is outlined more fully at Article in

or the Declaration, shall decide any question orhusiness brought before such meeting. including

the election of the Board. unless the question is one upon which. by express provision or the

Declaration or these Bylaws. a greater vote is required in which case such express provision

shall govern and control the decision of such queslion. All votes may be ca t either in person or

by proxy. All proxies shall be in writing. and in the case of proxies for the annual meeting. they

shall be delivered to the secretary at least five (5) days prior to said annual I‘nc‘eling. Proxie » for

special Lot Owners meetings must he or record with the Secretary at least two (2) days prior to

said special meeting An Owner shall be deemed to be in good standing and entitled to vote at
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any annual meeting or at any special meeting of the A. .
ociation if and only il; he shall have

fully paid all due installments ofAssCssrnenls made or levied against him and his Lot by the

Board as hereinafter provided. together with all interest. (:0. t.
. attorney's fees. penalties and other

expenses. ifany, properly chargeable to him and against his Lot. at least three (3) days prior to

the date lixed for such annual or special meeting.

x. Proxies. The vote, which count is outlined more fully at Article 111 or the [)cclaration,

appertaining to any Lot may be cast pursuant to a proxy or proxies duly executed by or on behalf

of the Lot Owner, or, in cases Where the Lot Owner is l110re than one person. by or on behalf of

all such persons. but in no event shall more than one (l) vote be cast w th I ~pect to any Lot. No

such proxy shall he revocable except by actual notice to the person pr siding over the meeting.

by the Lot Owner or by any ofsuch persons. that it be rcvokcd. Any proxy shall be void if it is

not dated. if it purports to be revocable without notice - aforesaid. The proxy ol‘any person

shall be void ifnoL signed by a person having authority. at the time or the execution thereof, to

execute deeds on behalt‘of that person. Any p ‘oxy shall terminate automatic lly upon the

adjournment of the first meeting held on or after the date ofthat proxy. and must be tiled with the

Secretary not less than three (3) days before the meeting.

9. Waivers ot‘Notice. Any Lot Owner may at any time waive any notice rcquircd to be

given under these Bylaws. or by statute or otherwise The presence ofu l.ot (>wncr in person at

any Association meeting shall be deemed such waiver.

IO. Conduct of ylgenng. ’l‘he President. or in his absence the Vicerl’residcnl shall

preside over all meetings 01' the Board and A sociation and the: Searctat'y shall keep the rninutcs

of both the Board rncctings and the Association l‘neetings and record in a Minute Book all

resolutions adopted by the meetings as well as maintain a record ofall transactions occurring

thereal.

V. B()ARD OF DIR "l‘

l. Purposes and Powers. The business. Propert es and at} its ol'thc Planned Unit

Development shall he managed and governed by the Board consisting oflhc number or members

as shall be determined by the Bylaws and Declaration. but not less than three (3) members. The

Board shall have all of the powers and duties necessary for the administration ol'the affairs or the

Association in accordance with the provisions or the Declaration and may do all such acts and

things as are not by the Act or by these Bylaws directed to be exercised and done by the

Association. The Board shall have the power ‘ti—om time to time to adopt any rules and

regulations deemed necessary for the enjoyments or the Planned unit Development provided

such rules and regulations shall not be in conflict with the Act. the Declaration or these Bylaws.

The president shall have the authority to act on behalfofthe Board and the Association on all

matters relating to the duties or the Manager. il'any. which might arise at meetings or the

Association or meetings or the Board. Sub eet to any limitations provisions contained in the
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Declaration, lhe Board shall be responsible for the Following,

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

Preparation of an annual budget in which there shall be established the

contribution of each Owner to [he eon‘in'ion expenses Assessrnents;

Making Assessments against Owners to defray the costs and expenses oflhe

Common Areas, Properties. utilities and as applicable any particular l.ot(s) or

Dwelling Units. establishing the means and methods ofeollecting such

Assessments frorn the Ownex -. and establishing the peiiod ofthe installment

payment of the annual Assessment for common expenses. lJnless otherwise

determined by the Boarde the annual Assessment against each ()wner for his

proportionate share of the Association common expen. s shall be payable in equal

monthly installments each such installment to be due and payable in advance on

the first day oreaeh month for said month.

Providing for the operation, care. upkeep. replacement, maintenance and

surveillance or all of the Common Areas and services ofihe Planned Unit

Developtnent.

Designating, hiring and di -ini sing the personnel necessary for the maintenance.

operation, repair and replacement of the Common Areas. and providing services

for the Properties and. where appropriate providing for the compensation of such

personnel and for the purchase of equipment. supplies and material to be used by

such personnel in the performance of their duties. which supplies and equipment

shall be deemed the common property of the Owners.

Collecting the Assessments against the Owners. depositing the proceeds thereof in

a bank depository which it shall approve. and using the proceeds to carry out the

administration of the Properties.

Making and amending rules and regulations respecting the use or the Properties.

Opening ofbank accounts on behalfofthe Association and designating the

signatories required therefor

Making, or contracting for the making oi; repairs. additions. and improvements to.

or alterations of. the Properties and repairs to. and restoration of. the Properties. in

accordance with the Declaration and other provisions or these Bylaws alter

damage or destruction by fire or other casualty.

Enforcing by legal means the provisions or the Declaration. the Bylaws and rules

and regulations ror the use of the Properties adopted by it. and hringing any

proceedings which njay be instituted on behalfofthe ()Wners.
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(j) Obtaining and carrying insurance against casualties and liabilities‘ as provided in

the Declaration, and paying the premium cost thereoi:

(k) Paying, the cost of all services rendered to the: Planned Unit Dcvelopl‘nenl and 1101

billed to Owners of individual Lots,

(1) Keeping books with detailed accounts ol'the receipts and expenditures affecting

the Properties, and the administration orthe Planned Unit [)cvclopmonL

specifying the maintenance and repair expenses ofthe Common Ar as and any

othcr expenses il‘lcurred, The: Said books and Vouchers accrediting the Cnlrie

thereupon shall be available for examination by the Owners. their duly autho. med

agents or attorneys, during general business hours on wor ng days at the times

and in the manner that shall be set and announced by the Board for the gene ~al

knowledge of the Owners All books and records shall he dept in accordance with

generally accepted accounting practices, and the s me. upon resolution of the

Association, shall be audited at least once a year by an outside auditor employed

by the Board who shall not be a resident orthe Planned Unit Development, or an

Owner therein. The cost of such audit shall be a Common Expense. A copy or

the annual audit report shall be supplied to any first mortgagee or any Lot in the

Planned Unit Development who requests the same in writing frorn the Secretary

(m) To do such other things and acts not incon,

the Bylaws or by a resolution of the Assoc

stent with the Act. the Declaration or

Ili()l1r

2, Composition oi erelrdt Board members ,
tall be elected and ren‘lovedc and vacancies

shall be filled in the manner provided by the Declaration and Bylaws. ’I'hc marries and addresses

ofpersons who are to serve as Board members until the first annual inceting of [.01 Owners or

until their Successors are elected and qualifys are:

PRESIDENT: Mark Branchle
390 North Main. Suite 200

Logans [Ital] 8432]

VI(:E PRESIDENT: Tony Johnson

399 North Maine Suite 200

Logan. Utah 84321

SECRETARy/TizEAStiRER: Eric Lindsey
399 North Main. Suite 200

Loganc Utah 84321

3. Elgctigu‘i, At the first regular Assoejation lrieeting, two (2) Board Illenibers shall be

elected for three (3) year terms and one ( l ) Board the-inher shall be elected For a one ( l ) year
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term, At each annual Association meeting lheleafler any vacant seat on the Board shall be filled

with a member elected for a three (3) year term, Only Lot Owners and officers and agents of

Owners other than individuals shall be eligible for Board membership, At the annual

Association rneeting) a Lot Owner may vote in favor ol'as many candidates for Board

membership as there are seats on the board to be filled.

V6 occasions {IO attend Board or Association

iled to attend at least twenty—five percent

Any Board member who fails on three (3) succes
-

meetings (whether regular or special) or who has l

(25%) of all Board and/or Association meetings (whether regular or pecial) held during 2 ny

twelve (12) month period shall automatically forfeit his or her seat Th remaining Board

member, shall elect a replacement to sit on the Board until expiration of‘ the term l'or which the

member being replaced was elected, Unless a member forfeits or otherw e lo es his or her eat

as herein provided. a member shall serve on the Board until his successor is elected Board

members shall be reimbursed for all expenses reasonably incurred in connection w h Board or

Association business.

4. Vag-ancie. ,

Vacancies on the Board shall be filled as provided in these Bylaws.

5, Regular Meetinys. A regula' annual meeting ofthe Board shall he held immediately

after the adjournment of each annual meeting of the Association. Regular meetings, other than

the annual meeting. shall or may be held at regular intervals at such places and at such times as

either the President or the Board may from time to time designate.

o, Special Mee i11§’<. Special meetings ol‘the Board shall be held whenever called by the

President. vice—President, or by two (2) or more Members, By unanimous consent of the Board.

special meetings may be held without call or notice at any time or place,

7, Quorum. A quorum for the transaction orbusiness at any meeting ofthe Board shall

consist ofa majority of members o f the Board then in office,

8. Compensation. Members or the Board as such. shall not receive any stated salary or

compensation; provided that nothing herein contained shall be construed to preclude any member

of the Board from serving the Planned Unit Development in any other capacity and receiving

compensation there lbr,

9. Waiver Qffl;)tice, Before or at any‘meeting ofthc Board. any member thereof. may.

in writing. waive notice ofsuch meeting and such waiver shall be deemed equivalent to the

giving of such notice, Attendance by a member of the Board at any meeting lhcrcofshall be a

waiver of notice by him of the time and place thereof.

lOt Action Wit 15);!1 Meeting, Any action which rnzly be taken at a l‘necling Of the Board

may be taken without a meeting if authorized by a writing signed by all ofthe persons who

would be entitled to vote upon such action at a meeting, and filed with the Secretary,
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1 l, Adiournments. The Board may aciourn any meeting frorn day to day or for such

other time as may be prudent or necessarye provided that no meeting may he udjouxned For longer

than thirty (30) days.

1 2, Indemnificatign. Every Board n’xcn’xbcr shall be indel‘nniti ‘d by the Association

against all expenses and liabilities including counsel fees" rea -onahly incurred by or imposed

upon him in connection with any proceeding to which he may he a party, or in which he may

becorne involved, by reason or his being or having been a Board Pnernbcr‘ or any ~ettlement

thereoll Whether or not he is a Board n1ernber at lhc tiihe Such expanset arc: incurred, except in

such cases wherein the Board member is adjudgcd guilty ofwillful misreasanee or mallea. ance

in the performance of his duties; provided that in the event ofa settlement the indemnification

herein shall apply only when the Board approves such settlement and reimbursement as being for

the best interest of the Association The roregoing right of indemnification shall be in addition to

and not exclusive of all other rights to which such Board member may be entitled

13 Report ofBQglrg, The Board shall present at each annual Association meeting. and

when called for by vote of the As oeiation at any special meeting oflhc Association a full and

clear statement of the business and condition of the properties

14. »

1» :er The Board may carry out through a professional property manager

(“Manager") any ofits functions which are properly the subject of delegation Any Manager so

engaged shall be an independent contractor and not an agent or employee o 1‘ the Board The

Manager shall be responsible for managing the Properties for the henelit or the Board. the

Association and the individual Lot Ownerse and shall. to the e 16:11 permitted by law and the

terms of the management agreement with the Board be authorized to perfori‘n any or the

functions or acts required or permitted to be perlbrmed by the Board itsell: Any agreement for

professional managetnent of the Properties which may be entered into by the Board or the

Association shall call for a term not exceeding one ( l ) year renewable by agreement ofthe

parties for successive one (1) year periods, and shall provide that such management agreement

may be terminated with or without cause by either party upon not more than thirty (30) days

written notice and without any payment ofa termination feet

VI, OFFI RS

1
. Dgsjgnalign an(l Electiggs The principal of 1561‘s of the Board shall be a l>residenL a

vice—President, a Secretary/'I‘reasurer, all of whom shall be elected by and from) the Board The

Board may appoint an assistant secretary and an assistant treasurer and such other ol icers as in

theirjudgment may be nece: -ary or desirable Such election or appointment shall regularly take

place at the first meeting of the Board immedi tely lollowing the annual meeting of the Lot

Owners: provided howcvcrt that eleetions ot‘offieers may be held at any other meeting or the

Board
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2. ()ther officers. The Board may appoint such other officers. in addition to the officers

hereinabove expressly named, as they shall be deemed necessary. who shall have authority to

perform such duties as may be prescribed from time to time by the Board.

3. Removal gt‘ol‘ficers and Agents. All of ‘icers and agents shall be subject to removal,

with or Without causes at any tirne by the afflrrnative Vote of the niajority of the then incrnbcrs of

the Board.

4. Pre ident. 'I‘he Presidex‘lt shall be the chief executive of the lgoardu and shall exercise

general supervtslon over its properly and affairs. l'hc: President shall spin on behall‘ol'the

Properties all conveyances, mortgages and contracts ofinaterial itnportancc to its business. and

shall do and perform all acts and things which the Board may require ol'him. The President shall

preside at all meetings of the Association and the Board. The President shall have all of the

general powers and duties which are normally vested in the office ofthe president Ufa

corporation. including. but not limited to. the power to appoint committees Frorn among the

members (or otherwise) from time to time as he may in his discretion decide is appropriate to

assist in the conduct or the affairs ofthe Planned Unit Development.

5. Vice—Eggsigen .

’l'he Vice—President shall take the place ofthc President and peribrrn

his duties Whenever the President shall be absent or unable to act. ll‘ncither the President nor the

Vice—President is able to acts the Board shall appoint son‘le other lhcn’iber thereoflo do so on an

interim basis. The Vicerr’residont shall also perforrn .
uch other duties as shall l'ron1 tin1e to limit:

be prescribed by the Boards

6. Secretagx. The Secretary shall keep the Iiil‘iLllCS Of all n’leetings OFthC Board and 01f

the Association; he shall have charge of the books and papers as the Board may direct; and he

shall in general. perform all the duties incident to the ol ice ofSecrctai-y. ‘he offices of

Secretary and Treasurer may be held by the same person.

7. Ireasnrer. The Treasurer shall have the responsibility for the rund - and

the Board and the lunds and securities of the A. -ociation and shall he respon.

full and accurate accounts of all receipts oral! disbursements in book. belonging, to the Board

and the Association. The Treasurer shall be responsible for the dope. t ofall monies and all

other valuable effects in the name, and to the credit of. the Board and shall be responsible for the

deposit or all monies and all other valuable effects in the name. and to the credit of. the

Association in such depositaries as may from time to time be designated by the Board or the

Association. The offices of Secretary and Treasurer may be held by the same person.

~eeurities of

lc for keeping

8. compensation. No compensation shall he paid to the officers lhr their services as

officers. No remuneration shall be paid to an officer for services per hrmed by him for the Board

in any other capacity. unless a resolution authorizing such remuneration shall have been

unanimously adopted by the Board before the services are undertaken.
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9. aggcement Contracts. Deeds C‘lzgflgs etc” All agreements. contracts deed. leases.

checks and other instruments ofthe Planned Unit Development For expenditures or obligations

shall be executed by any two (2) officers or the Board or by such other person or persons as may

be designated by the Board except that the President shall he one ofthc signatories on all

conveyances. mortgages and contracts ofmaterial importance

VII. Aggx)! lNTlNG

1t Books and acct; nts. The books and accounts ol' the Board shall be kept under the

direction of the treasurer and in accordance with the reasonable standards o r accounting

procedures

2. Report. At the close ofcach accounting year. the books and records ofthe Board shall

be reviewed by a person or firm approved by the Association. Report orstich review shall be

prepared and submitted to the Lot ()wncrs at or before the annual meeting oftht: Association.

Provided. however, that a certified audit by a certified public accountant approved by the

Association shall be made ifOwners representing at least Scvenlyefivc (75%) percent of the

undivided interest in the Common Area determine to require the same.

3, inspection ot‘Boghs. All books and records at the Association shall be available at the

principal office orthe Board and may be inspected by any Lot Owner. or his agent or attorney.

for any proper purpose during reasonable bu. ‘ness hours.

4. Fiscal Xear. The fiscal year of the A sociation shall con -t 01' the twelve (l2) month

period commencing on January l of each year and terminating on December 31 or the same year.

except that the first fiscal year shall begin at the date or organization and terminate on December

3 l
t

The fiscal year herein established shall be subject to change by the Board should it be

deemed advisable or in the best interests ofthe Association,

VIII. 31.11ch (i RULES

The Board shall have the power to adopt and establi -h. by resolution. such building. management

and operational rules and regulations as it may deem necessary for the maintenance, operation.

management and control of the Properties and the Board may from time to time. by resolution.

altert amend. and repeal such rules and regulations, Lot Owners shall at all times obey such rules

and regulations and use their best efforts to see that they are Faithfully observed by their le es

and the persons over whom they have or may exercise control or supervision. it being clearly

understood that such rules and regulations shall apply and be bind ig upon all Lot Owners orthe

Planned Unit Development Provisions ofthc Act pertaining to rules and regulations are

incorporated herein by reference and shall be deemed a part hereof,
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IX. AMENDMENT OF THE 3V1 éWS

’l'hese Bylaws may be altered or amended in the same manner and subject to the same conditions

as apply with respect to amendment of the Declaration.

X. OPERA’I‘m AND MAINTENANCE ()F C()N D<jMlNH 1M PR().YF.CT‘

’I'he Board shall be responsible for the maintenance. controls operation and management

or the Properties in accordance with the provisions ofthe Act. the Declaration under which the

Devonshire Downs was established and submitted to the prov sions ofthe Act. these Bylaws and

such rules and regulations as the Association may adopt Frown time to time as herein provided,

and all agreements and determinations lawfully made and entered ito hy the Association.

X]. N() L

l
. Maggg: Qi'Notice. All notices. demandss bills. staternent or other confiniux’iicatioxls

provided for or required under these Bylaws shall be in Wl'iting and shall be deemed to have been

duly given if delivered personally or if sent by u..
.

Mail. first class postage prepaid. (i) if to an

Owner, at the address orhis Lot and at such other address as the Owner may have designated by

notice in writing, to the Secretary. or (ii) if to the Board or the Manager, at the principal of ce or

the Manager or at the principal orlice of the Board or at such other address as shall be designated

by notice in writing to the owners pursuant to this section.

2r Waiver ofNotieg. Whenever any n'otiee is requlrcd 10 be given under the provisions

or the statutes. the Declaration or ol‘thesc Bylaws. a waiver thereof. in WI ting. signed by the

person or persons entitled to such notice. whether signed bell) e or after the tithe stated thereint

shall be deemed equivalent theretos unless such waiver is inel eetive under the provisions oflhe

Act.

XII. COMPLIANCE CONF‘LICT AND MISCELL NFOUS PR()VISI()NS

‘l. Conqplianee. These Bylaws are set forth in eonn)liance with the rcquirerncnts of the

Act.

2. conflict. These Bylaws are subordinate and subject to all provisions ofthe

Declaration and to the provisions of the Act. All o r the terms her-cot: except where clearly

repugnant to the context. shall have the same meaning as they are defined to have in the

Declaration or the Act. In the event or any conflict between these Bylaws and the Declaration,

the provisions or the Declaration shall control; and in the event ofany conflict between the

Declaration and the Act. the provisions or the Act shall control.

ptge loot ll
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3. Sexgrgbilitxt These Bylaws are set Forth to comply with the requirements ol'thc State

of Utah. In case any ofthe Bylaws are in connict with the provisions or any ofits statutes? the

provisions or the statutes will apply. IF any provisions oflhcsc Bylaws or any section“ sentence,

clause" phrase, or word‘ or the application thereofin any circumstance i - held invalids the validity

of the remainder of these Bylaws shall not be affected thereby and to this end, the provisions

hereof are declared to be severablet

4 Waiver, No restriction, conditions obligation or provision ot'these Bylaws shall be

deemed to have been abrogated or waived by reason of any failure or failures to en roree the

same

_ , Captions The captions contained in these Bylaws are {or convenience only and are

not part of these Bylaws and are not intended in any way to limit or enlargc the terms and

provisions of these Bylaws,

o, Miscellaneou Whenever in these Bylaws the context so requires the singular

number shall include the plural and the converse; and the use of any gender .
hall be deemed to

include all genders

ADOPTED AND EXECUTED AS OF THE SAME I)A rE THE DISK ARATION WAS EXECUTED.
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