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DECILARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Devonshire Downs Planned Unit Development
(A Deminimis Planned Unit Devclopment)

THIS DECLARATION, made on the dale hereinafier set forth by Doevonshire Court
Condominiums, a Utalh General Partnership, hereinatier referred to as "Declarant”

WITINESSETE]:

WHEREAS, Declarant is the owncr of certain property in WNorth Logan, County of
Cache, State of Utaly, which is more particularly described as:

Sece Exhibit "A" attached hereto and incorporated herein by this reference.
P

WHEREAS, Declarant Filed a plat in the Recorder's Office of Cache County, Utah, as
Filing WNo. 628543 on October 23, 1995 as Devonshire Court Planned Uit Development Phasc 4
{Revised) on said real property: and

WHEREAS, Declarant establishes the Planned Unit Development as a Demininms
Planned Unit Development inasmuch as there are no amenities in the Common Area, the fees and
Assessments are anticipated to remain very low, and the Common Arca has been kept to a
minimum s far as maintenance fees and costs are concerned and it is not contemplated that the
Common Area has a significant influence on the enjoyment ol the property and has minimal
effect upon the value of any Lot.

NOW THEREFORE, Declarant hereby declares that all of the properties described
abowve shall be held, sold and conveyed subject to the {ollowing casemcents, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the real property and be binding on all parties having any right, litle or
interest in the described properties or any part thereof, their heirs, successors and assigns, and
shall inurc to the benefit of each Owner thereof.
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DEFINITIONS Fow NBRTHENEFI TITLE CafFan
Section 1. "Association” shall mean and reter to the Devonshire Downs Homeowner’s

Association, to be organized as a Utah nonprofit corporation or a limited liabilily company, its
successors and assigns, which shall be the Association of the "Owners” 1n which the governance
of the Properties, enforcement of this Declaration, and title to the "Common Arcas’ shall be
vested. Each Lot Owner shall own a 1/241h interest (4.16%%) in the Association, absent
annexation of additional property. The Association shall be managed and governed by a board of
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directors {(“Board’™) elected by the Lot Owner’'s as defined and detailled in the Bylaws of
Devonshire Downs Home Owners Association (C"Bylaws™) attached hereto as Exhibit D and
incorporated herein by this referende.

Section 2. "Oxwner" shall imean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, mcluding
contract sellers but excluding those having such interest meraly as security for the performance
of an abligation. Each Owner is an Association member and holds an undivided H240h imterest
(4.1624%) in the Association and the Common Area which is owned by the Association.

Section 3. ““Properties”™ shall mecan and refer to that certain real property hercinbefore
described. and such additions thcereto as may hereafter bhe bLrought within the jurisdiction of the
Associanon.

Section 4. “Common Area” shall mean all real property (including the improvements)
thereto owned by the Association for the common use and enjoyment of the Owners, including
private roads, and specifically including 1530 North Strect and 360 LEast Street. The Associalion
shall designate an area within sixteen feet (16") of the rear of the building and or Lot as a Pnivate
Common Arceca for the exclusive use of the Lot Owner as provided in Arnticle I, Section 4. The
Common Area to be owned by the Association at the time of the conveyance of the first Lot is as
shown on the recorded plat and is further described as follows:

See Exhibit “B™ (Devonshire Court Planned Unit Development Phasce 4 (revised) attached
hereto and incorporated hercin by this reference.

The Common Area consists of all property excepl that upon which dwelling units, driveways,
and garages exist. Each Lot Owner shall have an undivided 1/24th intercst (4.16%) in the
Association and the Common Area owned by the Associalion absent anncxation of additional
properiy.

Section 5. “Lot” shall mean and refer to any plot of land shown upon the recorded
planned development plat of the Properties, with the exception of the Common Area, designated
as A/a, B/b, C/c, and ID/d on the Plat, together with and subject to cascments as provided.

Section 6. “Dwelling Unit” shall mean and refer 1o the portion ot the building which is
arranged, occupied, or intended to be cccupied as living quarters with sanitary, sleeping, and
food preparation facilities. Each unit shall be occupied by the Owner, his lamily, gucsts or
tenants as a single family residence and for no other purpose. A family i1s further defined as any
number of individuals related by blood, marriage or adoption or up to and including three (3)
unralated individuals.

Section 7. “Declarant’™ shall mean and refer 1o Devonshire Court Condominiums, a Litah
General Partnership, and its successors and assigns, 1f such successors and assigns should acquire
more than one (1) undeveloped Lot from the Declarant for the purpose of development.
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Section 8. “Board’™ shall mean and rcfer to the Association’s board of directors which
shall manage and govern the Association and said Board members shall be elected by the Lot
Owner’s as defined and more specifically detailed in the attached Bylaws.

Section 9. “IBvlaws™ shall mean and refer to the bylaws of the [2evonshire [ 2owns Home
Owners Association atlached herceto as Exhibit I and imcorporated herein by this reference.

Sectionl(. “Assessments” shall mean and refer to any and all costs and {ees whelher
individual or cumulative for Assocliation reimbursement or paviment necccessary to provide for the

opcration, care, upkeep, replacement, maintenance and surveillance of the Cormmaon Area and
services of the Planned Unit Development through utility Assessmentls, exlerior maintenance
Assessments and annual Assessments or special Assessments.

ARTICLE II
PROPERTY GHTS

Section 1. OWNERS? EASEMENTS OF ENJOvYyMENT. Every owner shall have a right and
ceasement of enjoyment in and to the Common Area and shall have an undivided 1/24th interest
{4.16%%) in the Association and Common Area owned by the Association and a reasonable
easement across the Common Area for mmgress and egress to cach Lot which easements shall be
appurtenant to and shall pass with the title to every Lot, subject to the tollowing provisions:

(a} The right of the Association through the Board to charge reasonable
admission and other foces for the use of any recreational facility situated
upon the Common Arxea and Lo charge those having easement rights on
1530 North Sueet and 360 East Street to pay an equilable sum for
maintenance and snow removal charges through Asscssments and to
establish uniform and reasonable rules and repgulations pertaining to the
use of the Commmon Area.

() The right of the Association through the Board to suspend the voting rights
and right to use of the recreational facilitiecs by an Owner for any period
during which any Assessment against his Lot remains unpaid, and {for a
period not to excced sixty (60) days for any infraction of its published
rules and repulations.

(<) The right of the Asscociation through the Board to dedicate or transter all
or any part of the Common Arca to any public agency., authority, or utility
for such purpose and subject to such conditions as may be agreed to by the
Association. No such dedication or transtfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by Ltwo-thirds
(2/3) each class of members has been recorded. and it must be subject to
the Owners' casements for ingress and ecgress.,
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() The right of the Association through the Board to contract with adjacent
property owners or othoers to grant certain rights of usc ot the recreational
acibities on reasonable terms and conditions, which the Board deems 1s in
the Association’™s and the Owners' bhest interests.

(e) In any instance in which a portion of a PDwelling Unit is contained within
the described arca of a different Lot, the Dwelling Unit Owwner shall have
an exclusive and sole right of occupancy, an exclusive and sole easement
for use as additional living space and shall have the sole obligation of
maintenance and upkeep of the interior of that entire Dwelling Unit. Each
convevance of a Lot shall be subject to and together with these specific
casement and maintenance rights and obhgations as appropriate.

Section 2. DELEGATION OF UUSE. Any Owner may delegate. in accordance with the
Bvlaws, his right of emjoyvment to the Common Arca to the members of his family, as more fully
defined at Article I and Section 6 herein, his tenants, or contract purchasers who reside on the

Praoperiy.

Section 3. PARKING. Each Lot shall entitle the OOwner to the use of two (2) automobile
parking spaces whether inside a garage or ouiside a garage. All l.ots to have at least onc (1)
parking space inside a garage.

Section 4. PRIVATE CCOMMON AREA. In the event the Association through the Board
designates private common area (“"Private Common Area™ ), it musi be provided for all Lot
Owners and any usc of the so designated Private Common Arca is subject to all the provisions ol
this Declaration. The Rear Private Common Arca may be fenced by a .ot Owneralapproved by
the Board as provided in Article V., Section 1. and i{ approved, the fence shall be installed and
maintained by the Lot Owner with no change 1n Association Assessimaents.

ARTICLE IXX
MEMBERSHIEP ANID VOTIMNG RICGHTS

Section 1. Every Owner of a Lot which is subject 1o Assessments shall be a member of
the Association. Mombership shall be appurienant to and may not be separated from ownership
ol any Lot which is subject to Assessment.

Section 2. The Association shall have two classes of voting membership:
Class A. Class A membership shall be all Owners, with the exception of the
Declarant, and shall be aentitled to one (1) vote Tor each Lot owned.

When more than one (1) person holds an interest in any Lot, all
such persons shall be membeoers. The vote Tor such Lot shall be
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exercised as they determine., but in no event shall more than onc
(1) vole be cast with respect to any Lot

Class B. The Class I3 member(s) shall be the Declarant and shall bc entiticd
to three (3) votes for each Lot owned. The Class B membcrship
shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs

carlier:

(a) When the total votes outstanding in Class A momboership
equal the total votes outstanding in the Class B
membership, or

() on January [, 1999,

ARTICLE IV
COVENANT FOR MAINTENANCLE ASSESSMICNTS

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENT. The
Declarant., for each Lot owned within the Properties. hereby covenants, and each Owner ot any
Lot by acceptance of a deed therefore, whether or not 1t shall be so expressed in such deed, is

deemed to covenant and agrece to pay to the Association:

(a) annual Assessiments or charges,

(b) special Assessments for capital improvements, such Assessments Lo be
established and collected as hereinafter provided, and

{c) Assgesaments for utilities as provided 1n Article VI, The annual, special., and

utility Assessments, together with interest, costs, and reasonable artomey’'s fees,
shall be a charge on the land and shall be a continuing lien upon the property
against which each such Assesameoent is made. Cach such Assessment, together
with interest, costs, and reasonable attorney's fees, shall be the personal obligation
of the person who was the Owner of such property at the time when the
Assassment Tell due. The personal obligation for delingquent Assessments shall
not pass to his successors in title unless expressly assumed by them.

Section 2. PURPOSE OF ASSESSMENTS. The Assessments levied by the Association shall
he used exclusively to promote the recreation, health, safety., and welfare of the residents in the
Properties and for the improvement and maintenance of the Common Area and other
improvements situated upon the Properties. MNeither annaal nor special Assessments may be used

for the construction of capital improvemeceoents during the development period.

Section 3. WIAXIMUM ANNUAL ASSESSMENT. Until January 1 of the year inumediately
following the conveyance of the firsi TLot Lo an Owner, the maximum annual Assessment,
excepting utility Assessments, shall not exceed $1.000 per Lot
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(a) From and after January 1 of the vear immediately following the convevance of the
first Lot to an Owner, the maxiymum annual Assessment may be imncreased each
yvear not more than Nve percent (5%6) above the maximum Asscssment for the
previous yvear unless a vote of the membership approves a greater incrcase as
provided in Section 3(bh)

(b) From and after January 1 of the yvear immmediately following the conveyance ol the
first Lot to an Owner, the maximum annual Assessiment may be increased above
five percent (5%%) by a vote of two-thirds (2/3) of each class of members who are
voting in person or by proxy., at a meeting duly called (or this purpose.

{c) The Board may fix the annuval Assessment at an amount not 1n exeess of the
maximum hgure provided in Section 3(a).

Section 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. [n addition 1o the
annual Aszessments, the Association may levy . in any Assessment yvear. a special Asscessmoent
applicable to that year only for the purpose of defrayving, in whole or in part. the cost of any
construction, reconstruclion, repair or replacocment of a capital improvement upon the Common
Areca, including fixtures and personal property related thereto, provided that any such Assessment
shall have the assent of two-thirds (2/3) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 5. NOTICE AND {PUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3
AND 4. Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all members not less than thirty (30) dayvs nor more than
sixty (60) dayvs in advance of the meeting. At the first such meeting called, the presence of
mermbers or of proxies entitled to cast sixty percent (60%) of all the votes of each class of
meombership shall constitute a quorum. If the required gquorum is not present, another meeting
mayv he called subject to the same notice requirement. and the required quorum atl the subscquont
meeting shall be one-half (1/2) of the required quorum at the preceding meccting,. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6. UNIFORM RATE OF ASSESSMENT. Both annual and special Assessments must
be fixed at a uniform rate for all Lots and may be collected by the Board on a monthly or other
periodic basis. In the event there arc undeveloped Lots, the Owner’s of the undeveloped Lots
may be Asscssed at ten percent (10%6) of the amount of the developed 1.0l Assessment rate based
upon Associalion duties and expenses which do benefit such Lots, provided the financial stability
af the Association will not be jeopardixzed, 1in which event the the undeveloped Lot Asscssment
rate and percentage may be increased.

Scction 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. 'The annual
Asscssments shall commence as to all Lots on the first day of the month following the
conveyance of the Common Arca to the Ilomeowners' Association. The first annual Assessment
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shall be adjusted according 1o the number of months remaining in the calendar year., The Board
shall fix the amount of the annual Assessment against each Lot at least thirty (30) days in
advance of each annual Asscssment period. Written notice of the annual Assessment shall be
sent to every Owner. The due dates shall be established by the Board. T'he Association shall,
upon demand, and for a reasonable charge., furnish a certiticate signed by an ofticer of the RBoard
setting forth whether the Assessments on a specificd Lot have been patid. A properly exccuted
certificate of the Board as to the status of Assessments on a [Lol 1s binding upon the Association
as of the datce of its issuance. '

Section 8 EFFECT OF NONPAYMENT OF ASSESSMENTS REMEDIES OF THIC
ASSOCIATION. Any Assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of twelve percent (12%0) per annum unless a difterent
interest rate is established by the Board., The Association may bring an action at Jaw against the
Owner poersonally obligated to pay the sum. or {oreclosc the licn against the property. No Owner
may waive or otherwise escape liability for the Assessments provided herein by non-use of the
Common Area or abandonment of his Lot.

Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the Assegssments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any
Lot shall not affect the Assessment lien, however, the sale or transter of any Lol pursuant to
mortgage foreclosure or any proceading in lieu thercof, shall extinguish the lien of such
Assessments as to payments which becaime duc prior to such sale or transfer. No sale or transtfer
shall relieve such Lot from liability for any Assessments therealter becoming due or from the lien
thereof.

ARTICLE V
ARCINMTECTIIRALI. CONTROL ANIY USE RESTRICTICMNS

Section . ARCHITECTURAL CONTROL.. No building, fence, wall or other structure,
television, radio or other electronic antenna or satellite dish shall be commenced, ercected,
maintained, repaired or replaced or landscaping provided upon the Propertiecs nor shall any
interior or exterior structural addition to or change or alteration whether permanent or temporary
therein be made until the plans and spocifications showing the nature. kind, shapoe, color, texture,
heights, materials, and location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding structures and
topography by the Board, or by an architectural commitlee composcd of three (3) or more
representatives appointed by the Board (“"Architectural Comumnittee™). In the event said Board, or
the Architectural Committee, fails to approve or dissapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully comphed wilh.

Section 2. Usrk RESTRICTION. No part of the Properties shall be usced for any
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commercial, manufacturing, mercantile, stbring, vending, or other such non-resitdential purposes.
Other prohibited uses, which may be expanded or retracted by the Board or the Architectural
Committee ITom time (o time include., but are not imited to cxterior clotheslines, wind chimes or
other hanging decorative items, plastic, sun screen or other reflective type material appliced to the
interior or exterior of any window. Window coverings not containing a wihite or offt white
backing visible from outside the Lot must be approved by the Board or Architectural Committee
prior to installation.

Section 3. PROHIBITED AND OFFENSIVE ACTIVITIES., NOo noxious or offensive trade or activity
shall be carried on upon any Lot or any part of the Properties nor shall anything be done thereon
that shall in any way interfere with the quiet enjoyvment ot other Owners or which in any way
increase the rate of insurance or which will impair the structural integrity of the building.

Section 4. BUILDING CONDITIONS. All Lots which are contained in the same buillding must
maintain and kecep the same existing color on the exterior, including walls, doors and roofs
(zhingles), and such color shall be kept uniform as 1o each buillding and in a desirable and
attractive condition except upon the written agreement 1o do otherwisce signed by the Board or the
Architectural Committee. Each I.ot shall be maintaincd in pood repair at all times and in a
desirable and atlractive condition.

ARTICLE Vi
LITIIITY SERVICL AND UTILITY ASSESSMENTS

Section 1. EASEMENTS. All Owners are given muatual easements across the Lots and
Commaon Areas [or purposes of rcasonable installation, repatr, maintenance and replacement of
commaon walaer and sewer lines for each Dwelling Unit, and cable television and other utilities
such as electricity gas, and telephone. The Association will provide maintenance for such lines
in all Common Areas, but each Owner will provide such maintenance within each TL.ol. Costs of
repair shall be shared by OQOwncers on lines servicing more than one (1) Lot but when servicing
only one (1) LLot, the repair shall be the responsibility of the Lot Owner being served.

Section 2. UUTILITY ASSESSMENTS. Water and sewer utilities are metered on a
building/development basis and will be prorated among owners of improved fLLots as equitably
determined by the Board. The Board may develop rcasonable rules and procedures governing
advance payment of utility costs, and reasonable deposits comparable to those required by local
cities and utility companies, based on estimates, past costs, projected costs or otherwise, and also
governing interest charges on delinguent accounts, utility shut-off proccdures and collection
procedures for nonpayment. At least fifieen (15) days advance written notice to an Owner whose
utility Assessment is not current may be given, requiring the Owner to cither pay all utility
Assessments or upon failure to do so within the ifteen (15) day period permitting the
Association to shut-off water or other ulility services until all Assessments are paid in tull.
Reasonable reserves may be established for anticipated rate/use increcascs, bad debts and other
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projected costs or losses. Such fees for utility service shall not be comingled with other
Association funds.

ARTICLE Vil
PARTY WATLLS

Section 1. (GENERAL RULES OF LAW TO AprpPLY. FEach wall which 1s bult as a part of
the original construction of the Dwelling Units upon the Properties and placed on the dividing ;
line between the Lots shall constitute a party wall, and, to the extent not inconsistent with the !
provisons of this Article, the general rules of law regarding party walls and habihity for property
damage due to negligence or willful acts or omissions shall apply thereto. |

Secctian 2. SHARING OF REPAIR AND MAINTENANCE. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

damaged by fire or other casualty, any Owner who has used the wall may restore it, and il the
other Owners thercafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice., however, 10 the right of any such Owners to
call for a larger contribution from the others under any rule of law regarding liability for
negligent or willful acts or omissions.

I

|

I

Section 3. DESTRUCTION BY FIRE OR OTHER CASUALTY. I a party wall is destroyed or ‘
I

|

|

Section 4. WEATHERPROOFING. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furmishing the necessary protection against such elements.

Qection 5. RIGHT 10 CONTRIBUTION RUNS wiTH ILanD. The right of any (Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owners' successors in title.

ARTICLE VII1
EXTERIOR MAINTEMNANCL

In the cvent an Owner shall fail to maintain the Lot, rear Private Common Area. and the
improvements situated thereon in a manner satistactory to the Board or Association, the Board,
after approval by two-thirds (2/3) vote of the Associauon, shall have the right, through 1ts apgents
and employees, to enter upon said parcel and Lo repair, maintain and restore the Lot and the
exterior of the buildings and any other improvements erccted thereon. The cost of such exterior
maintenance shall be added to and become part of the Assessment to which such Lot is subject.
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ARTICLE IX
GENERAL PROVISTOMNS

Section 1. ANIMALS. No animals, livestock or poultry of any kind shall be raised, bred,
or kept on the Properties, except two (2) dogs, or lwo (2) cats, but not bolh, or other common
household pets not to exceed a total of two (2), may be kept indoors but not outdoors, except in
any approved "private” common area, and {urther provided the common area is fenced and
accessible only to the Lot. If a per, approved under this Section, becomes a nuisance to other
Owners, that pet shall no longer be approved under this Section and the Owner shall remove the
offending pet from the Properties upon written notice from the Board or its representative.

Section 2. REFUSE. FEach Owner shall provide garbage and refuse contlainers and
receptacles and shall see that each Lot is kept in clean and sanitary condition. Refuse shall be
kept in receptacles and regularly placed for pick-up by public sanitation services, Reafuse
containers shall not be left in public view or upon the Common Area beyond the day of pickup.

Section 3. ENFORCEMENT. The Board, the Association, or any Owner, shall have
standing to enforce, by a proceeding at law or in equity. all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposced by the provisions of this Declaration.
Failure by the Board, the Association or by an Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 4. BOATS AND TRAILERS. No boat, trailer, or RV shall be parked on any road or
parking space in excess of seven (7) days. Such vehicles may be kept in garages but othcrwise
must be stored and parked off the Properties except as specilically permitied.

Section 5. SEVERARBILITY. Invalidation of any one of these covenants or resirictions by
Judgment or court order shall in no wise affect any other provisions of this Declaration which
shall remain in full force and effect. The covenants and restrictions by judgment or court order

shall in no wise affect any other provisions of this Declaration which shall remain in full force
and cffect.

Section 6. AMENDMENT. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20) ycars from the date this Declaration is recorded,
after which time thevy shall be automatically extended for successive periods of ten (10Q) vears.
This Declaration may be amended during: the {irst twenty (20) ycar period by an instrumernt
signed by not less than ninety percent (20%) of the Lot Owners, and thersafter by an instrument
instrurment signed by not less than seventy-five percent (75%) of the Lot Owners. Any
amendment must be recorded.

Section 7. ANNEXATION.

(a) Annexation with Approval of Members. Additicnal residential property and
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Common Area may be annexed to the Properties with the consent of two-thirds
(2/3) of each class of Association members; or

Annexation Without Approval of Members or Assogiation and Pursuant to
General Plan. Any real property may be annexed to and become subject to this
Decclaration and subject to the jurisdiction and a part of the Association without

approval, assent, or vote of the Asscciation or its members, providing and on
condition that:

1) Prior 1o the convevance of title to any real property or any improved lots
within real property to be annexed to individual purchasers, thereof, fee
simple title or right-of-way to the common areca within said rcal property
shall be conveyed to the Association, free and clear of any and all
encumbrances and liens, except current real property taxes, which taxes
shall be prorated to the date of transfer, and easements, covenants,

conditions. and restrictions then of record. including those set forth mn this
Declaration.

i) A Supplementary Declaration of Covenants, Conditions, and Restrictions,
as described herecinafter in this Section, covering said real property
described on Exhibit "C", shall he executed and recorded by the owner of
said real property, or its successors and assipns. Annexations must take
place under this Section on or before ten (1 0) vears alter the date of
recording of this declaration. The recordation of said Supplementary
Declaration shall constitute and cffectuate the annexation of the said real
property described herein making said property subject to this Declaration
and subject to the functions, powers and jurisdiction of the Association,
and thercafter all of the Owners of Lots in said real property shall
automatically be members of the Association.

111) Determination of FHA and/or VA and/or LTUD, if required by some or all,
that the annexation is inn accord with the general plan previously approved
by them or to subsequently be approved by them.

iv) Any property annexed may include a Supplementary Declaration of
Restrictions applicable exclusively to that area annexed.

Supplementary Declarations. The additions authorized under the foregoing
Section shall he made by filing ol record a Supplementary Declaration of
Covenants, Conditions and Restrictions, or similar instruoment, with respect to the
additional property which shall extend the plan of this Declaration 1o such
property. Such Supplementary Declaration contemplated above may contain such
complementary additions and modifications to the covenants, conditions, and
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restrictions contained in this Declaration as may be necessary to reflect the
different character, it any, of the added property and as are not inconsistent with
the plan of this Declaration. In no event howcever shall any such Supplementary
Declaration, merger, or consolidation revoke, moditfy, or add to the covenants
established by this Declaration within the existing property. excepl as hereinafter
otherwise provided. .

The recordation of said Supplementary Declaration shall constitute and etfectuate the anncexation
of the said real property decscribed therein, making said real property subjoct to this Declaration
and subject to the functions, powers, and jurisdiction of the Board, and thereafter all of the
Owners of Lots in said real property shall auvtomatically be members of the Association.

Section 8. FHA/HUD APPROVAL. As long as therc is a Class B membership. the
following actions will require the prior approval of the Fedecral Housing Administration or the
Veterans Administration or Department ol Housing and Urban Development:

(a) Annexation of additional properties, except as permitted in Article 12X, Section 7b,
dedication of Common Arca, and
{b) amendment of this Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, bas hercunto
sel their hands and seal this 12th day of July, 1996.

DEVONSHIRE COuUuRT CONDOMINIL PARITNERSHIPF

//
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PARTNERSHIP ACKNOWLEDGMENT

State of ey 3y
;88
County of _ Cae veg )

This certifies that on this _i12. day of ey . 1996 personally appeared beforc me the
undersigned, A Notary Public in and for said Cfuunty and Stale. the within namaod

A Mmy enue s A~ and e L L _ known to me to be the
persons named in and who executed the foregoing instrument and who are known to me to be
members of the partnership of (= gews wre e = Caprs s T T W O aemn 3 AR o e TSR e e ST

acknowledged to me that they executed said mstrument frecly and voluntarily for the purposes
and uses herein mentioned, on behalf of said partnership.

N TESTIMOMNY WHEREQF, I have hereto set my hand and notorial seal the day and year last
above written.

Before me:
By ':,@W A~ W% Residing at ctls

Notary Public in and for the State of Utah

My Commission expi

STATE OF UTAH
Cormim._ Expiras AL 1, 1998 1Y
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Exhibit A
Devonshire Downs Planned Unit Development also known as Devonshire Court Planned Unit

Development Phase 4 (Revised), more particularily described as follows:

Beginning at a point in the west bank of the Logan-Hyde Park Canal, said point being East l
1087.32 feet tfrom the accepted SW corner of L.ot 8, Block 8, Plat D™, LLogan IFarm Survey.

situated in the SW Quarter of Section 22, Township 12 North, Range 1 East, S.L.B. and M., and _
running thence northeasterly, along said west bank of the canal, thc following five courses: North !
26+43'17" East 73.52 feet: North 1 7%41715" East 49.35 feet: North 7%13'52™ East 125 .49 (eet;
North 17%45'27" East 36.26 IFeet; North 28%30'56” East 67.46 Feet; Thence West 318.01 feet,
thence South 136 feet, thence West 8.42 feet, thence Scuth 194,98 feet, thence Fast 219.32 flect
to the point of beginning, containing 2.03 acres more or less.
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Exhibit B

Al Common Arca in Devonshire Court Planned Unit Development Phase 4 (Revised) as shown
by the OQfficial County Plat filed Qctober 23, 1995 as filing number 628543 in the Office of the

Recorder of Cache County, Utah.

Each Lot shall own an undivided 1/24th interest (4.16%%6) in the Association and Common Arca
shown on said plat absent annexation of additional property.
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EXHIBIT C

Beginning at a point in the proposed East right of way line of 200 East Street, said point being
East 33 feet from the accepted Southwest Corner of lot 8, Block 8, Plat "D"” Logan Farm Survey,

situate in the Sourhwest Quarter of Section 22, Township 12 North, Range 1 East of the Salt
I.ake Base and Meridian, and running thence North 90+*00'00" East 1054 .32 fcet to the West bank
of the Logan-Hyde Park Canal, thence WNortheasterly along the said West bank the following five
courses: Northh 267437179 East 73.52 feet; MNorth 17%41'13" East 49.35 leet; North 7913527 LEast
125.49 feet; North 17%45'27" East 36.26 fect; North 23*30'56" East 67.46 feet;, thence South
Q0*00'00" West 1161.43 feet to satd proposcd- East right of way line of 200 East Street; thence
South 0OF0000" West 330.98 feet (330 feet by record) along said right of way line to the point of

boginning.
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EXHIBIT I

BEYLAWS OF DEVONSHIRE DOWNS
HOMEOWNERS ASSOCIATION

LIDENTITY

These are the Bylaws of Devonshire Downs [Home Owners Association, a Planned Unit
Development (C“Devonshire Downs®), duly made and provided for in accordance with the Utah
Condominium Ownership Act (the "Act”).” Any term used herein which is defined in the
Declaration to which these Bylaws are appended shall have the meaning ascribed therein.

II. OFFICE

The office of the Association shall be located at the Planned Unit Development or at such other
place as may be designated by the Board.

IIl. APPLICATTTOMN

All present or future Owners, tenants, or any other persons who might usc the faciliues of
Devonshire Downs in any manner are subject to the regulations set forth in these Bylaws. The
mere acquisition or rental of any of the Lots or parts thereol, or the mere act of occupancy or usc
ol any of said Lots or parts thereot or the Common Areas will signify thatl thesc Bvlaws are
accepted, ratified, and will be complied with by said persons.

V. ASSOCIATION

1. Members. The members of the Association shall consist of all persons owning a Lot
of Devonshire Downs, in fee simple as shown in the records of the County Recorder of Cache
County, Utah. No mortgagee or a beneficiary or trustee under a deed of trust shall be a member
unless and until such a party has acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu therecof. The intcrest of a maember in the funds and assets of the Association

cannot be assigned, hypothecated, or transferred in any rmanner except as an appurtenance to the
member's 1.ot.

2. Place of Meetings. Meetings of the Association shall be held at such place within the
State of Utah as the Board may specify in the notice., except as herein otherwise specilied.
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3. Annual Meetings. The first annual meeting, of the Assoctation shall be held at 8:00
p.m. on the first Wednesday in October, 1996. Therecafter. the annual meetings shall be held on
such day of each succeeding yvear; provided, however, that whenever such date falis on a logal
holiday, the meeting shall be held on the next succecceding business day. and further provided that
the Board may by resolution fix the date of the annual meeting on such date or al such olther
place as the Board may deem appropriate.

4. Special Meectings. Special meetings of the Association may be called at any time by
the Board or by Lot Owners who collectively hold at least thirly (30) percent ot the total vote
which vote count i1s outlined more fully at Articlie 11l of the Declaration. Such meeting shall be
held at such place as the Board may specify and the notice thereot shall state the date, time and
matters to be considered.

5. Notices. Written or printed notice stating the place, day and hour of all meetings of
the Association and. in case of a special mecting, the purpose or purposcs tor which the meeting
is called, shall be delivered not less than ten (10) days before the date of the meeting, either
personally or by mail to each Lot Owner. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail addresscd to the maember at his addrcess as it appears on
the records of the Assoctation, with postage thereon prepaid.

G. Quorum. At the meeting of the Association, the Owners of more than fifty (50%)
percent in the aggregate of interest in the undivided evwnership of the Common Area shall
constitute a quorum for any and all purposes, except where express provisions of these Bylaws or
the Declaration require a vote of more than ity (50%%) percent of the Association, in which event
a quorum shall be the percentage of intcrest required for such vote and the vole count will always
be consistent with Article I11 of the Declaration irregardiess of percentage ownership of the
Common Area. Iln the absence of a quorum. the President may adjourn the meeting from timec to
time, without notice other than by announcement at the mecting, until holders of the amount of
interest requisite to constitute a quorum shall attend. At any such adjourned meeting at which a
quorum shall be present any business may be transacted which might have been transacted at the
meecting as originally notified.

7. Voting. When a quorum is present at any meeting, the vote of the T.ot Owners
representing more than fifty (50%%) percent of the undivided interest present at the meeting either
in person or represented by proxy, from which the vote count is outlined more fully at Article TTI
ol the Declaration, shall decide any question of business brought before such meeting, including
the election of the Board, unless the question is onc upon which, by express provision of the
Declaration or these Bylaws, a greater vote is required, in which case such express provision
shall govern and control the decision of such gquestion. All votes may be cast either in person or
by proxy. All proxies shall be in writing, and in the case of proxies for the annual meeting, they
shall be delivered to the secretary at least five (3) days prior to said annual meeting. Proxics for
special Lot Owners’ mectings must be of record with the Secretary at least two (2) days prior to
said special meeting. An Owner shall be decmed to be in good standing and enttled to votc at
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any annual meeting or at any special mecting of the Association if, and only if] he shall have
fully paid all due installments of Assessments made or levied against him and his Lot by the
Board as hercinafter provided, together with all intcrest. costs, attorney's fees, penalties and other
expenses, if any, properly chargeable to him and against his L.ot, at lecast three (3) days prior Lo
the date fixed for such annual or special meeting.

8. Proxjes. The vote, which count is outlined more fully at Article 11 ol the Declaration,
appertaining to any Lol may be cast pursuant to a proxy or proxics duly executed by or on behalf
of the Lot Owner, or, in cases where the Lot Owner is more than one person, by or on behalf of
all such persons, but in no event shall more than one (1) vote be cast with respect to any Lot. No
such proxy shall be revocable except by actual notice to the person presiding over the meeting.
by the Lot OQwner or by any of such persons, that it be revoked. Any proxy shall be void it it is
not dated. if it purports to be revocable without notice as aforesaid. The proxy of any person
shall be void if not signed by a person having authority. at the time of the execution thereof, to
execute deeds on behalf of that person. Any proxy shall terminate automatically upon the
adjournment of the first meeting held on or after the dale of that proxy, and must be filed with the
Secretary not less than three (3) days betore the mecting.

9. Waivers of Noaotice. Any Lot Qwner may at any Lime waive any notice required to be
given under these Bylaws, or by statute or otherwise. The presence of a .ol Owner in person at
any Association meeting shall be deemed such waiver.

10. Conduct of Meeting. The President, or in his absence the Vice-President shall
preside over all mectings of the Beoard and Association and the Secretary shall keep the minutes
of both the Board mectings and the Association meetings and record in a Minute Boolk all
resolutions adopted by the meetings as well as maintain a reccord of all transactions occurring
thereat.

V. BOARID OF DIRECTCRS

1. Purposes and Powers. The business, Properties and affairs of the Planned Unit
DRevelopment shall be managed and governed by the Board consisting ot the number of memboers
as shall be dectermined by the Bylaws and Dcelaration, but not less than three (3) members. The
Board shall have all of the powers and duties necessary for the administration ot the affairs of the
Association in accordance with the provisions of the Declaration and may do all such acts and
things as are not by the Act or by these Bylaws directed to be exercised and done by the
Association. The Board shall have the power Trom time to timc to adopt any rules and
regulations deemed necessary for the enjoyments ol the Planned Unit Doevelopment provided
such rules and regulations shall not be in conflict with the Act, the Declaration or these Bylaws.
The President shall have the authority to act on behaltf of the Board and the Association on all
matters relating to the duties of the Manager, if any., which might arisc at meetings o I the
Association or meetings of the Board. Subject to any limitations provisions contained in the

-
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Declaration, the Board shall be responsible for the following:

(a)

(b}

(e

()

()

()
()

(h)

(i)

Preparation of an annual budget, in which there shall be established the
contribution of cach Owner to the common expenscs ASSeS5SN1ENts,

Making Assessments against Owners te delray the costs and expenses of the
Common Areas, Properties, utilities and as applicable any particular LLot(s) or
Dwelling Units, establishing the means and methods of collecting such
Assessments rom the Owners, and establishing the perrod of the installment
payvment of the annual Assessment for common expenses. linless otherwise
determined by the Board, the annual Assessment against cach Owner for his
proportionate share of the Association common expenses shall be payable 11 cqual
monthly installments, each such installment to be due and payable in advance on
the first day ol each month for said month.

Providing for the operation, care. upkcop, replacement, maintenance and
surveillance of all of the Common Arcas and services of the Planned Uit
Dcevelopment.

Designating, hiring, and dismissing the personnel necessary tor the maintenance,
operation, repair and replacement of the Common Arecas. and providing scrvices
{for the Properties and. where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies and material to be used by
such personnel in the performance of their duties, which supplies and equipment
shall be deemed the common property of the Owners.

Collecting the Assessments against the Owners. depositing the proceeds thercot in
a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Propcrties.

Making and amending rules and regulations respecting the use of the Properties.

Opening of bank accounts on behalf of the Association and designating the
signatories required theretor.

Making, or contracting for the making of’, repairs, additions, and improvements to.
or alterations of, the Properties and repairs to, and restoration of. the Propertics, in
accordance with the Declaration and other provisions of these Bylaws, after
damage or destruction by fire or other casualty.

Enforcing by legal means the provisions of the Declaration, the Bylaws and rules
and rcgulations for the use of the Properties adopted by it, and bringing any

proceaedings which may be instituted on behalt of the Owners.
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1) Obtaining and carryving insurance against casualties and liabilities, as provided in
the Declaration, and payving the premium cost thereot.

(k) Paving the cost of all services rendered to the Planned Unit Development and not
billed to Owners of individual L.ots.

(1) Keeping books with detailed accounts of the receipis and expenditares atfecting
the Properties, and the administration of the Planned Unit Development,
specifying the maintenance and repair expenses of the Common Arcas and any
other expenses incurred. The said boolks and vouchers accrediting the entrnies
thereupon shall be availlable for examination by the Owners, therr duly authorized
agents or attornevs, during general business hours on working days at the times
and in the manncr that shall be set and announced by the Board for the general
knowledge of the Owners. All books and records shall be dept in accordance with
cencrally accepted accounting practices, and the same. upon resolution of the
Association, shall be audited at least once a yvear by an outside auditor employed
by the Board who shall not be a resident of the Planned Unit Development, or an
Orwner therein.,. The cost of such audit shall be a Common LExpense. A copy of
the annual audit report shall be supplicd to any first montgagee of any Lot in the
Planned Unit Development who requesis the same in writing from the Secretlary.

(1) To do such other things and acts not inconsisient with the Act, the Declaration or
the Byvlaws or by a resolution of the Association.

2. Composition of Board. Board members shall be clected and removed, and vacancies
shall be filled in the manner provided by the Declaration and Bylaws., The names and addresses
of persons who are to serve as Board mombers until the first annual meeting of Lot Owners or
until their successors are elected and qgualify, are:

PRESIDENT: Mark Brenchley
3900 North Main, Suite 200
Logan, Utah 84321

VICE PRESIDENT: Tony Johnson
399 North Main, Suite 200
Logan., Utah 84321

SECRETARY/TREASURER!: Eric Lindsey
399 North Main., Suite 200
Logan, Utah 84321

3. Election. At the first regular Asgsociation meeting, two (2) Board members shall be
elected for three (3) yvear terms and one (1) Board member shall be elected for a one (1) yvear
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term. Al each annual Association meeting thereafiter any vacant scat on the Board shall be filled
with a member elected for a three (3) vear term. Only Lot Owners and officers and agents of
Owners other than individuals shall be eligible for Board membership. At the annual
Association meeting. a .ot Owncer may vote in favor of as many candidates (or Board
membership as there are seats on the board to be filled.

Any Board member who fails on three (3) successive occasions to attend Board or Association
meetings (whether regular or special) or who has {ailed to attend at lcast twenty-five percent
(25%%) of all Board and/or Association meetings (whether regular or special) held during any
twelve (12) month period shall automatically forfeit his or her seal. The remaining Board
members shall clect a replacement Lo s1t on the Board until expiration of the term for which the
member being replaced was elected. Unless a member forfeits or otherwise loses his or her seat
as herein provided, a member shall serve on the Board until his successor is elected. Board
members shall be reimbursed for all expenses reasonably incurred 1n conncction with Board or
Association business.

4. Vacancies. Vacancies on the Board shall be {1lled as provided in these Bylaws,

5. Regular Meetings., A regular annual mecting of the Board shall be held immediately
after the adjournment of cach annual meeting of the Association. Regular meetings. other than
the annual meeting. shall or may be held at regular intervals at such places and at such times as
either the President or the Board may from time to time destgnate,

6. Special Meetings., Special meetings of the Board shall be held whenever called by the
President, Vice-President, or by two (2) or morcec Members., By unamimous consent of the Board.
special meetings may be held without call or notice at any time or place.

7. Quorum. A quorum for the transaction of businaess at any meaeting of the Board shall
consist of a majority of members of the Board then in office.

8. Compensation. Members ol the Board as such, shall not receive any stated salary or
compensation:; provided that nothing herein contained shall be construed to preclude any moember
of the RBoard from serving the Planned Unit Development in any other capacily and receiving
compensation therefor.

9. Waiver of Notice. Beforce or at any meeting of the Board., any member thereof, may.
in writing, waive notice of such mecting and such waiver shall be deemed equivalent to the
giving of such notice. Atendance by a member of the Board at any meeting thereof shall be a
walver of notice by him of the time and place thercof.

10. Action Without Meeting., Any action which may be taken at a meeting of the Board
may be taken without a meeting if authorized by a writing signed by all of the persons who

would be entitled to vote upon such action at a meeting., and filed with the Secretary.
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11. Adjournments. The Board may adjourn any meeting from day to day or for such
other tiime as may be prudent or necessary, provided that no meeting may be adjourned for longer
than thirty (30) days. ]

12. Indemnification. Every Board member shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposecd
upon him in connection with any proceeding to which he may be a party, or in which hec may
become involved, by reason of his being or having been a Board member, or any scttlement
thereof, whether or not he is a Board member at the time such expenses are incurred, except in
such cases wherein the Board member is adjudged guilty of willful misieasance or malfeasance
in the performance of his duties; provided that in the event of a settlement the indemnification
herein shall apply only when the Board approves such settlernent and recimbursement as being for
the best interest of the Association. The foregoing right of indemnification shail be in addition to
and not exclusive of all other rights to which such Board member may be entitled.

13. Report of Board. The Board shall present at each annual Association meeting, and
when callaed for by vote of the Association at any special meeting of the Association, a full and
clear statement of the business and condition of the Properties.

14. Manager The Board may carry oul through a professional property manager
(““Manager™) any of its functions which are properly the subject of delegation, Any Managcor so
engaged shall be an independent contractor and not an agent or emplovee of the Board. The
Manager shall be responsible for managing the Properties for the benefit of the Board, the
Association and the individual Lot Owners, and shall, to the extent permitted by law and the
terms of the management agrcement with the Board, be authorized to perform any of the
functions or acts required or permitted to be performed by the Board itself. Any agreement for
professional management of the Properties which may be entered into by the Board or the
Association shall call for a term not exceeding one (1) yvear renewable by agreement ot the
parties for successive one (1) year periods, and shall provide that such management agreement
may be terminated with or without cause by either party upon not more than thirty (30) days
wrilten notice, and without any payment of a termination fee.

VIi. OFFICERS

1. Designation and Election. The principal officers of the Board shall be a President, a
Vice-President, a Secretary/ Treasurer, all of whom shall be elecied by and from the Board. The
Roard may appoint an assistant secretary and an assistant treasurer and such other officers as in
their judgment may be necessary or desirable. Such election or appointment shall regularly take
place at the first meeting of the Board immediately following the annual meeting ot the Lot
Owners:; provided, however, that elections of officers may be held at any other meeting of the
Board.
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2. Other Officers. The Board may appoint such other officers, in addition to the officers
hereinabove expressly named, as they shall be-decmed necessary. wiho shall have auvthority to
perform such duties as may be prescribed from time to time by the Board.

2. Removal of Officers and Apcnts. All officers and agents shall be subject to removwval,
with or without cause, at any time by thce affirmative vote of the majornity of the then members of
the Board.

4. President. The President shall be the chicef exccutive of the [B3oard, and shall exercise
zeneral supervision over its property and affairs. TThe President shall sign on behalt’ of the
Properties all conveyvances, mortgages and contracts of material importance to 11s business, and
shall do and perform all acts and things which the Board may require of him. The President shall
preside at all meetings of the Association and the Board. The President shall have all of the
general powers and dutics which are normally vested in the office of the president of a
corporation, including, but not limited to, the power to appeoint committees from amaong the
members (or otherwise) from time to time as he may 1n his discretion decide is appropriate Lo
assist in the conduct of the affairs of the Planned Unit Development.

5. Vice-President. The Vice-President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither the President nor the
Vice-President is able o act, the Board shall appoint some other member thereof to do so on an
interim basis. The Vice-President shall also perform such other duties as shall from time to time
be prescribed by the Board,

6. Secretary. The Secretary shall keep the minutes of all meetings of the Board and of
the Association: he shall have charge of the books and papers as the Board may direct; and he
shall in gceneral, perform all the duties incident to the o ffice of Sccrctary. The offices of
Secretary and Treasurcr may be held by the same person.

7. Treasurer. The Treasurer shall have the responsibility for the tfunds and securities of
the Board and the funds and securities of the Association and shall be responsible for keceping
full and accurate accounts of all receipts ol all disbursements in books belonging to the Board
and the Association. The Treasurer shall be responsible for the deposit of all monies and all
other valuable effects in the name, and 1o the credit of, the Board and shall be responsible for the
deposit of all monics and all other valuable cffcets in the name. and to the credit of, the
Assoclation in such depositaries as may from time to time be designated by the Board or the
Association. The offices of Sccretary and Treasurer may be held by the same person.

8. Compensation. No compensation shall be paid to the officers for their services as
officers. ™Mo remuneration =hall be paid to an oificcr for services performed by him for the Board

in any other capacity. unless a resolution authorizing such remuneration shall have been
unanimously adopted by the Board beforc the services are undertaken.
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9. : s Al agreements, contracts, deed, leases,
checks and other instruments of the Planned Unit Development for expenditures or obligations
shall be executed by any two (2) officers of the Board or by such other person or persons as may
be designated by the Board cxcept that the President shall be onc of the signatorics on all
convevances, mortgages and contracts of material impaortance.

VII ACCOUNTING

1. Books and Agcounts. The books and accounts of the Board shall be kepl under the
direction of the treasurer and in accordance with the rcasonable standards of accounting
procedures.

2. Report. Al the close of cach accounting year, the books and records of the Board shall
be reviewed by a person or firm approved by the Association. Report of such review shall be
prepared and submitted to the .ot Owners at or before the annual meeting of the Association.
Provided, howcever, that a certified audit by a certified public accouniant approved by the
Association shall be made if Owners representing at least seventy-{ive (75%) perecent of the
undivided interest in the Common Area determineg to require the same.

Inspection of Bogks. All books and records at the Association shall be available at the
principal office of the Board and may be inspected by any Lot Qwner, or his ageoent or attorney,
for any proper purpose during reasonable business hours.

4. Tiscal Year. The fiscal vear of the Association shall consist of the twelve (12) moenth
period commencing on January 1 of each year and terminating on December 31 of the same year,
except that the first fiscal yvear shall begin at the date of organization and terminate on December
31. The fiscal vear herein establizhed shall be subject to change by the Board should 1t be
deemed advisable or in the best interests of the Association.

VI BUILDING RUITLES

The Board shall have the power Lo ac{cmj,jt and establish, by resolution, such building, managemaent
and operational rules and regulations as it may deem necessary for the maintenance, operation,
management and control of the Propertics and the Board may from time to time, by resolution,
alter, amend. and repeal such rules and regulations. Lot Owners shall at all times obey such rules
and regulations and usec their best efforts to sce that they are {aithfully observed by their lessees
and the persons over whom they have or may exercise control or supervision, it being clearly
understood that such rules and regulations shall apply and be binding upon all Lot Owners of the
Planned Unit Development. Provisions of the Act pertaining to rules and regulations are
incorporated herein by reference and shall be decemed a part hereof.
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1. AMENDMENT OF THE BYTL

These Bvlaws may be altered or amendcd in the same manner and subject Lo the same conditions
as apply with respect to armendment of the Declaration.

M. OPERATION ANID MAITNTEMNANCE OF COMNIDONMITNITIN PROTECT

The Board shall be responsible for the maintenance, control, operanion and managemaeaent
of the Propertics in accordance wilh the provisions of the Act, the Declaration under which the
Devonshire Downs was established and submitted o the provisions of the Act, these Bylaws and
such rules and regulations as the Association may adopt from lime to time as herein provided,
and all agreements and determinations lawfully made and entered into by the Association.

HI. NOTICLS

1. Manner of Wotice. All notices, demands, bills, statement or other comimunications
provided for or required under these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by U.S. Matl, first class poslage prepaid, (i) if to an
Ovwner. at the address of his Lot and at such other address as the Owner may have designated by
notice in writing to the Secretary, or (ii) if to the Board or the Manager, at the principal office of
the Manager or at the principal office of the Board or at such other address as shall be designated
by notice in writing to the Owners pursuant to this Section.

2. Waiver of Wotice. Whenever any notice is required to be given under the provisions
of the statutes, the Declaration or of these Bylaws, a wailver thereol in writing, signed by the
person or persons entitled to such notice, whether signed before or after the time stated therein,
shall be deemed equivalent thereto, unless such waiver i1s ineffective undcer the provisions of the
Act.

HIT. COMPLIANCE., CONFI.ICT. AND MISCELILANEOUTS PROVISTOMS

1. Compliance. These Bylaws are sct forth in compliance with the requircments of the

At

2. Conflict. These Bylaws arc subbrdinate and subject to all provisions of the
Declaration and to the provisions of the Act. All of the lerms hercof, except where clearly
repugnant to the context, shall have the same meaning as they arc defined to have in the
Declaration or the Act. In the eventl of any conflict between these Bylaws and the Declaration,
the provisions of the Declaration shall control; and in the cvent of any conthict between the
Declaration and the Act, the provisions of the Act shall control.
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3. Severability. These Bylaws are set forth to comply with the requirements of the State
of Utah. In case any of the Bylaws are in conflict with the provisions of any of its statutes, the
provisions of the statutes will apply. 1f any provisions of these Bylaws or any scction. sentence,
clause., phrase, or word, or the application thereof in any circumstance 1s held invalid. the validity
of the rermainder of these Bylaws, shall not be affected thereby and to this end, the provisions
hereof are declared to bhe severable.

4. Waiver. No restriction, condition, obligation or provision ol these Bylaws shall be

deemed to have been abrogated or waived by reason of any failure or failures to enforce the
SAaITie.

5. Captions. The captions contained in these Bylaws are for convenience only and are
not part of these Bylaws and are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

6. Miscellaneous. Whenever in these Bylaws the context so requires, the singuiar

number shall include the plural and the conversc; and the use of any gender shall be deemed to
include all genders.

ADOPTED AWND EXECUTED AS OOF THE SAMIE DATE THE DICL.ARATION WAS EXECUTIED.
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