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@ , RED STONE VIL
®@ @ AIR RIGHTS DE TION ES ~<é@mfzu 2 |
THIS FIRST AMENDMENT TO RED ONE VILLAGE AIR RIGHTS
DECLA ON (this “First Amendment'9-i$ made and executed as of thi day of Q%
Ap{ LA ,2002, by BOYER SP. REEK, L.C., a Utah limi iability company @@
@(@OINT AFFORDABLE H G, L.C., a Utah limite§1 y company (together,
the Owners ).
<
& & o@ &
RECITALS (8%

) )
o S G
®@ A. The \{*o,. own all of that certal erty located in Summit , Utah,
as more particularty described in Exhibit “A”, att c hereto and made a part he the

“Property™).
g Oﬂ ) : Oﬂ . . % : @
©

Q The Property is sub e(@@’{ certain Red Stone Village ights Declaration,
d e@@ of February 2, 2001 (the “EXisting Air Rights Declaration?), ' which is recorded in the @
records of Summit County, at Book 1352, Pages 632, Capitalized terms used @%
Qherem and not otherwise d @ all have the meanings g @ m in the Existing Air @@
o)

@:& Declaration.

C. P to and in accordance witgf%n 16(f) of the Existing AixRights
Declaration, the ers desire and have agreed t end the Existing Air Rights claration to
accommodateithe construction of buildings improvements on the Property,as provided in the
_ Plans and@ ortgagees listed on the at Consent are willing to co@to such @Q%

o @ @
. . é% %.% AMENDMENT %‘% o%

S © X
8 The Owners agre@%& the Existing Air Rights D@%ﬂon is hereby amended as Q‘é@vs
@ - ©) ©)

@ ' L. EWA” to the Existing Air Ri claration containing a 1e@@cnptlon
s b

of the Property 1 y deleted in its entirety andis replaced with the new Exhibit**A” attached

to this First %nendment % % %
o _ @

@Q{ Exhibit “B” to the E @Qﬂ“ Rights Declaration coptafing a legal description @@
) ixed-use Parcels 1s hereb ed in its entirety and is rep& ed with the new Exhibit %
o.fBattached to this First Am c
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%ﬁg . Exhibit “ e Existing Air Rights De n containing a legal descri %@
of the AlI' Parcels and e Parcels is hereby deleted @ entirety and is replaced withthe

new Exhibit “C” Wd to this First Amendmer@@ @@

o 2 =

4. Section 1 of the Air Rights aration is hereby amended by adding the
followu@eﬁned term thereto in the %pnate alphabetical order a@ uentially Oﬁ
renu each subsequent deﬁmt@, rdingly: @@ @@Q
@ “ ‘Party Wall’ m he wall running along a pg of the common boundary,, @%
%@ line between the C 1al Parcel and the conti arage Parcels as provided @5
@:& Plans, such boun ine lying within the width h wall, and such wall beiné%ly
©)] shared by the ovements located on the C%g@rmal and Garage Parcels, (0

& respectiv@ @@
5. Section 1 of the Air Rjghts Daration is hereby amended b ding the Q%
followi@@‘x nce to the definition of ¢ v “Structural Elements” c therein: @
5 > ggg @5
% “In addition, the P all shall be conSIdered a ral Element benefiting %
S %‘ both the Commercial a sidential Parcels.”

)

%@ %@ ' | O%@
@ 6. Section 3 e Air Rights Declaration i 1 y amended by adding the@@

®@ following sentence.t end of subsection (a) there

&
“In addition to the foregoing, there @all be a non-exclusive easem@for the
encreachment upon the Garage Parcetsiof any footings, foundations a%vther Structural %
etits benefiting the Comme @ il Parcel and a non-exclusive nt for the @
croachment upon the Commnifereral Parcel of the footings, it 1ons and other @©
@% Structural Elements of éh é't, y Wall benefiting the Gara arcels.” %

3 3 Oy
@ 7. Section i}é@@\h’ Rights Declaration is £ %amended by adding the @ @

following new subsecti thereto immediately after ction (d) thereof:

“(@@aﬁy Wall. Except as modi&or expanded elsewhere in thi ecla.ratlon,

all 1e§§1 and equitable principles relatqi%g to party walls shall govern g&l apply to the

Pa all.”

o} o}

x@@@%
&

@5 Section 5 of the Air @ Declaration is hereby an (_,-- by deleting clause (ii)
o @bseetlon (a) thereof in its g @-’ y and by inserting the follo é;t new clause (i1) in lieu

o reof: %
@) “(ii) all ural Elements of the Buildjmgyincluding the entire Party W,

S notwithstag@ at a portion of such Stru lements may be located the
Mixed-us cels;” @

gg%Section 7 of the Air Rights@aration is hereby amended@ding the Qﬁ

folIO@@ ovision to the end thereo@@ @@ @
@ 2 @% o @%

%@ O%@
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® “Notwiths%&g any other provision of t claration, the obligations o@%@

<®@D Commerc‘%%)@ with regard to the Party Wallpiticluding without limitation

regard to ance, service, repair, rep nit, insurance and restorat] @ to
damage or destruction thereof, shall not appl¥ to any alterations made to the-Party Wall

&

by th.%;sidential Owner pursuant toﬁz Section unless the Commergial Owner shall %
e agree otherwise in writi re consent to such an alt shall not @
stitute agreement by the C rcial Owner to undertake igations with @@

respect to that alteration.” %
QO

%@ 9 @ 0%@%

the Alr Rights Declaration is ?@mended by adding the (&
Fof subsection (b) thereof: @
© ©

QO >
N -
N 10.  Section 9 ¢

following sentence to the s

@ “ AQ% gregate coverage obtained@nt to this subsection (b) @clude the
entire Party Wall notwithstanding that a portion of the wall may be located outside the
M

se Parcels.” Q(\X Q%
o o o
@}@ Section 10 of the Ajr %eclaration is hereby m@% inserting the @@Q
c."'i, ing provision at the end of rst sentence of subsection ereof: %
0@9 LG N 2@
@ “provided r purposes of this sentenc@@@ the Commercial Owner @@%
©

considered the s ner of the Party Wall.” @

@ 12. Seﬁ@@S of the Air Rights Decla@@s hereby amended by del@e term
“Mixed-use P§§cels” from paragraphs (a) and (b) thereof and by adding the t%’ “Property” in
e

lieu thereo A @ @
%@D Miscellaneous. %@@ %©© @@
@ (a) This FirstiAmendment shall be goven&e@e laws of the State of Uéalé(iﬁ%@

(&, . -
@% without giving effect to hoice of law provisions ther

&)

; ,{Q o

@ (b) Owners hereby submit t @clusive jurisdiction and -r\x@ an
@@ ) A

court within Salt City, Utah in connection y matter arising out of thi
Amendment.q(\x .
o - OQ(\X . OQ(\X OQ%
@Q {c) Thus First Ame d@ may be executed in any u@ of counterparts, all @Q
of when taken together sha% itute one and the same d ux@ . @

O Q

o éﬁ% (d) All of the visions of this First Amgn shall be effective as of th %
@% date on which a counterp& " this First Amendment is fi rrecord in the office of thex,
7

County Recorder of Surtirt County, Utah.
SV S
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Q&% IN WITNESS OF, the parties hereto ha\@a%sed this First Amendment @E
duly executed as of theda

o @@ and year first written ab @
OWNE %;’4& @@4& @@é& %@@)@g&

&Y

SPRING CREEK, L.( ta.h FOX POINT AERORDABLE HOUSING,
&4

@ limited liability compagy@ ts Manager L.C, q)% 1mited liability companyg @
S @E@
@ THE BOYER COMP . L.C., a Utah

o limited liabili pany éiz
By: W &M /

amsy  Shoven 8. es%w m " Rame c/&)@x@\é?’ 6%/97%/ @@@&b

% : Wiemaey ge- Title: 0 @}x
: é%@ %@@ @%@@ Ggi%@
STATE OF UTAH Q& ©) ©

@ . 88,
@ COUNTY OF SA@@\KE j ©® ©®

owredged before me this /7~ d w, @Q&
of The Boyer @ ¥, as manager of @@
©

&

STAT AH
O@NTY OF SALTLAKE o &% @% 3 @%
o @ % o O%@?
{eg@% foregoing inst %‘H was acknowledged befo@é%%thm ! ’ day of i l
@) 2002 by Y é‘)/} MMM (©)6f Fox Point Affordabe@l—l g,

@@ L.L.C., a Utah Id@ﬁﬁblhty company J @@
=~ Notary b
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©) ©) CONSENT Q) Q)
> i o
The undersigned Mortgagees, each with anisterest in some part of the Pro n
Exhibit “A” attached hereto, hereby consent tgthe foregoing First Amendment:to Red Stone
Village A@gﬂs Declaration. % {b
e oN oN oN
A &7 PN &7

Qgtg%@%l()RTGAGEES G&%@ @%@ G&%@

@ WELLS FARGO@ ESTATE GROUP @\WESTMENTS INC. ©®
By: mﬁ\w o < B < bm%(fw O S\
ﬂ<>> ame) 4y Q@

m%@ Teok Bodnar = %@J . U@é@%mm %
el B e . &
Q&% ated ?,‘i 57 5 © Dated: (ﬁ{\@ Y -01T- & ©

G G
STA’]@@?ZQAH @@O@é& @@

(@\ITY OF SALT LAKE &) o @}x o @}x
@9 & @9 o @
Qg@% The foregoing 1ns@§@m was acknowledged befo this  dayof @,(iﬁ\%,
2002 by (o) () of Wells Fargo Real Estaie

Group. S ’ S S

é& ﬁ(\l Notary Public ' Hﬂﬁ Qb
@@@ @@@ @@@ @@@
TE OF el o @}x o @}x o @}x

0. (28 s o (OF o (O o
&S M EST @z&@ G
®@ COUNTY OF S ) @
T%(}egc% ?§trument was acknowledCQoefore me this day of (‘i’ )@V ,
V)

2002 by PR Xeaeteog of SGD Investmen nc. gb
S @O@w A HEAER @@@
A N ———Notary Public., k\ﬁ N
5 5> o &

&R0y Comm. £xp. Dac. 30, 2003 O%@
@) BK1498 @%2

NE NE
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ate of California
(§§ State of Ca é& é& é&

& County of P@@ @@ @@

On April\29, 2002, before me, Meridené \Foster, Notary Public, persou%zf appeared Ted gb
Bo rsonally known to me to s@ person whose name is s .c@ d to the within @
nethat he executed the same @3 althorized capacity, @@

vy upon behalf of which
&

@@@

ent and acknowledged t¢
%and that by his signature on

instrument the person, or thexenti
O%@ the person acted, execute nstrument. O%é} O%
R 2 N g
@@ @ 5 SS my hand and ofﬁcl.
o o MERIDENE FOSTER| o
£) 3 COMM. # 1230647 2 @

TARY PUBLIC-CALIFORNIA 0

2 Y. @

r hervo .

RN/ sAcramento county O

OS>’ COMM. EXP. AUG. 14, 20037+
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N % RIGHTS N %
&P SO EXHIBITA - o e
X @% Boyer Spring Creek@% @%

REVISED BOYER S@L { TOINCLUDE TRANSFER\@RCEL FROM SGD EQUlMAW

BEGINNING AT A POINT ON THE EAST LINE O LOT 7, THE VILLAGE AT KIMBALL JUNCTION.
A SUBDIVI IN THE WEST HALF OF SE 19, TOWNSHIP 1 SOUTH, E 4 EAST, ﬁ
ASE AND MERIDIAN, SAID P EING N 0°16'14"W 1238, 1 FROM THE @
ENCE @@

@@

CORNER OF SAID LOT T/(THENCE N 00-16-14 W 826.33
43-46 W 1115.17 FEET,THENGE S 00-27-00 W 15.00 FEET; THENG 89-33-00 W %
0 FEET; THENCE S 00-27- 32.83 FEET; THENCE S 89<33<00°E 186 82 FEET; 0. ()
% (THENCE S 31-25:-02 W 187 4% . THENCE S 58-34-58 £ 191.33FEET; THENCE o @
@Qg S 31-25-02 W 33.35 FEET; CE S 58-34-58 E 21.15 FEE NCE S 31-25-02 W @@

17.61 FEET: THENCE S ‘58 E 81.60 FEET: THENCE N-3¥-25-02 E 79.22 FEET; ©

THENGE N 76-25-0 53 FEET; THENCE S 58-34 91 FEET; THENCE S
N 31-25-02 E 48.4 - THENCE S 58-34-58 E 80 ET: THENCE S 31-25-02 W
21.00 FEET: THENCE S 58-34-58 E 44.00 FEET: THENCE S 31-25-02 W 17.50 FEET;
THENCE S 3%4 58 E 206.00 FEET; THENCE &\T -25-02 E 31.50 FEET,; THENQQ\XE QY&
S 58-34- 00 FEET; THENCE N 31- @ﬂ;ﬁ 3.55 FEET; THENCE S 58 @
215.0 “THENCE S 31-25-02 W 5

THENCE S 58-34-58 E @‘*‘ @@
T N 31-25-02 E 5.00 FEET; T 353 34.58 E 52.87 FEET N
0@5-02 E 88.90 FEET; THENGE'S) s 34-58 E 29.57 FEET, THENCEN 89- 43 46 E 5
. ($134.03 FEET TO THE POINT OF BEGINNING. CONTAINS 18.5% OR 808,849 SQ. FT. N
. s
& T S8

N N
& & B B
@@g @@g @@g @@g
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o (BN o @ EXHIBITB O%@
é{g & Mixed Use Pa @@

@@@j6

7
REVISED MIX@USE PARCEL #1

4; <) ol
BEGINNI A POINT WHICH IS N O‘?ﬁ/’ "W 1376.41" ALONG THE INE OF SAIDLOT 7 @(@Q
i[@ T

AND'S 89P43'46” W 372.23' FROM TH H EAST CORNER OF SA 7, THENGE
5%5 02" W 70.90 FEET; THEN °34'58” W 93.23 FEET; THENCE S 31°25'02" W &
o %@‘ FEET; THENCE N 58°34'58/W44.00 FEET; THENCE S 31 " W 31.50 FEET;
o (S THENCE N 58°34'58” W 206:00°BEET; THENCE N 31°25'02" FEET; THENCE N 58°34’
@% 44.00 FEET; THENCE N 33425%02" £ 21.00 FEET: THENGE 34'58" W 80.94 FEET: TH
@)

S 31°25'02" W 5.44 FEE HENCE N 58°34'58” W 86.8 » THENCE N 31°25'02" EET;
@ THENCE S 58°34'58" 2.64 FEET, TO A POINT 00 FOOT RADIUS NON-
CURVE TO THE LEFT, THE CENTER OF WHICH B S A BEARING OF S 31°25'02"
CENTRAL ANGLE OF 32°34'18" A DISTANCE
WHICH BE

' THROUGH A
10.23 FEET, SAID CURVE HAVING A GHORD q‘é
E S 26°00°40” E 89.09 F NCE @
1.48 FOOT RADIUS '-3': NTIAL CURVE TO @@

THE (EFF. THE CENTER OF WHIG S A BEARING OF N 63°52'50"€, THROUGH A CENTRAL N
ANGLE OF 65°53'02" A DISTANCE.QE. 105.19 FEET. SAID CURVE HAVING A CHORD WHICH B%@
o §B9°0341" £ 99.49 FEET: THE 02°0109" E 18.00 FEET; THENCE N 87°5924" E 85.05 FEET: )
o%@ A POINT ON A 18.00 F DIUS NON-TANGENT C O THE LEFT, THE CENTE@
%‘& WHICH BEARS A BEARI S 31°25'02° W, THROUG NTRAL ANGLE OF 337253874
(@ DISTANCE OF 10.50 F

SAID CURVE HAVING A WHICH BEARS S 75°17°47’
@ 10.35 FEET; THE 8°34'58" E 97.58 FEET T OINT OF BEGINNING. CO INING

42,769 SQ. FT, OR'0:98 ACRES

ED USE PARCEL #2 ©@% @@%

=
B "@NG AT A POINT WHICH ISN.0>16"14" W 1178.12" ALONG T ST LINE OF SAID LOT 7, %
SOUTH EAST CORNER LOT 7; THENCE

o °34’'58" W 52 87 FEET; ‘@}' S 31°25'02" W 5.00 FE NCE N 58°34'58" W 88.0 ;
C%:g% HENCE N 31°25'02" E 5.0 ET, THENCE N 58°34'58" W FEET, THENCE N 31°2502"
@ 70.90 FEET, THENCE S o 4

POINT OF BEGINN NTAINING 0.37 acres (15 . FT.) MCRE OR LESS.

@@/@ @@@é6
D LD o &
o o o

S SF N > |
@% @@@? @@

‘58" E 218.65 FEET; THE%@ 31°25'02" W 70.90 FEET T

K1433 PGe43s

8 LA P &
& © o B Ny
@Cﬁ@ @@

S SF & &
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o 2

©

% o @% < O%
- @Oﬁ% N EXHIBIT (2. @ii&@
@% Q%S Parcels 1&2 Mix Se ©
©) (0) (matches conda plat) &
S THAT PORTI@ THE FOLLOWING 2 AIR R PARCELS WHICH ARE LOCA% ABOVE
THE TOP OF THE JOISTS DEFINING THE CEILING FOR THE COMMERCIAL SPACE AND
suppoﬂne THE FLOOR FOR THE AIR E%CELS: @ @%
O
© e

AND S 89°43'46" W 372,23 FR

0%@ S 31°25°02" W 70.90 FEET:

(" THENGE N 5834’58 EET; THENCE S 31°2502"
@ 206.00 FEET; THENCEN'31°25'02" £ 17.50 FEET: THEN
©

HE SOUTH EAST CORNER OFSAID LOT 7; THENGE o
E N 58:34'58" W 9323 FEET:THENCE S 31°25'02" W 13.65 FEETL
0 FEET; THENCE N 58°34'58W

!S@ﬁD@S’M"W 1376.41' ALONG §;§ ST LINE OF SAIDLOT 7 @%

N 31°25'02" E 21.00 FEET; THENCE N 58°34'58" W 80.94FEET: THENGE S 31°25'02"
& THENCE N 58°34'58°W 86.85 FEET. THENGE N " E 82.89 FEET; THENCE S8¢34
17264 FEET, TO'A POINT ON A 18.00 FOOT RADIUS NON-TANGENTIAL CURVE TO THE LEFT.

THE CENTER OF WHICH BEARS A BEARING'OF S 31°25'02" W, THROUGH A %
EARS @@

32°341
S 420 '23" E 18.00 FEET; @
NT ON A 91.48 FOOT -TANGENTIAL CURVE LEFT, THE CENTER OF
% CH BEARS A BEARING OF '50" E, THROUGH A CENT GLE OF 65°53'02" A o @%
o @ ISTANCE OF 105.19 FEET, URVE HAVING A CHORD BEARS S 59°03'41" E @
o @ 99.49 FEET, THENCE S " E 18.00 FEET; THENCE 4" E 85.05 FEET, TOAP

(ﬁ&% ON A 18.00 FOOT RAD N-TANGENT CURVE TO T T, THE CENTER OF WHICH S
©)

9%E 10.10 FEET; THENCE 40" E 89.09 FEET, THENC

A BEARING OF § 31° W, THROUGH A CENTRAL E OF 33°25'38" A DISTANCE

10.50 FEET, SAl E HAVING A CHORD WHI RS 875°17'47"E 10.35F NCE
@ S 58°34'58"E EET TO THE PQINT OF BE NG. CONTAINING 42,769 SQ. R0.98

ACRES

REVISED.AIR PARCEL #2 ﬂ % O%
AT A POINT WHICH IS N o=1" 1178.12' ALONG THE %@& OF SAID LOT 7 @Q
'S 89°43'46” W 185.98' FROM THE SOUTH EAST CORNER OF SA[ 7 THENCE @
?34'58" W 52.87 FEET; THENCE'$31°25'02" W 5.00 FEET: THE 8°34'58" W 88.00 FEET,  \

%I)'HENCE N 31°25'02" E 5.00 FE HENCE N 58°34'58" W 77.78F

0
0%@70.90 FEET; THENCE S 58°3 218.65 FEET; THENCE 2" W 70.90 FEET TO THE o @
POINT OF BEGINNING. NING 0.37 acres (15,941 8 (g:g%

o ORE OR LESS.
%
@3%3 REVISED FOXPOINT GE AND PARKING PARCEL{C) ©
& ATRACT OF u@@cmxzo IN SECTION 19, To@as 1P 1 SOUTH, RANGE 4 EAST SALT LAKE
ER BEIN

v THENCE N 31°2502" E

BASE AND M AN, SUMMIT COUNTY, UTAH, G A PORTION OF LOT 7 OF THE VILLAGE OF
KIMBALL JUNCTION, AS RECORDED AS ENTRY #35541 1 OF SUMMIT COUN CORDS, AND
BEING

PARTICULARLY DESCRIBED AS FOLLOWS: @ @@
G AT A POINT WHICH IS "W 1178.12 FEET ALONG J@ T LINE OF SAID @

L DS 89°43'46” W 185.98 FEETFROM THE SOUTH EAST CORNER'OF SAID LOT 7; N
NTHENCE N 58°34'58" W 52.87 FEET\THENCE S 31°2502" W S-00FEET, THENCE N 58°3458'W o
9(C88.00 FEET; THENCE N 31°2 SBW 215.00 FEET THENCE o (&

5.00 FEET; THENCE N 58734
Q @ S 31°25'02" W 13.55 FE NCE S 31°25'02" W 31.50
(g:g% THENCE N 58°34'38"W

CE N 58°34'58"W 44.00 F gé(\;
44.00 FEET, THENCE NL31°25'02°E 21.00 FEET; THENGE(\58°34'58" W 80.94 FEET: THENG:
S 31°25'02'W 66 68FEET; THENCE S 58°34'59°E 93 ET; THENCE S 39°08'56" E 3Q049-FEET:

FEET; THENCE N 31°25'02" k- P.50 FEET; THENCE N 58°34'58"

THENCE S 58* "E 212.00 FEET; THENCE N 82 36" E 71.88 FEET; THENCE S 5 43" E
96.98 FEET; THENCE S 58°37'39" E 24365, THENCE N 21°25'02" E 38.25 FEET T THE POINT OF Q(\\/
BEGINN! CONTAINING 31,202 SQ. FEE 0.716 ACRE 5 0

3 oL O

EFESTTE xE
&

i

AN
o (O3 O% O%
o X BK1498 Pse@s@

o SS SN S




