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THIS DECLARATION OF CONDOMINIUM is made as of this day
of 1996, by The Citadel Group, LLC, and Johr P, Fugal and Elma
W. Fugal, Co-Trustees of the Family Living Trust Agreement dated
December 24, 1997 (together "Declarant"), pursuant to the
provisions of Section 57-8-1 et seqg. of the Utah Code, as amended,
known as the Condominium Ownership Act (the "Act") .

RECITALS:

A. Declarant is the record owner of that certain Tract of
land, more particularly described in Article II hereof,

B. Declarant states that there is constructed upon said
Tract the Condominium Project, including certain Units and other
improvements as presently constituted.

C. Declarant desires by filing this Declaration to submit
said Tract and all improvements constructed thereon to the
provigions of the Act as a Condominium Project to be known as
"Canterbury Square Condominiuma",

D. Declarant intends to sell to various purchasers fee title
ro the individuai Units contained in the Project together with an
undivided percentage interest in and to the Common Areas and
Facilities appurtenant to such Units subject to the covenants,
conditions, restrictions, limitations, and easements herein set
forth,

NOW, THEREFORE, for the foregoing purposes, Declarant hereby

-declares the following:

ARTICLE I
DEFINITIOND

When used in this Declaration (including that portion hereof
captioned "Recitals") each of the following terms used shall have
the meaning indicated. Any term used herein which is defined by
the Act shall, to the extent permitted by the context hereof, have
the meaning ascribed by the Act.




1.01 Act shall mean and refer to the Condominium
Ownership Act, Title 57, Chapter 8, Utah Code (1953, as the same
may be amended from time to time, including any successor statutory
provisions thereof.)

1.02 Asgociation of Unit Ownersg or the Agsociation shall

mean and refer to the Unit Owners acting as 2 group in accordance
with this Declaration and the Act.

1.03 Buildinag shall mean and refer to the structure
containing Units and comprising a part of the Project,

1.04 Bylawg shall mean and refer to the Bylaws of the
Association as set forth and embodied in this Declaration.

1.05 Common_ Areas or Common Areag and Facilities shall

mean, refer to, and include:

a) The real property and interests 1in real
property which thig Declaration submits to the provision of the
Act, including the entirety of the Tract and all landscaping,
gidewalks, walkways, parking areas, private drives, or roadways
located thereon, and exterior Building surfaces including roof (but
excluding all Condominium Units as herein defined);

b) Those Common Areas and Facilities and Limited
Common Areas and Facilities specifically set forth and designated
as such on the Map;

c) All other parts of the Project normally in
common use oOr neceggary or convenlent to its use, existence,
malntenance, safety or management including any central services
such as power, water, light and gas; and

d) All Common Areas and Facilitiles and all Limited
Common Arcas and Facilities as defined in the Act, whether or not
expressly listed herein or on the Map.

1.06 Common Expenges shall mean and refer to all items
and sume deacribed in the Act which are lawfully assessed against
the Unit Owners in accordance with the provieions of the Act, this
Declaration and such rules, regulations and other determinaticns
and agreementg pertaining to the Condominium Project as the
Management Committee or the Asgsociation may from time to time
adopt.

1.07 Condominium Project ox Broject shall mean and refer
to CANTERBURY SQUARE CONDOMINIUMS as the same shall exlst from time
to time,
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1.08 Condominium Unit or Unit shall mean and refer to one
of the residential living units in the Project intended for
independent use as defined in the Act; together with the undivided
interest in and to the Common Areas and Facilities appertaining to
that Unit, and shall include anything located within or receptacles
and outlets, air conditioning compressors, and other air
conditioning apparatus: but specifically excluding the exterior
surfaces of Buildings-and Units. Fixtures and the like shall also
be considered part of the Unit as shall all decorated interiors all
surfaces of interior structural walls; floors and ceilings; windows
and window frames; doors and door frames; and trim consisting of,
among other things and as appropriate, wallpaper, paint, flooring,
carpeting and tile. All pipes, wires, conduits, or other public
utility lines or installation constituting part of a particular
Unit or serving only that Unit, and any structural members of any
other property of any kind including fixtures and appliances within
any Unit which are not removable without 3jeopardizing the
soundness, safety or usefulness of the remainder of the Building
within which the Unit is situated shal) be considered part of the
Unit.

1.09 Declaration shall mean and refer to this Declaration
as the same may hereafter be supplemented or amended in accordance
with law and provisions hereof. Any ambiguities, omissions, and/or
conflicts herein shall be construed to comply with the provision of
the Act.

1.10 Limited Common Areas and Facilities on Limited
Qommon_Areas shall mean and refer to those Common Areas designated
in thig Declaration or the Act or shown on the Map as reserved for
the exclugive use Lo a certain Unit or Units to the exclusion of
other Units.

1.11 Management Committee ox Committec shall mean and
refer to the Committee as provided in cthis Declaration charged with
and having the responsibility and authority to administer the
Project and t.o make and to enforce reasonable rules and regulations
covering the operation and maintenance thereof,

1.12 Member shall me'n and rafer to an Owner as a Member
of the Aggociation.

1,13 Mortgage shall m2an and include both a recorded
first mortgage on one or more Condominium Units and a recorded
first deed of trupt on one or more Condominium Unilts.

1,14 Mortgagee shall mean and include both a mortgagee
and a beneficiary under a recorded Mortgage as defined in Section

1.13 ahove,




1.156 Record of Survey Map or Map shall mean and refer to
the amended Record of Survey Map filed concurrently herewith with
the Salt Lake County Recorder entitled, ‘"Canterbury Square
Condominiumg", Sandy City, Salt Lake County, Utah", executed and
acknowledged by Declarant, consisting of one (1} sheet prepared by
Surveying and Associates, a duly registered Utah Land Surxveyor
Company, as The Map may hereafter be modified, supplemented or
amended in accordance with law and the provisions hereof.

1.16 Tract shall mean and refer to the real property
degcribed in Section 2.01, wh'ch Article II of this Declaration
submits to the Act.

1.17 Unit Number shall mean and refexr to the nunmber,
letter or combination thereof which designates a Unit on the Map.
1.18 Unit Owner or Owner shall mean and refer to the

person or persons owning a fee simple interest in a Condominium
Unit. The Declarant shall be deemed to be the Owner of all
completed but unsold Units. In the event a Unit is the subject of
an executory contract of sale, the buyer shall, unless the seller
and the buyer have otherwise agreed and have informed the Committee
in writing of such agreement, be considered the Unit Owner for all
purposes.

ARTICLE II

SUBMISSION OF THE PROJECT

2,01 Submigeion, Degcription, and Regervations,
Declarant hereby submits to the provisions of the Act the following

described real property situated in the City of Sandy, County of
galt Lake, State of Utah:

BEGINNING 100 FEET SOUTH OF THE NORTHEAST CORNZR OF BLOCK 46,
CANTERBURY SQUARE PLAT, AND RUNNING THENCE SOUTH 100 FEET TO THE
SOUTH EAST CORNER OF SAID BLOCK 46; THENCE WEST 200 FEET TO THE
SOUTHWEST CORNER OF SAID BLOCK 46; THENCE NORTH 200 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 4G; THENCE EAST 110 FEET TO A POINT
10 FEET EAST OF THE NORTHWEST CORNER LOT 13, OF SAID BLOCK 46;
THENCE SQUTH 100 FEET; THENCE EAST 90 FEET TO THE POINT OF
BEGINNING.

Subject to easements, restrictions and rights of way appearing of
record, enforceable in law or equity,

RESERVING UNTO DECLARANT, however, such easements and rights of
ingress and egress over, acrogs, through, and under the above-
described Tract and any improvements now or hereafter constructed
thereon as may be reasonably necessary for Declarant to construct
and complete the improvements described in this Declaration or in
the Survey Map recorded concurrently herewith, and to do all things
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line shall exist., With the exception of such perpetual easement,
the reservations hereby effected shall, unless sooner terms, expire
five (5) years after the date on which this Declaration is filed
for record in the Office of the County Recorder of Salt Lake
County, Utah,

ALL OF THE FOREGOING IS SUBJECT TO all liens for current and future
taxes, assessments, and charges imposed or levied by governmental
or quasi-governmental authorities; all Patent reservations and
exclusions; all mineral reservations of record and rights incident
thereto; all instruments of record which affect the above-described
Tract or any portion thereof including any Mortgage (and nothing in
this paragraph shall be deemed to medify or amend such Mortgage);
all visible easements and right-of-ways; all easements and right-
of-ways, encroachments, or discrepancies shown on or revealed by
the Survey Map or otherwise existing; an easement for each and
- every pipe, line, cable, wire, utility line, or similar facility
which traverses or partially occupies the above-described Tract at
such time ag construction of all Project Improvemeints is complete;
and all easements necessary for ingress to, egress from,
maintenance of, and replacement of all such pipes, lines, cables,
wires, utility lines, and similar facilities; AND TO EACH OF THE
COVENANTS, EASEMENTS, CONDITIONS, AND RESTRICTIONS CONTAINED IN
THIS DECLARATION. '

2,02 Divigion into Condominium Units, Minimum and Maximum
ownership Interegts. The Project is hereby divided into eighteen
(18} Condominium Units as set forth on the Map, each such
Condominium Unit consisting of a Unit and an appurtenant undivided
but equal interest in and to the Common Areas and Facilities. Such
units comprise the minimum and maximum number of Units in the
Project and each Unit Owner will have a minimum of approximately
5.56% undivided interest in the Common Areas and Facilities.

ARTICLE III

IMPROVEMENTS

3.01 Improvementd. The improvements included in the
Project are now or will be located on the Tract and all of such
improvements are described on the Map including the number of
Units; the dimensions of the Units; and other significant facts
relating to the Building, Units, and to the Common Areas and
Facilities.

3.02 Depeription of Puilding and Units. There is one (1)
Buillding containing edlghteen (18) Units and three levels,
congisting of six one-bedroom condominiums and twelve two-bedxoom
condominiums., Each Unit has a single level of living area as well
as a ground-level parking stall (designated as Limited Common Area
to such Unit). The construction consists of brick and wood. The
Common Areas will consist of private driveways, parking areas,
sidewalks, walkways, hallways, and landscaped open areas.




3.02 g There is one (1)
Building containing eighteen i three levels,
consisting of gix one-
condominiumg .,

Lo such Unit) .
Common Areas w 8t of private driveways, parking areas,
sidewalks, walkways, hallways, and landscaped open areas.

3.03 on of Lega I . The Map shows
the Unit Number of each Unit; its location and dimensions from
which its areas may he determined; the Limited Common Areas, if
any, which are reserved for its vse; and the Common Areag of the
Project. Each Unit shall be legally designated and described by a
Unit Nunber.

hereof and on the Map,
interests in and to the Commo
of a Limited co

they appertain and,
instrument of @

such right of exclugive
conveyance of the Unit to

Declaration, of the County
Recorder of gal and in substantially the
following form:

Unit contained within CANTERBURY SQUARE asg the game ig
in

identified the Record of Survey Map therefore recorded in
Salt Lake County, Utah, ag Entry No, (as sald Record of
Survey Map may have heretofore bheen amended or supplemented)
and in the Declaration
Condominiums Yecorded in Utah, as Entry No,
Book laration may have
'OGETHER WITH the
Common Axeas and
appurtenant gaid Unit
particularly described in  said Daeclaration (ag
Declaration may have heretofore been amended or suppl

L
he Map, and to incorporate all the rights
reéhip of a Unit and all the limitations to such
ownership as described in this Declaration. Each such conveyance
shall be subject to all of the provipiong of this Declaration,




joint tenancy in common. An Owner’s right to sell or otherwise
convey title to such Owner's Unit shall nct be subject to any right
of first refusal or similar restrictions in favor of Declarant or
the Association.

4,02 No ration. No part of a Unit, nor any part of
the legal rights comprising ownership of a Unit, may be separated
from any other part thereof during the periocd of c¢ondominium
ownership described herein, so that each Unit, the undivided
interest in and to the Common Areas appurtenant to such Unit, and
the exclusive right to and occupy the Limited Common Areas
appurtenance to each Unit, shall always be conveyed, devised,
encumbered, and otherwise affected only together and may never be
separated from one another. Every gift, device, bequest, transfer,
encumbrance or other disposition of a Unit or any part thereof,
shall constitute a gift, device, bequest, transfer, encumbrance, or
conveyance, respectively, of the entire Unit, together with all
appurtenant rights created by law or by this Declaration.

4.03 Membership in Association. Every Unit Owner shall

be a Member of the Agsociation of Unit Owners, Membership in the
Association shall be mandatory, shall be appurtenant to, and shall
not be separated from the Unit to which it appertains.

4,04 Undivided Interest in Common Areag. Each Unit Owner
shall have, for each Unit owned, an equal, undivided ownership
interest in and to the Common Areas. (The interest of each
individual unit being approximately S5.56%).

4.05 No Partition. The Common Areas and Facilities shall

be owned in common by all the Owners of the Units and no Unit Owner
may bring action for partition thereot.

4.06 Uge of Common Areag and Limited Common Arxeas.
Subject to the limitations contained in this Declaration, each Unit
owner shall have the non-exclugive right to use and enjoy the
Ccommon Areas and shall have the exclusive right to use and enjoy
the Limited Common Areas designated herein or on the Map or
inferred by the Act which appertain to the Unit owned.

4.07 Duty_of Owner to Pay Taxes on Unit Qwned. It is
understood that under the Act each Unit (and its percentage of the
undivided interest in and to the Common Arear) in the Project ls
subject to separate assessment and taxation of each taxing
authority and special district which has such juriasdiction over the
Project for all types of taxes and assessmenta authorized by law,
and that as a result thereof no taxes will be assessed or levied
against the Project as such. Accordingly, each Unit Owner will pay
and discharge any and all taxes and assessmentse which may be
aspessed againot cuch Owner relative to the Condominium Unit owned.

4.08 Duty to Pay Association Asgegements. [Each Unit
Owner 18 obligated to pay and discharge all assaessments and charges
levied by the Association as set forth herein.




4.09 Unit Maintenance. Each Owner shall, at his own cost
and expense maintain, repair, paint, re-paint, tile, paper, or
otherwise finish and decorate the interior walls and trim the
interior surfaces of the walls, ceilings, floors, and windows and
doors forming the boundaries of his Unit and all walls, ceilings,
floors, windows and doors within such boundaries. In addition to
decorating and keeping the interior of his Unit in good repair and
in a clean and sanitary condition, he shall be responsible for the
maintenance, repair of replacement to any plumbing fixtures, water
heater, heating equipment, air conditioner, lighting fixtures,
refrigerator, dishwasher, disposal equipment, range, or other
appliances or fixtures that may be in, or connected with his Unit.

4.10 Maintenance of Limited Common Areas. Each Owner
shall keep the Limited Common Areas designed for use in connection
with his Unit in a clean, sanitary and attractive condition at all
times.

ARTICLE V
EAGEMENTS

5.01 Encroachment . If any part of the Common Areas
encroaches or shall hereafter encroach upon a Unit or Units, an
easement for such encroachment and for the maintenance for the
same, shall and does exist. If any part of a Unit encroaches or
shall hereafter encroach upon the Common Areas, or upan and
adjoining Unit or Units, an easement for such encroachment and for
the maintenance shall and does exist. Such encroachments shall not
be congidered to be encumbrances either in Common Areas or the
Units. Encroachments referred to herein including, but are not
limited to, encroachments caused by error in the original
construction of the Buildings on the Tract, by error in the Map, by
settling, raising or shifting of the earth, or by the changes in
the position caused by repalr or reconstruction of the Project or
any part thereof.

5.02 Repair of Common Areag. If any of the Common Areas
are or may be located when any of the Units or may be conveniently
accessible only through the Units, the Owners of the other Units
ghall have the irrevocable right, to he exercised by the Committee
as their agent, to have access to each Unit and to all Common Areas
from time to time during such reasonable hours as may be necessary
for the maintenance, repair or replacement of any of the Common
Areas located therein or accesaible therefrom or for making
emergency repairs therein necessary to prevent damage to the Common
Areas or another Unit or Units. The Committee ghall also have such
rights independent of the agency relationship. Damage to the
interior of any part of the Unit or Unite resulting from the
maintenance, repair, emergency repalr, or replacement of any of the
Common Areas or ag a result of emergency repalrs within another
Unit at the insistence of the Committee or of Unit Owners, shall be
an expenge of all the Unit Owners and assegged proporticonately;
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provided that if such damage is the result of negligence of the .
Owner of the Unit, members of hig family, his or their guests or ¢
invitee, then such Owner shall be financially responsible for all )
guch damage. Amounts owing by Owners pursuant hereto shall be

collected by the Committee by assessment pursuant to this
Declaration.

5.03 Management Committee. The Management Committee ¥

shall have non-exclusive easements to make such use of the Common
Areas as may be necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform pursuant to
this Declaration.

5.04 Utility Services. There is hereby created a blanket
easement upon, acrogs, over and under the Tract for ingress, .
egress, installation, replacing, repairing and maintaining all :
utilities, including but not limited to, water, sewer, gas, :
telephone, electricity, and other utility services.

5.05 Right of_ Ingress, Egresg., and Support. Each Owner

shall have the right to ingress and egress ovexr, upon and across
the Common Areas necessary for access to his Unit, and to any
Limited Common Area designated for use in connection with his Unit,
and each Owner shall have the right to the horizontal, vertical,
and lateral support of his and any adjoining Unit, and such rights
shall be appurtenant to and pass with the title to each Unit.

ARTICLE VI

RESTRICTTIONS

6.01 Residential Use. The tract is zoned for residential
use pursuant to Sandy City Ordinance., Each Unit and Unit Owner are
subject to the uses and restrictions imposed thereby, including but
not limited to, occupancy and parking restrictions,

6.02 Leaping. A Unit Owner may lease his Unit for an
initial term of not less than six (6) months evidenced by writing
executed by the Owner and the lessee/tenant and containing a
specific statement that such is subject to the provisions of this
Declaration. No Ownexr shall lease less than his entire Unit.

6.03 Repbrictionn Concerning Common Axreag. There shall
be no obstructions of the Common Areas by the Owners, their

tenants, guests or invitee without the prior written consent of the
Management Committee, The Management Committee may, by rules and
regulations, prohibit or limit the use of the Common Areas and

Facilities as may be reasonably necessary for protecting the ol
interests of all the Owners or protecting the Units or the Common - :
Areas, Nothing shall be kept or stored on any part of the Common —
Areas without the prior written consent of the Management S
Committee, except am specifically provided herein. Nothing shall e |
be altered on, constructed on, or removed from the Common Areas é@

except upon congent of the Management Committee,
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on the Project or any part thereof over what the Management
Committee, but for such activity, would pay, without the prior
written consent of the Management Committee, Nothing shall be done
or kept in any Unit or in the Common Areas or any part thereof
which would be a wviolation of any statute, rule, ordinance, i
regulation, permit or other validly imposed requirements of any i
governmental body. No damage to or waste of the Common Areas or g%
any part thereof shall be committed by any Owner or any invitee of

any Owner, and each Owner shall indemnify and hold the Management

provided, however, that any invitee of the Declarant shall not,
under any circumstances, be deemed to be an invitee of any other
Owner, No noxious, destructive or offensive activity shall be i
carried on in any Unit or in Lhe Common Areas or any part thereof, o

6.05 Animals. No livestock or poultry of oy hind shall
be raised, bred, or kept in any Unit or in the Common Areas, except
that household pets may be kept in Units, subject to strict
observance of rules and regulations adopted by the Management

6.06 No Violation of Rules and Requlations. No Owner
shall violate the rules and regulations for the use of the Units
and the Common Areas ag adopted from time to time by the Management
Committee,

6.07 Reptrictions on__Alterations. No structural
alterations to any Unit shall be made by any Owner without the
prior written consent of the Management Committee,

6.08 Declarant’'s Right to Sell Units, Notwithstanding
anything contained herein to the contrary, until Declarant hag
completed and sold all of the Units, the Owners who have purchaged
Units from Declarant shall neot interfere with thn completion of the
contemplated improvements and sale of the remaining Units.
Declarant may make such use of the unsold Units and the Common
* Axeas as way facilitate such completion and sale, including but not
"y limited to, the maintenance of a sales office, the showing of the
) Units, and the display of signa,

2 6,09 Signg. No signs or other advertising shall be
; displayed which are visible from the exterior of any Unit c¢r on the
“ Common Areas, including "For Sale" signs, except in conformity with
3 the ruler and regulations promulgated by the Management Conmittee,
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6.0 parking. The parking of recreational vehicles or
boats or other than operational passenger vehicles within the
Project is prohibited oY unless approved in writing by the
Management Committee.

ARTICLE VII
INS B

7.01 Insurance_and Bonds. The Management Committee shall
gecure or cause to be secured and maintained at all times the
following insurance and bond coverage with respect to the Project:

a) A policy or policies of fire and casualty
insurance with extended coverage endorsement, for the full
insurable replacement value of the entire project, but excluding
contents of Units. ~Such policy or policies shall be made payable
to the Committee and all persons holding an interest in the Project
or any of the Units, as their interests may appear.

b) An appropri-te fidelity bond coverage for any
person or entity handling funds of the Management Committee,
including but not limited to, employees of a professional manager,
if any, the amount of such coverage is to pe less than the
estimated maximum of funds, including reserves, in the custody of
such person or entity at any given time during the bond term, all

as determined by the Management Committee, but in no event less
than the sum equal to three months’ aggregate asgessments on all
Units plus reserve funds. :

c) A policy or policies insuring the Committee,
the Manager, and the Unit Owners against any liability incident to
the ownership, uge Or operation of the project, or of any Unit,
which may arise among themselves, to the public, and to any invitee
or tenants of the Project or the Unit Owners. Limits of liability
under such insurance ghall not be less than $300,000.00 fox any
person injured; 41,000,000.00 for all persons injured in any one
accident; and $1,000,000.00 for property damage regulting from one
occurrence. Such policies ghall pbe isgued on a comprehensive
1iability basis and shall provide a cross liability endorsement
pursuant to which the rights of the named insured as between

themselves are not prejudiced.

7.02 i v . The following
additional provisions shall apply with respect tO such insurance:

a) 1n addition to the insurance described above,
the Committee shall secure and at all times maintain insurance
against such risks as are or hereafter may he customarily insured
against in connection with condominium projects gimilar to the
Project in construction, nature and use.




b) The Committee shall have the authority to
adjust losses.

c) Insurance secured and maintained by the
Committee shall not be brought into contribution with insurance
held by the individual Unit Owners or their Mortgagees.

d) Each policy of insurance obtained by the
Committee shall, if possible, provide: a waiver of the insurer’s
subrogation rights with respect to the Committee; the Manager; the
Unit Owners, and their respective servants, agents, and guests;
that cannot be canceled, suspended, or invalidated due to the
conduct of any member, officer, or employee of the Committee or of
the Manager without prior written demand that the defect be cured;
and that any "not other insurance" clause therein shall not apply
with respect to insurance held individually by the Unit Owners.

e) Any Unit Owner may obtain additional insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized
under any policy maintained by the Committee. Any Unit Owner who
individually obtains insurance covering any portion of the Project
(other than for the Unit contents) shall supply the Committee with
a copy of his policy within thirty (30) days after he acquires such
insurance.

£) Notwithstanding anything herein contained to
the contrary, insurance cov~-ages must be in such amounts and meet
other requirements of the Feaeral National Mortgage Association and
Department of Veterans Affairs.

ARTICLE VIII

DAMAGE, DESTRUCTION, AND RESTORATION

8.01 In the event of damage or part or all of the
improvements in the Condominium Project, the following procedures
shall apply:

a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or reconstruct
the damaged or destroyed improvement, such repair or reconstruction
shall be carrled out as quickly as possible,

b) If less than seventy-five percent (75%) or more
of the Project’'s improvements arxe destroyed or substantially
damaged, and if proceeds of the insurance maintained by the
Committee are not alone sufficient to accomplish restoration shall
be carried out, and upon approval or at least tifty percent (50%)
of the affected Unit Owners all affected Owners shall be assesged
equality for any deficiency.
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c} If seventy-five percent (75%) of the Project’'s
improvements are destroyed or substantially damaged; and if
proceeds of insurance maintained by the Management Committee are
not alone sufficient to accomplish restoration; and if the Unit
Owners within one hundred {100) days after the destruction or
damage by a vote of at least seventy-five percent (75%) elect to
repair or reconstruct the affected improvements, restoration, and
assessment therefore shall be accomplished in the manner directed
under subsection (b) above.

d) If seventy-five percent (75%) or more of the
Project’'s improvements are destroyed or substantially damaged; and
if proceeds of the insurance maintained by the Committee are
ingufficient to accomplish restoration; and if the Unit Owners do
not [within one hundred (100) days] after the destruction or camage
and by a vote of at least seventy-five percent (75%); elect to
repalixr or reconstruct the affected improvements; the Management
Committee shall promptly record with the Salt Lake County Recorder
a notice setting forth such facts. Upon the recording of such
notice, the provisions of Section 57-8-~31 (1) through (4) of the
Act shall apply and govern the rights of all parties having an
interest in tle Project or any of the Units.

e) Any reconstruction or repair which is required
to be carvied out by thias Article shall be accomplished at the
instance and direction of the Management Committee. Any

determination which is required to be made by this Article
regarding the extent of the damage to or destruction of Project
improvements, shall be made by three gualified appraisers selected
by the Management Committee, The decision of any two such
appraisers shall be conclusive.

ARTICLE IX
MORTGAGES AND MORTGAGEE PROTECTION

9.01 Notice of Mortgage. Any Owner who mortgages his
Unit shall furnish the Committee the name and address for such
Mortgagee, and the Committee shall maintain such information in a
book entitled, "Mortgages of Unitg". 'The Committee shall report to
such Mortgagee any unpaid assessments due from the Owner of gsuch
Unit at the same time as the Committee makes demand on the Owner
thereof for payment of such assessment. Each Mortgagee shall also
be entitled to written notification from the Committee of any other
default by its Owner/Mortgagor in the performance of such Owner’s
obligaticns under the terms and provisions of this Declaration
which shall not have been cured within thirty (30) days after
written notice to such Owner/Mortgagor by the Committee specifying
such default,

9,02 Right to Examine. A Mortgagee ghall have the righu
to examine the books and records of the Association and Committee
upon request and te require annual reports of the financial status
of the Association,
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9.03 Notice of Damage. In the event of substantial
damage to or destruction of any Unit of any part of the Common
Areas, the Mortgagee of any Unit shall be entitled to timely
written notice of any such damage or destruction. No Owner or
other party shall be entitled to priority over such Mortgagee with
respect to the distribution to such Unit of any insurance proceeds.

9.04 Notice of Default. Any Mortgagee is entitled to
written notification from the Management Committee of any default

by the Owner of such Unit in the performance of any obligation
under the Declaration which is not cured within thirty (30) days.

9.05 Effect of Foreclosure on Liens. Each Murtgagee of

a Unit who comes into possession of such Unit by virtue of
foreclosure of the Mortgage, or by deed or assignments in lieu of
foreclosure, or any purchaser at a foreclosure sale; shall take the
Unit free of any unpaid claims or assessments and charges against
the Unit which accrued prior to the time such holder comes into
possession of the Unit, except for claims for a pro-rata share of
such assessments or charges resulting from a pro-rata reallocation
of such assessments or charges to all Units ia the Project
including the mortgaged Unit,

.06 General Mortgagee Protection. Unlese at least
seventy-five percent (75%) of the Mortgagees (based on one vote for
each Mortgage owned) of Units have given their prior written
approval, neither the Management Committee nor the Association of
Unit Owners shall:

a) By act or omigsion seek to abandon or terminate
the Project except for abandonment or termination provided by law
in the case of substantial destruction by fire or other casualty or
in the case of taking by condemnation or eminent domain;

b) Change the pro-rata interest or obligations of
any Unit for (i) purposes of levying assessments or charges or
allocation digtributions of hazard insurance proceeds or
condemnation awards or (ii) determining the pro-rata share of
owneresiip of each Unit in the Common Areas;

c) Make any material amendment to the Declaration
or to the Bylaws of the Association including, but not limited to,
any amendment which would change to percentage interest of the Unit
Owners in the Common Arear:

d}) By act or omission seek to amend, partition,
gubdivide, encumber, sell or transfer the Common Areas, The:
granting of easements for public utilities or for other public
purposes consigtent with the intended uge of the Common Areas of
the Project shall noc be deemed a transfer within the meaning of
this Section; or
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e) Use hazard insurance proceeds for losses Lo any
Project property (whether to Units or to the Common Areas) for
other than the repair, replacement or reconstruction of such
improvements, except as provided by the Act in cases of substantial
loss to the Units and/or the Common Areas of the Project.

PURSUANT TO SECTION 57-8-15 OF THE ACT, THE ASSOCIATION’S BYLAWS
ARE HEREBY EMBODIED IN THIS DECLARATICON AS ARTICLES X, XI, AND XII.
THE GENERAL PROVISIONS OF ARTICLE XIII OF THIS DECLARATION SHALL BE
APPLICABLE TC BOTH THE DECLARATION AND BYLAW PROVISTONS, AS THE
CASE MAY BE. o

ARTICLE X
BYLAWS

MANAGEMENT COMMITTER

10.1 Status and General Authority. Except as otherwise

herein provided, tlhe Condominium Project shall be managed,
operated, and maintained by the Management Committee as agent for
the Association of Unit Owners. The Committee shall, in connection
with its exercise of any of the Owners hereinafter provided,
constitute a legal entity capable of dealing in the Association’s
name. The Management Conmittee shall have, and is hereby granted,
the following authority and powers:

a) The authority without the vote or consent of
the Unit Owners or of any other person, except for Mortgages if
required by the terms of their Mortgage, to grant or create on such
reasonable terms as it deems advisable, utility and similar
eagements over, under, across, and through the Common Areas and
Facilities;

b) The authority to execute and record, on behalf
of all Unit Owners, any amendments to the Declaration or the Map
which have been approved by the vote or consent of Unit Owners
necessary to authorize such amendments as set forth in Section
13.03 of this Declaration;

c) The power to sue and be sued;

d) The authority to enter into contracts relating
to the Common Areas and other matters over which it has
jurisdiction so long as any vote or consent of the Unit Owners
necessitated by the subject matter of the agreement has been

obtained;
e) The power and authority to convey or transfer

any interest in real property, so long as the vote or consent
necegsgary under the circumstances has been obtained, including that
of any Mortgagee if required by the terms of the Mortgage;




£) The power and authority to promulgate such
reasonable rules, regulations, and procedures as may be necessary
or desirable to aid the Committee in carrying out its functions or
to insure that the Project is maintained and used in a wmanner
consistent with the interests of the Unit Owners; and

g) The authority to promulgate such reasonable
rules, regulations, and procedures as may be necessary or desirable
to aid the Committee in carrying out its functions or to insure
that the Project is maintained and used in & manner consistent with
the interests of the Unit Owners; and

h) The power and authority to perform any other
acts and to enter into any other transactions, subject to the
rights of the Management Committee, which may be reasonably
necessary for the Management Committee to perform its functions as
agent for the Unit Owners. Any instrument executed by the
Management Committee relating to the Common Areas of the Project
that recites facts which would establish the Committee’s power and
authority to accomplish through such instrument what is purported
to be accomplished thereby, shall conclusively establish said power
and authority in favor of any person who, in good faith and for
value, relies upon gaid instrument.

10.02 Compogition of Committee: Declarant Control.
Until the happening of the first of the following two events, the

Management Committee shall be composed of three (3) members, who
need not be Owners, selected solely by Declarant:

a) The expiration of one hundred twenty (120) days
following the conveyance of title to seventy-five percent (75%) of
the total outstanding Association votes; or

1) The expiration of three (3) years after the
first conveyance of title to any Unit purchaser.

Provided, however, that Declarant may waive such right, in
whole or in part at any time prior to the occurrence of either or
both of the aforesaid events by (i) giving notice to Unit Owners
of such waiver, in written recordable form and (ii) filing for
record in the Office of the Salt Lake County Recorder a written
notice of waiver of sunch right, whereupon Unit Owners shall
promptly hold a meetiny to elect a new Management Committee, it
being established hereby that thL: control of the Unit Owners in the
Management Committee shall automatically vest thirty (30) days
following the date such waiver is recorded, In the event a
Committee seat {which was filed by an appointez of or by Declarant)
becomes vacant, Declarant has the right to select a replacement
member to sit on the Committee for the balance of the term
associated with the vacated seat. In all other cases of vacancy
the remaining Committee Members shall elect a replacement to sit on
the Committee until the expiration of the term for which the member
being replaced was elected. '
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1..03 Management Committee: Composition, Election,
Vacancies. Subject to the provisions of Section 10.02 above, the
Committee shall be composed of three (3) members; one to be elected
to a three-year term; one to a two-year term; and one to a one-year
term, As members’ terms expire, new members shall be elected for
three-year terms. Members shall serve on the Committee until their
successors are elected. Committee member must be Owan2rs or
cfficers, Jdirectors, agents or employees of non-individual Owners.
Vacancies in the Committee and said appointees shall serve uatil
the next annual meeting when their successor shall be elected for
the unexpired term of the member they were appointed to replace.

10,04 Rights and Duties. The Management Committee,
subject to the rights and duties of the Unit Owners, this
Declaration and the Bylaws shall be responsible for the general
management and administration of the Project. It is understood
that the Committee has the obligation to maintain the Common Areas.
However, and notwithstanding anything contained herein to the
contrary, in the event of the failure or refusal of the Committee
to maintain all the Common Areas of this Project, as contemplated
in this Declaration, then the Unit Ownersg shall maintain the same.

10.05 Exterior Maintenance. In connection with its
duty to maintain Common Areas, the Committee will provide
maintenance upon the exterior of each Building and Unit, fencing,
carports, and the Common Area as follows: paint, repair, replace,
and care for roofs, gutters, down spouts, exterior building
surfaces, trees, shrubs, grass, walks, driveways, parking areas,
and other exterior improvements except glass surfaces.

10.06 Right of Delegation of Manager. The Management

Committ.ee may carry out any of its functions which are capable of
delegation through a manager, The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the extent
permitted by law and the terms of the agreement with the Management
Committee, be authorized to perform any of the functions or acts
required or permitted to be performed by the Management Committee
itself. Any such management agreement shall be terminable for
cause upon thirty (30) days notice and may run for a reasonable
period of time from one (1) to three (3) years, renewable by
consent of the Association and the Committee, A management
agreement negotilated by Declarant shall not exceed two (2) years’
duration.

10.07 Payment for Services, REt¢, The Management
Committee may obtain and pay for the services of such personnel as
the Management Committee shall determine to be necegsary or
desirable for the proper operation of its function in the Project,
including the enforcement of this PDeclaration. The Committee may
also hire other persons to furnish snow removal, ground
maintenance, and other common gservices to the Project,




10.08 Personal Property Ownersghip and_Use. The
Management Committee may acquire and hold for the use and the
benefit of all of the Owners tangible and intangible personal
property and may dispose of the same by sale or otherwise, and the
beneficial interest in any such property shall be deemed to be
owned by the Owners in the same proportion as their respective
interests in and to the Common Areas and transferable only with the
transfer of a Unit,

10.09 Rules _and Regqulations. The Management
Committee may make reascnable rules and regulations governing the
operation and use of the Common Areas and of other matters over
which it has Declaration. The Management Committee may suspend any
Owner’'s voting rights at any meeting of Unit Owners or for periods
during which such Owner fails to comply with such rules and
regulations, or with any other obligations under this Declaration.
The Management Committee may also take judicial action against any
Owner to enforce compliance with such rules and regulations or
other obligations or to obtain damages for noncompliance, all to
the extent provided by law.

10.10 Capital Improvements, There shall be no
structural alterations, capital additions to, or capital

improvements of the Common Area without the prior approval of the
Unit Owners holding a majority of the voting power.

10.11 Extended Rights, The Management Committee may
exercise any other right ox privilege given to it expressly by this
Declaration or by law and every ot her right or privilege reasonably
to be implied from the existence of any right or privilege given to
it herein,

10.12 Architectural Control. The Committee shall act
in all matters pertaining to architectural control and shall
establish rules and procedures for submitting plans for approval of
any proposed construction, alteration, remodeling, etc., involving
any Unit,

10.13 Indemnification of Management Committee, BEach
member of the Management Committee shall be indemnified and held
harmless by the Unit Owners against all costs, expenses, and
liabilities whatsoever (excluding fraudulent and/or criminal
actionsg) including, without limitation, attorney’s fees reasonably
incurred by him in connection with any proceeding to which he may
become involved by reason of his being or having been a member of
said Conmittee,
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ARTICLE XI

BYLAWS

ASSOCIATION VOTING, MEETING, AND OFFICERS

11.01 Voting. The Association shall have a total of
eighteen (18) votes, one (1) for each Unit.

11.02 Multiple Qwnership. Multiple record Owners of
a single Unit shall be unanimous in their single vote for such
Unit; otherwise, such Unit shall not be represented by a vote.
Votes may be cast in person or by Proxy designated in writing and
filed with the Secretary of the Association.

11.03 rlace of Meeting. Meetings of the Associatidn
shall be held at a suitable place convenient to the Owners al nay

be designated by the Management Committee in its notice.

11.04 Annual Meetings. Annual meetings of Members of
the Association shall be held in the month of September each year
beginning in the year 1996 on such day and time as is set forth in
the notice therefore; provided that after the first guch annual
meeting, a month other rhan Septenber may be chogen if it is deemed
by the Members to be more convenient. At such annual meetinga
there shall be elented members of the Management Committee, a8
needed, pursuant to the provisions of this Declaration. Financial
and budget reports ghall also be presented at such meetings as well
as other business of the Association properly placed pbefore each
meeting.

11.05 Special Meetings. The President shall call a
gpecial meeting of the Owners as directed by a resolution of the
Management Committee or on & petition signed by Owners holding at
least one-third (L/3) of the rotal votes of the Association and
having been presented to the Secretary. No business shall be
transacted at a special meeting except as gtated in the notilce
therefore unless congented to by gwo-thirds (2/3) or more of the
Owners present, either in person or by Pproxy.

11.06 uggigg_gﬁ_MQQLingﬂ. The Secretary shall mail
a notice of each anaual or special meeting stating the purpose
thereof as well as the time and place of the meeting to each Owner
of record at least ten (10), but not wore Lhan twenty (20) days,
prior to such meeting. The mailing of notice by prepaid U.S. Mail
or by delivery in person shall pe considered notice served.

11.07 Quorum. owners present at any meeting of
Members duly called pursuant to notice shall constitute a quorum at
all meetings, both annual and special provided however that such
Members collectively be entitled to cast at least one-half (1./2) of
the votes of the Association.
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11.08 Adjourned Meetings. If any meeting of Owners
cannot be organized because a quorum is not present, the Owners who
are present either in person or by proxy may adjourn the meeting to
a time not less than forty-eight (48) hours from the time the
original meeting was called at which time the requirements for a
quorum shall be reduced by one-half that required 11.07.

11.09 Officers. The Association ghall have a
President, a Vice-President, and a Secretary/Treasurer all of whom
shall be elected by and from the Management Committee. The
Committee may appoint an Assistant Secretary and Assistant
Treasurer. Only the offices of Secretary and Treasurer may be

filled by the same person. The officers shall be elected by the
Management Committee in an organizational meeting of the Committee
immediately following each annual meeting of Members at which the
new Management Committee has been elected.

a) President, The President shall be the chief
executive officer of the Association and shall preside at all
meetings of the Association and of the Management Committee. He
shall have all of the general powers and duties that are usually
vested in the office of a president of a similar type association.

b) Vice-President. The Vice-President shall take
the place of the President and perform his duties whenever the
President is absent or unable to act. If neither the President or
Vice-President is able to act, the Management Committee shall
appoint some other Member of the Committee to do so0 on an interim
basis. The Vice-President shall also perforxrm such other duties as
shall from time to time be imposed on him by the Management
committee,

c) Secretary. The Secretary shall keep the
minutes of all meetings of the Association. He shall have charge
of such books and records as the Management Committee may direct
and he shall, in general, perform all duties incident to the office
of secretary of a similar type association,

d) Treasurer. The Treasurer shall have
respongibility for Association funds and shall be responsible for
keeping full and accurate accounts of all receipts and
disburgements in books belonging to the Association. He shall be
responsible for the deposit of all money and any other valuable
effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the
Management Committee., He shall also be bondable., All premiums
necessary to bond the Treasurer against misuse of Ffurds shall be
paid for by the Association.




ARTICLE XII

BYLAWS
ASSESSMENTS
12.01 Agreement to Pay Assessmentg. Each Owner of a

Unit, by the acceptance of a deed or contract therefore, whether or
not it be so expressed in the deed or contract, shall be deemed to
covenant and agree with all other Unit Owners and with the
Management Committee to pay annual assessments for the purposes
provided in this Declaration. Such assessments shall be fixed,
established and collected from t:ime to time in the manner provided
herein by the Management Committee which alone shall have such
power to assess.

12.02 ‘Bagig of Asgegsmente. All assessments shall be
in uniform application. The totul annual assessments against all
Units shall be based upon a budget of advance estimates of past
requirements by the Management Committee to provide for the payment
of all estimated Common Expenses growing out of or connected with
the maintenance and operation of the Common Areas and/or the
Project, which estimated may include among other things, expenses
of management, taxes, and special assessments; if any; levied by
governmental authorities; premiums for all insurance which the
Management Committee is required or permitted to maintain pursuant
hereto; common lighting, water, repair and maintenance of the
Common Areas; wages for employees of the Committee; legal anc
accounting fees; any deficit remzining from a previous period;
creation of a reagsonable contingency reserve; surplus and/or
sinking fund; and any other expenges and liabilities which may be
incurred by the Committee for the benefit of the Owners or by
reason of this Declaration,

12.03 Apportionment of Expensges. Expenses
attributable to the Common Areas and to the Project as a whole
shall be apportioned among all units in proportion to their
respective undivided interest in and to the Common Areas provided,
however, that for this purposge Declarant shall be deemed to own
only the undivided interest in the Common Areas based upon Units
which are ready to convey but have not yet been conveyed by

Declarant.

12,04 Method. Ppayment of Assgegsments, Etc, Annual
assessments shall be made on a calendar year basis. The Committee
shall give written notice to each Owner as to the amount of the
annual assessment with respect to his Unit not less than thirty
(30) days nor more than sixty (60) days prior to the beginning of
the next calendar year provided, however, that the first annual

agsessment shall be for the balance of the calendar year remaining

after the day fixed by the Committee as the date of commencement of
the assessment. Such annual asgessmenk may be paid in twelve (12)
equal monthly payments. The first such monthly assessment shall
become due and payable thirty (30) days after a Unit Owner
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purchases his Unit, whéther by conveyance of title or by entering
into a contract of sale and purchase, and thereafter each monthly
payment shall be due and payable on the first day of each and every
month. Each monthly payment shall bear interest at the rate of
twelve percent (12%) per annum from the date it becomes due and
payable if not paid within fifteen (15) days after such date.

12.05 Initial Fees. In addition, Declarant shall be
required to prepay at the time of Unit purchase, a one-time sum
equal to one time the then monthly installment of the annual
assessment., Such fees shall become part of the Association’s
general fund to be utilized as necessary and shall be in addition
to monthly installments which shall commence as to an Owner when he
becomes an Owner.

12.06 Maximum Annual Aggegsment. Until January 1 of
the calendar year immediately following the conveyarice of the first
Unit to an Owner, the maximum monthly assessment shall be $15.00
per Unit, From and after January 1 of the calendar vyear
immediately following the conveyance of the first Unit to an Owner,
the maximum annual assessment may be increased each calendar year
thereafter by the vote of Owners entitled to cast the number of
Association votes required to amend this Declaration.

12,07 Speeial Appegpmentssi., In addition to tho annual
agsesoments authorized hercunder, the Management Committee may levy
in any assessment year special apgessmenty, subject to the
provigioar of Section 10.10 abnove, payable over such period as the
management Committee wmay determine, for the purpose of defray, in
whole or in part, the cost of any construction or reconstruction,
uncxpected repair or replacement of the Common Arveag of the Project.
or any other part thereof, or for any other expenses incurred or to
be incurred as provided in thip Declaration, Thin Section shall
not be conotrued ag an independent gource of authority for the
Management Committee to incur oxpenoes, but ghall be conutrued to
prascribe the manner of angensing for expenson authorized herein,
Any amount agpesuvod purguant hereto uhall be assoused to Owners in
propurtion to their reopective undivided interent in and to the
Common Areas. Notice in writing of the amount of wsuch aopecial
aggesomont and the timoe for paymont thorecof vhall be given promptly
to tho Ownern. A wgpoeciul agvepumoenk, or any portion thoereof an
determined by tho Committea, shall bear intercot at the rato of
twelve parcont (12%) por annum from the date it becomen due and
payable it not paid within thlrty (30) dayus after such dato.
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12.08 Liens for Unpaid Assegsments. All sums
assessed to any Unit pursuant to this Article, together with
interest thereon as provided herein, and all costs and expenses
incurred, with or without suit or before or after judgement, in
collecting delinquent accounts or forecloging against the
Condominium Units concerned, shall be secured by a lien on such
Unit in favor of the Association and, upon recording of a notice of
lien by the Management Committee, shall be a lien upon the Unit
prior to all other liens and encumbrances, recorded or unrecorded,

except:

a) Tax and special assessment liens on the Unit in
favor of any assessing agency or special improvement district; and

b) Liens of Mortgages; and

c) Any other encumbrances on the interest of the
Unit Owner recorded prior to the date notice of the lien provided
for herein is recorded, which by law would be a lien prior to
subsequently recorded encumbrances.

To evidence a lien for sums assessed pursuant to this Article,
the Management Committee shall prepare a written notice of lien
setting forth the amount of the assessment, the due date, the
amount remaining unpaid, the name of the Owner of the Unit, and a
description of the Unit. Such notice ghall be signed by or on
behalf of the Management Committee and may be .~corded in the
office of the County Recorder of Salt Lake County, U.ah., No notice
of lien ghall be recorded until there is a delinquency in payment
of the aszcosment. Such lien may be enforced by foreclosure by the
Management Committee in the same manner in which a mortgage or
trunt deed on real property may be foreclooed in Utah. In any guch

foreclopure, the Owner shall be required to pay the coot and
cxpennen of nuch proceeding, the cost and expenses of filing the
notice of lien, and all reasonable attorney’'n f[eeo, ALl ouch

contn, expenoes, and fees shall be pecured by the lien being
foreclosed, The lion ohall aloo occure and the Owner shall also be
required to pay the Management Committece any aspesumenty againgt
the Unit which shall become duc during tho peried of ferecloouro,
The Managemont Committee shall have the right and the power to bid
an amount equal to ito then existing lien at the foreclooure nale
or other legal sale and, if it ip the purchaser, to acquire, hold,
convoy, leape, rent, oncumbor, uoe and othemrwine deal with the
pubyject Condominium Unit os the Ownor Lhaercof.

12,09 Reloapa of Lion. A release of notico of lion
phall bo oxoecuted by the management Committee and recorded in the
office of tha County Reocorder of Salt Lake County, Utah, upon
paymont of all psums owed and poacured by a 1ien, which hap been the
nubjoect of a recorded notico of lion,




12,10 Payment of Encumbrancer. Any encumbrancer
holding a lien on wunit may, but shall not be required to, pay any
amounts secured by the lien created by this Article, and upon such
payments such encumbrancer shall be subrogated to all rights of the
Management Committee with respect to such lien, including priority.
The Management Committee, upon written request, and evidenced of
such encumbrance, shall report to any encumbrancer of Unit any
unpaid assessments remaining unpaid for longer than thirty (30)
days after the same shall have become due.

12.11 Personal) Obligation of Quwnexy. The amount of
any annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to the Association. Suit
to recover a money judgement for such personal obligation shall be
maintainable by the Management Committee, as agent for the
Asgociation. No Owner may avoid, diminish or abate such personal
ocbligation by waiver of the use and enjoyment of any of the Common
Areas, by abandonment of his Unit, or by making a claim for
inconvenience or discomfort caused by construction or repairs
within the Project.

12,12 : - i : .
Upon payment of a reasonable fee not to exceed fifteen dollars
($15.00) and upon written request of any Owner, Mortgagee,
prospective Mortgagee or progpective purchagser of a Unit, the
Management Committee chall issue a written statement setting forth
the amount of the unpaid assessments, if any, with respect to such
Unit; the amount of the current annual assessment and the portion
thereof, if any, which ‘has therefore been paid; and credit for
advance payments of prepaid items, including but not limited to, an
Owner'’s share of prepaid inpurance premiums, Such statement ghall
obiigate the Management Committes in favor of persons who rely
thereon in good failth,

12,13 Purchaser’'c Ohligation. A purchaser of a Unit
shall be jointly and severally liable with the seller therceof for
all unpald asgonoments against the Unit up to the time of the grant
or conveyance, without prejudice to the purchaser’s right to
raecover from the oeller the amount paid by the purchaser for such
asoogomento,

ARTICLIE XIII

GENERAL_EPROVIGIONS
13,01 Enforcoment. . Bach Unit Owner shall comply

otrictly with the provipiono of thip Declaration, the Bylaws, the
adminiotrative rules and regulations promulgated pursuant thereto
an the same may boe lawlully adepted from time to time, and with the
decioions adopted purouant to this Daclaration, Bylawg and guch
administrative rules ond regulationo, Defaulting Unit Owners shall
pay all copt and expensen incurred in enforcing the provisiono
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hereof, including reasonable attorney’s fees and COSts and moneys
paid and due for damages oOr injunctive relief, or both,
maintainable by the Management Committee on behalf of the
Association of Unit Owners.

13.02 Party Walls. Each wall which is built as a
part of the original construction of the Units upon the Project and
placed on the dividing line between Units shall constitute a party
wall, and the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

13,03 Amendments. Except as provided by below, the
vote of at least seventy-five percent (75%) of the undivided
ownership interest in and to the Common Areas and Facilities shall
be required to amend this Declaration (including the Association
Bylaws set forth herein) or the Record of Survey Map. any
amendment so authorized shall be accomplished through the
recordation of an instrument executed by the Management Committee.
In such instrument the Committee shall certify that the vote
required by this Section for  amendment has occurred,
Notwithstanding the above, until Units representing seventy-five
percent (75%) of the undivided ownership interest in the Project
have been sold, Declarant alone shall have and hereby vested with
the right to effect such amendments provided, however, that during
any period of time in which Declarant controls the Agsociation and
pelects the Management Committee, any such amendments must alsgo be
approved by all Unit Owners and their lien holders of record. Such
right in Declarant to amend shall be obtained without regard to the
subject matter of amendment, so long as the amendment involved is
consistent with the Act.

13.04 Conpent, Rguivalent to Vote., In thoge cases in
which the Act or this Declaration required the vote of a stated
percentage of the Project’s undivided ownership interest for the
authorization of approval of a cransaction, such requirement may be
fully patisfied by obtaining, with or without a meeting, consents
in writing to such transaction from Unit Owners who collectively
hold at 1least the necessary percentage of undivided ownership
interept.

13,05 Covenants to Run with _Land. This Declaration
and all the proviplons hereof shall constitute covenanta to run
with the land, and/or equitable gervitude, as the case may ba, and
ghall be binding upon and inure to the benefit of Declarant, all
parties who hereafter acquire any lntorest in a Unit or in the
Project, and their reppective grantees, leppeen, Lransferoen,
heirs, devipeo, pergonal representativea, succegsgors, and asgignao.
Each Owner or occupant of a Unit ghall comply with, and all
interests in all Units shall be subject to, the temms of the Act,
tho provisiong of this Declaration, and failure to comply therewith
ghall be grounds for an action to recover pums due f{or damageg or
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the provisions of this Declaration, and failure to comply therewith
shall be grounds for an action to recover sSums due for damages or
injunctive relief or both, maintainable by the Committee on behalf
of the Association of Unit Owners, or, in a proper case, hy an
aggrieved Unit Owner. By acquiring any interest in a Unit or in
the Project, the party acquiring such interest consents and agrees

to be bound by each and every provision of this Declaration.

13.06 Agent for Service of Procegg. Boyd W. Nance isg
designated initially as the person EO receive service of process in
cages authorized by the Act. The initial address for Boyd W. Nance
for service of process shall be 4455 South 700 East, Suite §206,
salt Lake City, Utah 84107. However, the Management Committee
shall have the right to appoint a successor agent for service of
process who shall be a resident of Sandy, Utah. Such successor and
his or her address shall be specified by an appropriate amendment
filed in the office of the Recorder of Salt Lake County, Utah.

13.07 Haiver. No provision contained in this
Declaration shall be deemed to have been abrogated or waived by
reagson of any failure to enforce the same, irrespective of time
lapse or the number of violations or breaches which may occur.

13.08 Number and Genderx. whenever used herein,
unless the context shall otherwise provide, the singular number
shall include the plural and the plural the gingular. The use of
any gender shall include all genders.

13.09 geverability. If any of the provisions of this
Declarations or any Article of Section, sentence, clause, phrape or
word or the application thereof in any circumsgtances be
invalidated, such invalidity shall not affecu the validity of the
remainder of the Declaration, and the application of any Bsuch
provigion, paragraph, sentence, ¢lause, phrase or word in any other
circumstance shall not be affected by such invalidity.

13.10 Topigal Headingn. The headings appearing at
the beginning of the Sections or Articles of this Declaration are
only for convenlence or reference and are not intended to describe,
interpret, define or otherwisge affect the content, meaning or
intent of thip Declaration or any Soection or provigion hereof,

13,11 Effactiva Dato, This Daclaration ghall take
effoct upon recording in tho office of tho County Racorder of Salt
Lake County, Utah.
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IN WITNESS WHEREQF, the Declarant has caused this instrument to be
executed the day and year first set forth above.

The Ca‘f‘uc[e, G'-ru./_a‘ LLc
-
STATE OF UTAH Lo d W. Mawe

58,
COUNTY OF SALT LAKE
On this | }*b day of \iLLLNAr , 1996, personally appeared

before me, _Royn . NANes | wholholds the power of attorney for
the Declarant and signed the written instrument in the capacity
indicated.

Nota bublic )‘ ]
o




