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COVENANTS, CONDITIONS, RESTRICTIONS
AND
CONDOMINIUM DECLARATION
FOR
MILLCREEK CORNERS
aka
VILLAS AT MILLCREEK CORNERS

THIS DECLARATION is made and executed this 72 2  day of
T L , 199( , by Roger Knight and Jeanette Knight, pursuant

to the provisions of the Utah Condominium Ownership Act, Utah fCodc
Annotated Sections 57-8-1 through 57-8-36, for themselves, thelr
successors, grantees and assigns.

ARTICLE I
Recitals

Declarants are the sole owner of that certain real property in
Salt Lake County, Utah, which is described in Exhibit "A" attached
hereto and made a part hereof by this reference and known generally
as 3330 South Mill Corner Circle (2000 East), Salt Lake City, Utah.

There has been or will be constructed seven (7) buildings
consisting of fourteen (14) units and other improvements thereon in
accordance with the plans and drawings set forth in the Record of
Survey Map filed concurrently herewith, consisting of
( ) sheet(s), prepared by Gordon Casey, Engineer and certified by
a registered land surveyor.

Declarants desire by ©iling this Declaration and the aforesaid
Record of Survey Map to submit the above described real property
and the building and other improvements constructed thereon to the
provisions of the Utah Condominium Ownership Act as a Condominium
Project known as Millcreek Corners Condominium aka Villas at

Millcreek Corners.

Declarants desire and intend to hold and manage and/or sell
the fee title to individual Residential Units contained in said
Condominium Project, together with the undivided ownership
interests in the Common Areas and Facilities appurtenant thereto,
to wvarious purchasers, and further desires and intends to hold and
manage, lease and/or sell the fee title to the individual unit(s)
contained in said Condominium Project, together with the undivided
ownership interests in the Common Areas and Facilities appurtenant
thereto, subject to the covenants, limitations, and restrictions

contained herein.

NOW, THEREFORE, for such purposes, Declarants hereby make the
following Declaration containing covenants, conditions and
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restrictions relating to this Condominium Project which, pursuant
to the provisions of the Condominium Ownership Act of the State of
Utah, shall be enforceable equitable servitude, where reasonable,
and shall run with the land.

2.1

2.2

2.3

2.4

2.5

2.7

ARTICLE IX

Definitions

Nama. The name by which the Condominium Project shall be
known 1s Millcreek Corners aka Villas at Millcreek Corners
Project.

Definitions. The terms used herein shall have the meaning
stated in the Utah Condominium Ownership Act and as given in
this Article II.

"Act" shall mean and refer to the Utah Condominium Ownership
Act, Utah Code Annotated 1953, Sections 57-8-1 through 57-8-36
as the same now exists and as it may be amended from time to
time.

"Assoclation of Unit Owners'" or "Association" shall mean and
refer to the Association of Unit Owners or a Utah nonprofit
corporation formed as the Millcreek Corners Homeowners
Association to manage the affairs of the project in accordance
with this declaration.

"Board of Trustees" shall mean the governing board of the
Association, appointed or elected in accordance with this
Declaration and the Articles of Incorporation and the Bylaws
of the Association.

"Building" shall mean that certain condominium building that
has been constructed on the Property, as such condominium
building is shown on the Map.

"Common Areas_and Facilities" shall mean and refer to:

(a) the land described on Exhibit "A" attached hereto;

(b) that portion of the Property not specifically iucluded in
the respective Units as herein defined;

(c¢) all foundations, columns, girders, beams, supports, main
walls, rcofs, halls, corridors, stairs, stalrways, yards,
landscaping, service areas and in general all other
apparatus, installations and other parts of the Property
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2.8

necessary or convenient to the existence, maintenance and
safety of the foregning or normally in common use;

those areas specifically set forth and designated in the
Map as "Common Areas"; and

(e) all Common Areas and Facilitles as defined in the Act,
whether or not expressly listed herein.

"Common_Expenses" shall mean and refer to: All expenses of
administration, maintenance, repair ox replacement of the
Common Areas and Facilities, including an adegquate reserve
fund for maintenance, repalr and replacement of thosa Common
Areas and Facilities that must be replaced on a periodic
basis; all items, things and sums described in the Act which
are lawfully assessed against the Unit OQwners in accordance
with the provisions of the Act, this Declaration, the Bylaws,
and such rules and regulations pertaining to the Condominium
Project as the Association of Unit Owners or the Management
Committee may from time to time adopt; and such other expenses
incurred pursuant to agreements lawfully made and/or entered
into by the Management Committee.

'cCondominium" shall mean and refer to a single unit in this
Condominium Proiect, together with an undivided interest in
common with other unit owners in the Common Areas and
Facilities of the Property, and together with all other
appurtenances belonging thereto, as described in this
Declaration.

"condominium Project" or sometimes the "Project" shall mean
and refer to the entire Property, as defined below, tcgether
with all rights, obligations and organizations established by
this Declaration.

vconvertible Space" means a portion of the structure within
the condominium project, which portion may be converted into
one or more units for “ommon Areas and Facilities, including,
but not limited to, limited Common Areas and Facilities in
accordance with this Declaration and the Utah Condominium
Ownership Act. All convertible space, if any, 1is located as
shown by the Map.

"peclarants" shall mean Reoger Knight and Jeanette Knight, sole
owners as Joint Tenants as described on the Record of Survey
Map, who has executed this Declaration and/or any successor to
or assignee of Declarants which, either by operation of law oI
through a voluntary conveyance, transfer or assignment, come
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to stand in the same relation to the Project as did its
pPredecessor.

"Declarationt shall mean thig instrument by which the Property
is established as a Condominium Project.

"Limited Common Area" shall mean and refer to those portions

of the Common Areas and Facilities reserved for the exclusive

use of certain owners as specified herein. The use and
ted Common Area, if any, is reserved to
ticularly identif

"Management Committee" or "Committee" shall mean and refer to
the officers Association as provided in
icles and Bylaws hereto attache

"Manager" shall mean and refer to the perscn, persons or
corporations, if any, selected by the Management Committee to
Mmanage the affairs of the Condominium Project.

"Map" shall mean and refer to the Record of Survey Map of
Millcreek Corners Condominium Project recorded herewith by
Declarants, and attached hereto as Exhibit "a”,

"Mortgage" shall mean and include both a mortgage on any
Condominium Unit and a deed of trust on any Condominium Unit.
"First Mortgage" shall mean a Mortgage, the lien of which ic
prior and superior to the lien of any other Mortgage nn the
same Unit.

"Mortgagee" shall mean and include both nortgagee under the
Mortgage on any Condominium Unit and the beneficiary under a
deed of trust on any Condominium Unit. The woxds
Mortgagee" shall mean the Mortgagee under a

any Unit.

"Property" shall mean and include the land, described in
Article I, the buildings, all improvements and structures
thereon, all easements, rights and appurtenances belonging
thereto, and ali articles of personal property intended for
use in connection therewith.
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I’:l 2-21

2.22

2.25

2.26

"patal Votes of Association” shall mean the total number of
votes appertaining to all Condominiums in the Condominium
Project.

"Unit" or "Residential Unit" shall mean and refer to an
individual air space unit, consisting of enclosed rooms,
occupying part of the Building and bounded by t+he interior

surfaces of the walls, floors and ceilings along the perimeter

boundaries of the alr space, as said bourndaries are shown on
the Map, together with all fixtures and improvements therein
contained. Paint and other wall, ceiling or floor coverings
on interior surfaces shall be deemed to be a portion of the
Unit. Notwithstanding the fact that they may be within the
boundaries of such air space, the following are not part of
the Unit, insofar as they are necessary for the support or for
the use and enjoyment of another unit: bearing walls, floors,
ceilings, and roofs (except the interior surfaces under said
roof), toundations, celling equipment, tanks, pumps, pilpes,
vents, ducts, shafts, £lues, chutes, conduits, wires, and
other utility installations, except as the outlets thereof
when located within the Unit. The interior surfaces of a
window or door means the points at which such surfaces are
located when the window or door is closed. Each unit shall
alsoc include an undivided 1/14th ownership interest in fee
simple in the common area defined hereinbefore at Article 2.7.

"Unit Number" shall mean and refer to the letter, number or
combination thereof designing the Unit in Declaration and in
the Map.

"Unit Owner" or "Oowner" shall mean the entity, person Or
persons owning a Unit in the Condominium Project in fee siniple
and an undivided interest in the fee simple estate of the
Common Aresas and Facilities as shown in the records of the
County Recorder of Salt Lake County, Utah. The term Unit
Owner or Owner shall not mean OT include the mortgagee oOr
beneficiary or trustee under a deed of trust unless and until
such a party has acquired title pursuant to foreclosure or any
arrangements oxr proceeding in lieu thereot.

wutility Services" shall include, but not be limited to,
electrical, gas, water, trash collection, snow removal and
sewage disposal.

Those definitions contained in the Act, to the extent they are
applicable hereto and not inconsistent herawith, shall be and
are hereby incorporated herein by reference and shall have the
same effect as 1if expressly set forth herein and made a part
thereof.
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ARTICLE IXI

Submission +o Condominium Ownership

Declarants hereb
Act as a Condomi
accordance with t ct and shall
be construed in accordance therewlth. It is the intention of
Declarantg that the provisions of the Act shall apply to the
Property.

ARTICLE IV

Covenants to Run With the Land

This Declaration contains covenants, conditions and
restrictions relating to the Project which are and shall be
enforceable equitable servitudes which shall run with the land and
be binding upon Declarants, its successors and as
Unit Owners or sSubsequent Unit Owners, their grantees, mortgagees,
Successors, heirs, personal representatives, devisees, lessees,
assigns and guests.

ARTICLE V

Degcription of Property

Description of Land. The land is that tract or parcel in Salt
Lake County, Utah, more particularly described on Exhibit "a"
of this beclaration.

Description of Im rovements. The project has been constructed
in accordance with the information contained on the Map. The
Commor. Area and Facilities (including Limited Common Areas)
will be indicated on the Map and will include, but will not be
linited to, the elevators, common access hallways, bathrooms
and space for the mechanical equipment for the Building. Each
Unit wili Separately metered for natural gas and
electricity, but natural gas and electricity for Common Areas
will be treated as Common Expense, Central heating, air
conditioning and water heaters, where necessary, will be
provided and the utility charge therefore will be treated as
Common Expense. Garbage and snow removal charges will be

Owners as Common Expense.
Sewer charges and water charges assessed to the project shall
be allocated and paid in accordance with Article XIX.4(a).

Page 6

90ELNE

t
zi

7460




The project will be subject to the easements which are
reserved through the project, and as may be required for
utility service and is shown on the Map, and <that are
otherwise of recoxd. Parking is provided as indicated on the
Map.

5.3 Description and Legal Status of Units. The Map, Exhibit "A",
shows the Unit Number of each Unit, 1ts location, and the
Common Areas and Facilities to which it has access. All Unilts
shall be capable of being independently owned, encumbered and
conveyed.

(a) each Unit shall include that part of the building
containing the Unit which lies within the boundaries of
the Unit, which boundary shall be determined in the
following manner:

(i) the upper bcundary shall be the plare of the lower
surface of the celling;

(1i) the lower boundary shall be the plane of the upper
surface of the floor; and

{(1iii) +the vertical boundaries of the Unit shall
be {1) the interior surface of the cutside walls of
the building bounding a Unit:; (ii) the center line

of any non-bearing interior walls bounding & Unit;
and (1ii1) the interior surface of any interior
bearing walls bounding a Unit.

(b)Y A Convertible Space shall be treated as a Unit in
accordance with subsection 57-8~13.4(3) of the Act and of
Article XXXVII of this Declaration.

5.4 Description of Common_ Areas and Facilities. Except as
otherwise provided in this Declaration, the Common Areas and

Facilities shall consist of the areas and facilities described
in the definitions and constitute in general all of the parts
of the Property except the Units. Without limiting the
generality of the foregoing, the Common Areas and Facilities
shall include the following, whether located within the bounds
of a Unit or not:

{a) all structural parts of the building including, without
limitation, foundations, columns, joists, beams,
supports, supporting walls, floors, ceilings and roofs;

!
fi

€L

elavators, stairs, halls and entrance ways;
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(c) any utility pipe or line or system servicing more than a
single Unit, and all ducts, wires, cocnduits, and other
accessories used therewith;

(d) all other parts of the Property necessary or convenient
to 1ts existence, maintenance and safety, or normally in

common use, or which have been designated as Common Areas
and Facilities in the Map;

(e) all repairs and replacements of any of the foregoing.
ARTICLE VI

Alterations

For one (1) year following the recordation hereof, Declarants
reserve the right to change the interior design and interior
arrangement of any Unit and to alter the boundaries between Units,
or to combine Units, so long as the Units so altered or ccmbined
have not been conveyed by Declarants and the total square footage
of the Units so altered or combined is not affected. Any change of
the boundaries between Units and any resulting alteration of this
Declarction and of the Map which may be executed by the Declarants
alone, nntwithstanding the procedures for amendment described in
Article XXVII of this Declaration. Any change in Unit size shall
be accompanied by a reallocation of percentage interests in Commeon
Areas and Facilities on a square-footage basis. However, no such
change shall increase the number of Units nor materially alter the
boundaries of the Common Areas and Facilities associated with the
non-altered or non-combined Units without amendment of this
Declaration and of the Map in the manner described in Article XXVII
of this Declaration: provided, however, that nothing in this
Article VI shall impair, restrict or prevent the exercise of
Declarants' right to convert Convertible Space to additional Units

as described in Article XXXVII.
ARTICLE VII

Statement of Purpose_and Restriction on Use

7.1 Purpose. The purpose of the Condominium Project is to provide
residential housing space for Residential Unit Owners, their
families, guests and lessees, and the family and guests of
such .lessees, all in accordance with the provisions of the

Act.

7.2 Restrictions on Use. The Units and Common Areas and
Facilities shall be used and occupied as hereinafter set
forth:
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(a)

(b)

(c)

(d)

(e)

(£)

all Units within the Project are Residential Units. Each
of the Residential Units shall be occupied only as a
residence and for no other purpose. Nec business shall be
cperated in or from any Resldential Unit itself other
than the rental of the Unit itself, subject to applicable
zoning and business regulation laws and ordinances. The
Common Areas and Facilities shall be used only for the
purposes for which they are intended.

nothing shall be done or kept in any Unit or in the
Common Areas and Facilities which will increase the rate
of insurance on the bullding or contents thereof beyond
that customarily applicable for the use authorized for
guch Unit, or will result in the cancellation of
insurance on +the building, or the contents thereof,
without the prior written consent of the Management
Committee. No Unit Owner shall permit anything to be
done or kept in his Unit or in the Common Areas and
Facilities which is in violation of any law or regulation
of any governmental authority.

no Unit Owner shall cause or permit anything (including,
without limitation, an awning canopy, shutter, storm door
or screen door) to hang, be displayed, be visible or
otherwise be placed on the exterior walls or roof of any
bulilding or any part thereof, or on the outside of
windows or doors, without prior written consent of the
Management Committee. No sign of any kind shall be
displayed to the public view on or from any Residential
Unit or the Common Areas unless it is for common benefit
of all Unit Owners.

no noxious or offensive activity shall be carried on in
any Unit or in the Common Areas and Facilities, nor shall
anything be done therein, a2ither willfully or
negligently, which may be or become an annoyance OoOr
nuisance to the other Unit Owners or occupants.

nothing shall be deone in any Unit or in, on or to the
Common Areas and Facilities which will impair the
structural integrity of the building or any part thereof
or which would structurally change the building or any
part thereof except as is otherwise provided herein.

no pets or animals of any kind shall be allowed, kept,
bred or raised in any Unit or on any of the Common Area
in the Project, except pursuant to rules and regulations
established by the Management Committee.
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(g) the Common Areas and Facilities shall be kept free and
clear of all rubbish, debris and other unsightly
materials.

ARTICLE VIII

Pergon to Receilve Service of Process

The person to receive service of process in the cases provided
herein or in the Act 1s Roger Knight, 3315 South West Temple, Salt
Lake City, Utah B84115. The said person may be changed by the

recordation by the Management Committee of an appropriate
instrument.

ARTICLE IX

Ownership and Use

9.1 QOwnership of a Unit. Except with respect to any of the Common
Areas and Facilities located within the bounds of a Unit, each
Unit Owner shall be entitled to the exclusive ownership and
possession of his Unit and to the ownership of an undivided
1/14th interest in the Common Areas and Facilities. Exercise
of Declarants' right to convert Convertible Space may result
in a change in the undivided interest appurtenant to each
Unit. Exercise of Declarants' right to create additional
units and/or limited common areas and facilities in
Convertible Space will result in such a change.

9.2 Nature of and Restrictions_on Ownership and Use. Each Unit
Owner shall have and enjoy the rights and privileges of fee
simple ownership of his Unit. Thare shall be no requirements
concerning who may own Units, it being intended that they may
and shall be cwned as any other property rights by persons,
corporations, partnerships or trusts, and in the form of
commor: or joint tenancy. A Unit Owner may lease or rent his
Unit, or any portion thereof which may be separately locked
and secured from the remainder of such Unit, with its
appurtenant rights subject to terms and conditions chosen
solely by the Unit Owner and his lessee, except that all Unit
Owners, theilr tenants and other occupants or users of the
Project, shall be subject to the Act, this Declaration, the
Bylaws, and all rules and regulations of the Asscciation of
Unit Owners and Management Committee.

9.3 Prohibition Against Subdivision of Unit. Except as provided
in Article VI and in Paragraph 9.2 of this Article IX, no Unit
Owner, by deed, plat or otherwise, shall subdivide or in any
manner cause his Unit to be separated into physical tracts or
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9.4

parcels smaller than the whole Unit as shown on the Map, nor
shall any Unit Ownexr cause, suffer or permit the fee ownership
of his Unit to be separated or divided into annually recurring
or any other time periods for which the Unit will be
separately owned.

ownership of Common Areasg and Facilities. The Common Areas
and Facilities contained in the Project are described and
identitied in Paragraph 5.4 of Article Vv of this Declaration.
Said Cowmmon Areas and Facilities shall be owned by the Unit
owners as tenants in common. No percentage ownership interest
in the Common Areas and Facilities shall be separated from the
Unit to which it appertains; and even though not specifically
mentioned in the instrument of transfer, such a percentage of
undivided ownership interest shall automatically accompany the
transfer of the Unit to which it relates. A Unit Owner's
percentage ownership interest in the Common Areas and
Facilities is a 1/14 undivided interest therein as set forth
in 2.22 hereof.

Use of Common Areas and Facilities. The Common Areas and
Facilities shall be used only in a manner which is consistent
with their community nature and with the use restrictions
applicable to the Units contained in the Project, subject to
this Declaration, Bylaws and thre rules and regulations
promulgated by the Management Committee. This right of use
shall ke appurtenant to ond run with each Unit.

Mechanic's Liens. No labor performed or material furnished
for use in connection with any Unit with the consent or at the
request of an Owner or his agent or subcontractor shall create
any right to file a statement of mechanic's lien against the
Unit of any other Owner not expressly consenting to or
requesting the same, Or agalnst any interest in the Common
Areas, except the undivided interest therein appurtenant to
the Unit of the Owner for whom such labor shall have been
performed and such materials shall have been furnished.

ARTICLE X

Limited Commons Areas

Each Unit Owner may use the Limited Common Area adjacent to

nis Unit only for plants Ooxr any other use approved, in advance, by
the Management Committee. The Management Committee may restrict or
prchibit any use if it sees fit. The Limited Common Area shall not
be utilized for human occupancy or use.
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immediately made by another Owner of the same uUnit

ARTICLE XI

Voting - Multiple Ownershi
Voting Rights of Associlation Membe1rs

solely upon the basis of one vote per Unit. An owner, as defined
in Article 2.24, consisting of more thar, a single person or entity .
must vote upon the basis of one vote for each Unit owned, provided
that an owner owning more than one Unit may cast each vote to which

such an objection is made, the vote involved shall not be counted
for any pPurpose whatsoever other than to determine whether a quorum

exists,
ARLICLE XII
The Association
12.1 Membership, Each Owner shall be entitled and required to be

a member of the Association; membership shall begin
immediately and automatically upon becoming an Owner and shall

interests and by the same type of tenancy in which title to
the Condominium is held. An Owner shall be entitled to one
membership for each Condominium owned by him, Eaeh membership
shall be appurteanant to the Condominium to which it relates
and shall be transferred 2utomatically by conveyance of that
Condominium, Ownership of a Condominium within the Project
cannot be separated from membership in the Association
appurtenant thereto, and any devise, encumbrance, conveyance,
or other disposition of a Condominium sh- 11 be construed to be
a devise, encumbrance, conveyance or other disposition,
respectively, of the Owner's membership in the Association and
rights appurtonant thereto. No person or entity other than an
Cwner may be a member of the Association, and membership in
the Association may not be transferregd €xcept in connection
with the transfer of a Condominium,

Page 12

L W upm

R T S Tn T e ,«-‘2}-.-'—-‘.—-].?__'._.':?,"_""",..4._-"_)‘.'1}.':"'.','2-_ [
o ) _—WWW-‘—'”_‘—-A_—:'rr ey .
CReey v ,":“:'-'—-,’;"“, g N e e _ .

0GSNAEBELND




12.2

12.3

12.4

12.5

12.6

Votes. Voting shall be on the basis set forth in Article XI
hereof.

Amplification. The provisions of this Article XII may be
amplified by the Articles of Incorporation and Bylaws of the
Association; provided, however, that no such amplification
shall substantially alter or amend any of the rights or
obligatlons of the Owners set forth in thls Declaration. A
copy of the initial Bylaws of the Association are attached
hereto as a part of Exhibit "B" and by this reference made a
part hereof.

Declarants' Authority to Appoint Trustees. Notwithstanding
anything contained in the Articles of Incorporation or Bylaws
of the Association to the contrary, the Declarants are hereby
authorized to appoint and remove all members of the Board of
Trustees; provided, however, that such authorization granted
to the Declarants of this Section 12.4 shall expire and shall
be of no further force or effect upon the first to occur of
the following:

(a) the sixth anniversary of the date hereof; or
(b) the conveyance of three-fourths of the residential Units.

Amendment of Article. This Article XII shall not be amended
unless the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment by instruments
duly recorded.

Management Committee. The business, property and affairs of
the Project shall be managed, operated and maintained by the
Management Committee as agent for the Association. The
Management Committee shall, in connection with its exercise of
any of the powers delineated in paragraphs (a) through (g)
below, be authorized to deal in the name of the Association.
The Management Committee shall have, and is hereby granted,
the following authority and powers on behalf of the
Assoclation:

(a) the authority, without the vote or consent of the Unit
Owners or of any other person(s), to grant or create, on
such terms as it deems advisable, utility and similar
easements, over, under, across and through the Common
Areas and Facilities:;

the authority to execute and record, on behalf of all
Unit Owners, any amendment to the Declaration or Map
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which has been approved by the vote or consent necessary
to authorize such amendment;

(¢) the power to sue on behalf of and in the name of the
Association:;

(d) the authority to enter into contracts which in any way

concern the Project, including, without iimitation, a

comprehensive contract with a management company, so long

| as any vote or consent of the Unit Owners necessitated by
i the subject matter of the agreement has been obtained;

(e) the power and authority to convey or transfer any
interest in real property, so long as any vote or consent
necessary under the circumstances have been obtained;

(f) the authority to promulgate such reasonable rules,
regvlations and procedures as may-be necessary Or
desirable to aid the Committee in carrying out any of its
functions or to insure that the Project is maintained and
used in a manner consistent with the interests of the
Unit Owners; and

(g) the power and authority to perform any other acts and to
enter into any other transactions which may be necessary
for the Management Committee to perform its functions as
agent for the Asscociation.

Any instrument executed by the Management Committee that
recites facts which, if true, would establish the Committee's power
and authority to accomplish through such instrument what 1is
purported to be accomplished thereby, shall conclusively establish
sald power and authority in favor of any person who in good faith
and for value relies upon said instrument.

12.7 Composition of Management Committee, The Committee shall be
selected by the Board of Trustees of the Association; shall be
composed of three (3) members and shall constitute the
officers of the Association. A member of the Board of
Trustees may also serve as a member of the Management
Committee, Committee members shall serve at the pleasure of
the Board of Trustees and may be removed at any time upon a
majority vote of the Board. Except for the initial Management
Committee, only Unit Owners and officers and agents thereof
shall be eligible for Committee membership. At each annual =2
meeting of the Owners, members of the Board of Trustees shall ~J
be elected for one (1) year terms. At each election for )
Trustessg, the Owner(s) of each Unit shall be entitled to the co
number of votes as set forth in Article XI. The Board of on
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12.8

12.9

Trustees shall have three (3) members. Said votes may be
voted in favor of as many candidates for Board membership as
the Owner(s) desire, or may be cumulated and voted for a
lesser number of candidates; provided, however, that until the
provisions of subparagraph 12.4 of this Article {1l have been
fulfilled and complied with, Declarants alone shall be
entitled to select all of the Board members. Notwithstanding
the foregoing limitations, until the first meeting of the
Owners, the members of the Committee shall be the following
persons and each shall hold office as indicated:

Prasident ROGER KNIGHT
Vice President JAMES KNIGHT
Secretary-Treasurer GARY McDONALD

Any Board member who fails on three (3) successive occeslons
to attend Board meetings (whether regular or special) or who
has not attended at least seventy-five (75%) of all Board
meetings {(whether regular or special) held during any twelve
(12) month period shall automatically forfeit his seat. In
the event a Board seat hecomes vacant, whether by reason of
forfeiture or due to another cause, the remaining Board
members shall elect a replacement to sit on the Board until
the expiration of the term for which the member being replaced
was elected. Unless he forfeits or otherwise loses his seat
as herein provided, member shall serve on the Board until his
successor 1s elected and gqualifies. Board and Committee
members shall be reimbursed for all expenses reasonably
incurred in connection with Board or Committee business.

Raespansibility. The Management Committee shall be responsible
for the control, operation and management of the Project in
accordance with the provisions of the Act, this Declaration,
such administrative, management and operational rules and
regulations as it may adopt from time to time as herein
provided, and all agreements and determinations lawfully made
and entered into by said Committee.

Approval Reguired. The Management Committee shall not,
without the prior favorable voute or the written consent of the
Owners of a majorlty interest in the undivided ownership of
the Common Areas and Facilities, have the authority to
purchase or sell any real property or add any property to the
Common Areas and Facilitiegs. Conversion of Convertible Space
pursuant to Article XXXVII may be accomplished without the
approval of the Management Committee, Trustees or Owners.
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12,10 Additional Facilitiesg, The Management Committee shall,
subject to any necessary approval, have the authority to
provide such facilities, in addition to those for which
provision has already been made, as it may deem to be in the
best interests of the Unit Owners and to effect the necessary
amendment of documents and maps in connection therewith.

12.11 Name. The Management Committee shall be known as Millcreek
Corners Management Committee.

12.12 Manager. The Committee may carry out through a Manager any
of its functions which are properly the subject of delegation.
Any Manager so engaged shall be an independent contractor and
not an agent or employee of the Committee; shall be
responsible for managing the Project for the benefit of the
Committee and the Unit Owners, and shall, to the extent
permitted by law and the terms of the agreement with the
Committee, be authorized to perform any of the functions or
acts required or permitted to be performed by the Management
Committee itself. Any agreement for professional management
of the Project, or any other contract providing for services
of the Declarants which mav be entered into by the Management
Committee or the Asscciation shall call for a term not
exceeding three (3) years.

ARTICLE XII1I

Easements

13.1 Easement for Maintenance, Cleaning & Repair. Each Unit shall
be subject to such easements as may be necessary for the

installation, maintenance, repair or replacement of any Common
Area and Facilities located within the boundaries of such Unit
or reasonably accessible only through such Unit. Some of the
Common Areas are or may be located within the Units or may be
conveniently accessible only through Units. The Associlation
shall have the irrevocable right to have access tc each Unit
and to all Common Areas from time to time during such
reasonable hours as may be necessary for the maintenance,
cleaning, repair, replacement of any Common Areas ox for
making emergency repairs at any time therein necessary to
prevent damage to the Common Areas or to any Unit. In
addition, the Association or its agents may enter any Unit
when necessary in connection with any cleaning, maintenance,
repailr, replacement, landscaping, construction or
reconstruction for which the Association is responsible. Such
entry shall be made with as little inconvenience to the Owner
as practicable, and any damage caused thereby shall be
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repaired by the Association with funds from the Common Expense
Fund.

Easements for Encroachments. In the event that, by reason of
the construction, -econgtruction, settlement or shifting of
any part of a building, any part of the Common Areas and
Facilities encroaches or shall hereafter encroach upon any
part of any Unit or any part of any Unit encroaches or shall
hereafter encroach upon any part of the Common Areas and
Facilities or any other Unit, valid easements for such
encroachment and the maintenance of such encroachment are
hereby established and shall exist for the benefit of such
Unit and the Common Areas and Facilities, as the case may be,
so long as all or any part of the building containing any such
Unit shall remain standing; provided, howevecr, that in no
event shall a valid easement for any encroachment be created
in favor of any Unit Owner or in favor of the Unit Owners as
owners of the Common Areas and Facilities if such encroachment
occurred due to the willful conduct of such Unit Owner or
Owners occurring after the date on which this Declaraticn is
recorded.

Right to Ingress, Egress and Support. Each Owner shall have
the right to ingress and egress over, upon and across the
Common Areas as necessary for access to such Owner's Unit
shall have the right to horizontal, vertical and lateral
support cf such Unit, and such right shall be appurtenant to
and pass with title to =ach Condominium,

Association's Right to Use Common Areas. The Association
shall have an easement to make such use of the Common Areas as
may be necessary or convenient to perform the dutilies and
functions that it is obligated or permitted to perform
pursuant to this Declaration, including, without limitation,
the right to construct and maintain in the Common Areas (other
than Limited Common Areas) facilities for use by Owners
generally or by the Association and its agents exclusively.

Easements Deemed Created. Al)l conveyances of Condominiums
within the Projecl bereafter wade, whether by the Declarants
or otherwise, shall be construed to grant and resarve such
reciprocal easements as are provided herein, even though no
specific reference to such easement appears in any such
conveyance.

Ingress and Egregs Through Converted Space. In the event that
the Declarants choose to convert any of the convertible space
as provided for in Article XXXVII there shall be granted and
reserved to the units the right of access, egress and ingress
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through the existing entrance and by way of the existing
stairs and elevators. No change in the first floor space is
permitted which would impair or deny this right.

~ ARTICLE XIV

Change of Ownership

The Management Committee shall maintain up-to-date records
showing the name of each Owner, the address of such Owner, and the
Unit which is owned by him. In the event of any transfers of a fee
or undivided fee i terest in a Unit, elther the transferor oz
transferee shall furnish the Management Committee with evidence
establishing that the transfer has occurred and that the Deed or
other instrument accomplishing the transfer is of record in the
office of the Salt Lake County Recorder. The Management Commilttee
may for all purposes act and rely on the information concerning
Owners and Unit Ownership which is thus acguired by it ox, at its
option, the Management Committee may act and rely on current
ownership information respecting any Unit or Units which 1is
obtained from the office of the County Recorder, The address of an
Owner shall be deemed to be the address of the Unit owned by such
Owner unless the Management Committee 1s otherwisa advised. An
Owner who falls to so furnish the above information shall continue
to be liable for monthly assessments of Common Expense even after
transferring ownership of the Unit.

ARTICLE XV

Certain Rights and Obligations of the Association

15.1 Common Areas. Subject to the rights and duties of the Owners
as set forth in this Declaration, the Association shall be
responsiila for the exclusive management and control of the
Commpon Areas and all improvements thereon (including the
Common Facillities), and shall keep the same in a good, clean,
attractive, safe and sanitary condition, order and repair.
The Association shall be responsible for the maintenance and
repair of the exterior of the Building and the grounds,
including without limitation painting, repalr and replacement
of exterior trim and roofs, and maintenance of landscape and
walkways. The Association shall also be responsible for
maintenance, repair and replacement of Common Areas within the
Building, including, without limitation, hallways, elevators,
utility lines, and all Common Facilities, improvements and
other items located within or used in connection with the
Common Areas. The specification of duties of the Association
with respect to particular Common Areas shall not be construed
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15.2

15.3

15.4

to 1limit its duties with respect to other Common Areas, as set
forth in the first sentence of this Section. All goods and
services procured by the Association in perfcrming its
respongsibilities under this Section shall be paid for with
funds from the Common Expense Fund.

Miscellaneous Goods and Services. The Assoclation may obtailn
and pay for the services of such personnel as the Association
shall determine to be necessary or desirable for the proper
operation of the Project, whether such personnel are furnished
or employed directly by the Association or by any person or
entity with whom or with which it contracts. The Association
may obtain and pay for legal and accounting services necessary
or desirable in connection with the operation of the Project
or the enforcement of this Declaration. In addition to the
foregoing, the Association may acquire, and pay for out of the
Common Expense Fund, water, sewer, garbage collection,
electrical, gas, cable television and other necessary or
desirable utllity s~rvrvices for the Common Areas (and for the
Unilts to the exten. not separately metered or billed), and
insurance, bonds, and other goods and services common to the
Units.

Real and Pergonal Property. The Association may acquire and
hold real, personal, and mixed property of all types for the
use and benefit of all of the Owners and may dilspose ¢f such
property by sale or otherwise. All such property, including
Common Facilities, shall be paid for out of the Common Expense
Fund and all proceeds from the disposition thereof shall be
part of such Fund.

Rules and Requlations. The Association may make reasonable
rules and regulations governing the use of the Units, the
Common Areas, and the Limited Common Areas, which rules and
ragulations shall be consistent with the rights and duties
established in this Declaration. The Association may take
Judicial action against any Owner to enforce compliance with
such rules and regulations or other obligations of Owners
arising hereunder, or to obtain damages for noncompliance
therewith, as permitted by law. In the event of such judicial
action, the Associlation shall be entitled to recover its
costs, including reasonable a.torneys fees, from the offending
Oowner.

Granting Easements. The Association may, without the vote or
consent of the Owners or of any othar person, grant or create,
on such terms as it deems advisable, utility and similar
easements and rights-of-way over, under, across and through
the Common Areas.
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15.6 Implied Rights. The Association may exercise any right orx
privilege given to 1t expressly by this Declaration or by law,
and every other right or privilege reasonably implied from the
existence of any right or privilege given to it herein cor
reasonably necessary to effectuate any such right or
privilege.

ARTICLE XVI

pDestruction or Damage

In the event of destruction of or damage to part or all of the
improvements in the Condominium Project, the procedures of
this section shall apply:

(a) 1f the proceeds of the insurance maintained by the
Management Committee are alone sufficient to repailr or
reconstruct the damaged or destroyed improvement, such
repalr or reconstruction shall be carried out.

if less than seventy-five percent (75%) of the Project's
improvements are destroyed or substantially dumaged, and
if proceeds of the insurance maintained by the Committee
are not alone sufficient to accomplish repair or
reconstruction, restoration shall be carried out and all
of the Unit Owners shall be assessed for any deficiency
on the basis of their respective appurtenant percentage
of undivided ownership interest in the Common Areas and
Facilities, said assessment becoming a lien on the Units
as provided in the Act.

if seventy-five percent (75%) or more of the Project’'s
improvements are destroyed or substantially damaged, and
if the proceeds of the insurance maintained by the
Management Committee are not alone sufficient to
accomplish restoration, and if the Unit Owners within one
hundred (100) days after the destruction or damage by a
vote of at least seventy-five percent (75%) of the entire
undivided ownership interest in the Common Areas and
Facilities of the Project elect to repair or reconstruct
the affected improvements, restoration shall be
accomplished in the manner directed under subsection (b)
above.

if seventy-five perce ¢ (75%) or more of the Project's
improvement ' are de- .coyed or substantially damaged, if
proceeds ¢ the + ,surance malntained by the Commlittee are
insuffici nt tr accomplish restoration, and if the Unit
owners doc not,  within one hundred (100) deys after the
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destruction or damage and by a vote of at least seventy-
five percent (75%) of the entire undivided ownership
interest in the Common Areas and Facilities of the
Project, elect to repalr or rececnstruct the affected
improvements, the Management Committee shall promptly
record with the County Recorder a notice setting foxrth
such facts. Upon the recording of such notice the
provisions nf subsections (1) through (4) of Section 57-
8-31 of the Act shall apply and shall govern the rights
of all parties having an interest in the Project or any
of the Units.

(e) any reconstruction or repailr which is required to be
carried out by this section shall be accomplished at the
instance and direction of the Management Committee. Any
determination which is required to be made by this
section regarding the extent of damage to or destruction
of Project improvements shall he made as follows:

16.2 Selection of Apprailsers. The Management Committee shall
select three (3) appralsers; each appraiser shall
independently estimate the percentage of project improvements
which have been destroyed or substantially damaged; the
percentage which governs the application of the provisions of
this section shall be the median of the three (3) estimates.

ARTICLE XVII
Taxes

It is understood that under the Act each Unit, together with
its percentage of undivided interest in the Common Areas and
Facilities in the Project, is deemed a parcel and subject to
separate assessment and taxatilon by each assessing unit and special
district for all types of taxes authorized by law. Each Unit Owner
will, accordingly, pay and discharge any and all taxes which may be
assessad against his Condominium.

ARTICLE XVIII
Insurance

18.1 Hazard Insurance. The Management Committee or Association of
Unit Owners shall at all times maintain in force hazard

insurance meeting the following requirements:
(a) a multi-peril type policy covering the entire Condominium
Project (both Units and Common Areas and Facilities)
shall be maintained. Such policy shall provide coverage
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(b)

(c)

(da)

against loss or damage by fire and other hazards covered
by the standard extended coverzge endorsement and by
debris removal, cost of demolition, vandalism, malicious
mischief, windstorm, water damage, &} such other risks
as customarily are covered with respect to condominium
projects similar to the Project in construction, location
and use. As a nminimum, such policy shall provide
coverage on a replacement cost basis in an amount not
less than that necessary *o comply with any co-insurance
percentage specified in the policy, but not less than
eighty percent (80%) of the full insurable value of the
Project (based upon replacement cost). Such policy shall
include an "Agreed Amount Endorsement" or its equivalent,
and, 1f necessary or appropriate, an “Increased Cost of
Construction Endorsement" or its egquivalent.

if a steam boiler is or comes to be contained in the
Project, there shall be maintained boiler explosion
insurance and a broad form policy of repair and
replacement boiler and machinery insurance, evidenced by
the standard form of boiller and machinery insurance
pelicy. Said insurance shall, at a minimum, provide
coverage 4in the amount of Fifty Thousand Dollars
($50,000.00) per accident per locatilon.

if the Project is or comes to be situated in a locale
identified by the Secretary of Housing and Urban
Development as an area having special flood hazards and
the sale of flood insurance has been made available under
the National Flood Insurance Act of 1968, a "blanket"
policy of flood insurance on the Condominium Project
shall be obtained and maintained. The minimum amount of
coverage afforded by such policy shall be the lesser of
the maximum amount of insurance available under the said
Act or the aggregate of the unpaid principal balances of
the Mortgages affecting the individual Units. Such
policy shall be in the form of the standard policy issued
by members of the Naticnal Floor Insurers Association or
in the form of a policy which meets the criteria
established by the Flood Insurance Admanistration.

the named insured under each policy zrequired to be
maintained by the foregoing items (a), (b) and (c) shall
be in form and substance essentially as Zollows:
*"Millcreek Corners Homeowners Association, Inc., or its
authorized representative, for the use and benefit of the
individual Owners".
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18.2

18.3

18.4

(e) each such policy shall include the standard mortgagee
clause (without contribution) which either shall be
endorsed to provide that any proceeds shall be paid to
the Management Committee or the Association of Unit
Owners for the use and benefit of Mortgagees as their
interests may appear or shall be otherwlise endorsed to
fully protect the interests of Mortgagees. In addition,
the mortgagee clause shall provide that the insurance
carrier shall notify each Mortgagee at least thirty (3)
days in advance of the effective date of any reduction in
or cancellation of the policy.

(£f) each such policy shall provide that notwithstanding any
provision thereof which gives the carrier the right to
elect to restore damage in lieu of making a cash
settlemant, such option shall not be exercisable if it is
in conflict with any requirement of law or without the
prior written approval of the Association.

Fidelity Insurance. The Management Committee or Association
may maintain in force fidelity coverage against dishonest acts
on the part of managers (and emplcyees of managers), trustees,
employees, officers, Committee members, or volunteers
responsible for handling funds belonging to or administered by
the Management Committee or Association of Unit Owners. The
fidelity bond or insurance shall name the Association as the
obligee or insured and shall be written in an amount
sufficient to afford the protection reasonably necessary.

Liability Insurance. The Managament Committee or Association
of Unit Owners shall at all time maintain in force a
comprehensilve policy of public liability insurance covering
all of the Common Areas and Facllities. Such insurance shall
include a "Severability of Interest Endorsement” or its
equivalent which shall preclude the insurer from denying the
claim of a Unit Owner because of negligent acts cf other
Owners, the Management Committee, or the Association of Unit
Owners. The coverage afforded by such public liability
insurance shall include protection against water damage
liability, liability for property of others, and such other
risks as customarily are covered with respect to condominium
projects similar to the Project in construction, location and
use. The limits of liability under such insurance shall not
be less that One Million Dollars ($1,000,000.00) for all
Claims for personal injury, death and/or property damage
arising out of a single occurrence. .

General Requirements Concerning Insurance. Each insurance
policy maintained pursuant to the foregoing Article XVIII
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Section 1 through 3 shall be written by an insurance carrier
which is licensed to transact business in tie State of Utah
and which has a general policyholders rating of B+ or better

and a financial category rating of Class XII or better in
Best's Insurance Guide.

(a)

(b)

no such policy shall be maintained where:

(1)

(11)

(1ii

(iv)

each

(1)

(11)

under the terms of the carrier's charter, bylaws or
policy, contributions may be required from, or
assessments may be made against, a Unit Owner, a
Mortgagee, the Management Committee, the
Association of Unit Owners, a Unit, the Common
Areas, or the Project;

by the terms of the carrier's charter, bylaws, or
policy, loss payments are contingent upon action by

the carrier's board of directors, policyholders, or
members;

) the policy includes any limiting clauses
(other than insurance conditions) which could

prevent the party entitled from collecting
insurance proceeds; or

the policy provides that the insurance thereunder
shall be brought into contribution with insurance

purchased by the individual Unit Owners or their
Mortgagees;

such policy shall provide that:

coverage shall not be prejudiced by any act or
neglect of the Unit Owners when such act or neglect
is not within the control of the Association of
Unit Owners or the Management Committee;

—overage shall not be prejudiced by any failure by
the Association or Committee to comply with any
warranty or condition with regard to any portion of

the Project over which +the Association and
Committes have no control:

(111) coverage may not be cancelled or substantially

modified (including cancellation for nonpayment of
premium) without at least thirty (30) days prior
written notice to any and all insureds named
therain, including any Mortgagee named as an
insured; and

2k
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(iv) the insurer waives any right of subrogation it
might have to any and all claims against the
Assocliation, the Management Committee, and Unit
Owney, and/or thelr respective agents, employees or
tenantz, and any defense it might have based upon
co-insurance or upon invalidity arising from acts
of the insured.

If, due to changed circumstances, excessive cost, or any other
reason, any of the insurance coverage required to be obtained and
maintained under Sections 1 through 3 of this Article XVIII cannot
reasonably be secured, with respect to such coverage the
Association or the Committee shall obtain and maintain such
substitute, different or other coverage as may be reasonable and
prudent under the circumstances as they then exist.

ARTICLE XIX
Assessment

19.1 Agreement to Pay Assessments. Declarants, for each
Condominium owned by it within the Project, and for and as the
Owner of the Project and every part thereof, hereby covanants,
and each Owner of any Condominium, by the acceptance of
instruments of conveyance and transfer therefor, whether or
not it be so expressed in said instruments, shall be deemed to
covenant and agree with each other and with the Association to
pay to the Assoclation all Assessments made by the Assoclation
through the Management committee for the purposes provided in
this Declaration. Such Assessments shall be fixed,
established, and collected from time to time as provided in
this Article XIX.

Time Payment. Each Unit Owner shall pay the Management
Committee his allocated portion of the Assessment upon the
terms, at the time, and in the manner herein provided without
any deduction on account of any set-off or claim which the
Owner may have against the Management Committee oOT
Association. If the Unit Owner shall fail to pay any
installment of the Assessment within one (1) month of the time
when the same becomes due, the Owner shall pay interest
thereon at the rate of eighteen percent (18%) per annum from
the date when such installment shall become due to the date of
the payment thereof. Interest on delinguent payments shall be
compounded annually.

Common Expenses. The Assessment for Common Expenses for each
year, or portion of the year, shall be deemed to include
adequate reserve fund for maintenance, repairs and replacement
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19.4

of the Common Areas and Facilities as required on a periodic
basls, plus such aggregate sum as the Management Committee
from time to time shall determine, in its judgment, is to be
paid by all the Owners of the Condominium Project to enable
the Management Committee to pay all estimated expenses and
outlays of the Management Committee to the close of such year,
growing out of or in connection with the maintenance and
operation of such land, building or improvements; which sum

"ray include, among other things, the cost of management,

special assessments, fire, casualty, fleood, fidelity, public
liability and other insurance premiums, common lighting, care
of the grounds, repairs, and renovations to Common Areas and
Facilities, snaow removal, wages, all utility services (except
telephone, electricitv. water and other services which may be
separately billed ow metered to ...e individual Units by the
utility or party furnishing such service), 1legal and
accounting fees, manag:ament fees, expenses and liabllities
incurred by the Management Committee under or by reason of
this Declaration, the payment of any deficit remalning from
the previous period, the creation of a reasonable contingency
or other necessary reserve or surplus fund, as well as all
other costs and expenses relating to the Condominium Project.
The Management Committee may, from time to time, up to the
claose of the vear for which the Common Expenses have heen so
fixed or determined, increase or diminish the amount
previously fixed or determined for such year. It may include
in the Common Expenses for any year, any liabilities or items
of expense which accrued or became payable in the previous
yvear, or which might have been included in the Common Expenses
for a previous year, but were not included therein; and also
any sums which the Management Committee may deem necessary or
prudent to provide a reserve against liabilities or expenses
then accrued or thereafter to accrue although not payable in
that yesr.

Apporticnment. The Assessment payable with respect to each
Unit in and for each year or for a portion of a year shall be
a su> equal to the aggregate amount of the Common Expenses for
such year, or portion of year, determined as aforesaig,
multiriied by the percentage of undivided interest in the
Common Areas and Facilities appurtenant to such Unit except as
follows:

{a) The utility fee for water supplied to the Project and
sewer fees assessed to the Project shall be paid in equal
amounts for all Residential Units,.
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19.5

19.6

19.7

(b) Each Unit shall pay an individual management fee, which
management fee shall he an equal amount for all such
Units,

Such Assessments, together with any additional sums accruing
under thia Declaration, shall be payable monthly in advance,
or in payments and installments as shall be provided by the
Management Committee. ‘The latter estimate constitutes the
initial monthly assessment of Common Expenses for each Unit.
An additional one-tima assessment equal to twice the monthly
assegsment is to be pald by the initial purchaser of each Unit
at the time of purchase, which assessment is in addition to
and not in lieu of all other assessments due hereunder. The
foregoing 1s only an estimate, however, and may be revised by
the Management Committee as experience ls accumulated.

Management Committes Discretion, The Management Committes
shall have discretionary powers to prescribe the manner of
maintaining and operating the Condominium Project and to
determine the Assessment for Common Expenses of the Project to
be pald as aforesald by the Cwners under this Declaration.
Every such reasonable determination by +the Management
Committee within the bounds of the Act and this Declaration,
shall be final and conclusive as to the Owners, and any
expenditures made by the Management Committee, within the
bounds of the Act and this Declaration shall as against the
Owner be deemed necessary and properly made for such purposes.

Assignment of Rent to Pay Assessment. If an Owner shall at
any time let or sublet hisg Unit and shall default for a pericd
of one (1) meonth in the payment of any assessment, the
Management Committee may, at its option, so long as such
default shall continuz, demand and receive from any tenant or
subtenant of the Owner occupying the Unit so much of the rent
due and becoming due angd payable as is necessary to cure said
default and the payment of such rent to the Management
Committee shall be sufficient payment and discharge of such
tenant or subtenant and the Owner to the extent of the amount
so paid. The Owner herewith consents and agrees to such
assignment of rent to the Management Committee,

Personal Obligation of Owner. Each monthly Assessment and
each Special Assessment of Common Expenses shall be separate,
distinct, and personal cbligations of the Owner(s) of the Unit
against which the same is assessed at the time the Assessment
is made and shall be collectible as such. Suit to recover a
money Judgment for unpald Assessments may be maintained
without foreclosure or walving the lien (described hereafter)
securing the sama. If not pald when due, the amount of any
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19.8

19.9

Assessment, whether regular or special, assessed to a Unit
plus interest at eighteen percent (18%) compounded per annun,
costs of action and reasonable attorney's fees, shall become
a lien upon such Unit upon recordation of a notice thereof as
provided by the Act. The said lien for non-payment of Common
Expenses shall have priority over all other liens and
encumbrances, recorded or unrecorded, except only:

{(a} tax and special assessment liens on the Unit in favor of
any assessing unit, or special district; and

(b} encumbrances on the interest of the Unit Owner recorded
prior to the date such notice is recorded which by law
would be =a lien prior to subsequently recorded
encumbrances.

Personal Liability of Purchaser. In any conveyance, except to
a Mortgagee as hereinafter set forth, the grantee of a Unit
shall be jointly and severally liable with the grantor for all
unpald Assessments against the latter for the share of the
Assessments up to the time of the grant or conveyance, without
prejudice to the grantee's rights to recover from the grantor
the amounts paid by the grantee. However, any such grantee
shall be entitled to a statement from +the Manager or
Management Committee setting forth the amounts of the unpaid
assessments against the grantor, and such grantee shall not be
liable for, nor shall the Unit conveyed be subject to a lien
for, any unpaid assessments against the grantor in excess of
the amount set forth.

Statement of Account. A certificate executed and acknowledged
by the Manager or Management Committee stating the unpaid
Common Expenses then outstanding with respect to a Unit shall
be conclusive upon the Management Committee and the Owners as
to the amount of such indebtedness on the date of the
certificate, in favor of all persons who rely thereon in gocd
faith, and such certificate shall be furnished to any Owner or
encumbrancer or prospective Owner or encumbrances of a Unit
upon request at a reasonable fee initially not to exceed Ten
Dollars (510.00). Any encumhrancer holding a lien on a Unit
may pay any unpailid Common Expanses payable with respect to
such Unit and upon such payment that encumbrancer shall have
a lien on that Unit of the same rank as the lien of his
encumbrance for the amounts paid.

19.10 Lien for Assessments. All sums assessed to the Owners of

any Condeominium within the Project pursuant to the provisions
of this Article XIX, together with interest thereon, plus
costs and attorney fees incurred in the collection of such
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Assessment, shall be secured by a lien on such Condominium in
favor of the Association. To evidence a lien for sums
assessed pursuant to this Article XIX, the Association, by and
through its Management Committee, may prepare a written Notice
of Lien setting forth the amount of the Assessment, the date
due, the amount remaining unpaid, the name of the Owner of the
Condominium, and a description of the Condominium, Such
notice shall be signed and acknowledged by a duly authorized
officer of the Assoclation or the Management Committee and may
be recorded in the 0Office of the County Recorder, Salt Lake
County, State of Utah. No notice of lien shall be recorded
until there is a delinquency in payment of the Assessment.
Such lien may be enforced by judicial foreclosure by the
Association in the same manner in which mortgages on real
property may be foreclosed in the State of Utah. The lien may
also be enfor-ed in the same manner as foreclosures in deeds
of trust under power of sale as made and provided for under
the laws of the State of Utah. In any such foreclasure, the
Owner shall be required to pay the cost and expense of such
proceedings, including reasonable attorney's fees and such
costs and expense shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the
Assoclation any Assessments against the Condominium which
shall become due during the period of foreclosure, and all
such Assessments shall be secured by the lien being
foreclosed. The Agssocilation shall have the right and power to
bid at any foreclosure sale, and to hold, lease, mortgage or
convey the subject Condominium. The rvights of the Association
under this paragraph shall be in addition to any and all other
rights provided by law with respect to liens for and
collection of unpaid Assessments. Upon payment or other
satisfaction of delinquent Assessments concerning which a
Notice of Lien has been recorded, the Management Committee
shall cause to be recorded in the same manner as the Motice of
Lien a further notice stating the satisfaction and release of
the lien.

15.11 Occupancy of Unit. In the event of foreclosure, the Unit
Owner, 1f he is an owner-occupier and desires to remain in the
Unit during any redemption period, shall be required to pay a
reasonable rental for the Unit and the plaintiff in the
foreclosure action shall be entitled to the appointment of a
receiver to collect the rental without regard to the valua of
the security. The Management Committee or Manager shall have
the power to bild on the Unit at foreclosure or other sale and
to hold, lease, mortgage and convey the Unit.

19.12 Special Assessments. In addition to the Assessments
authorized by this Article XIX, the Association, by ard
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through its Management Committee, may levy, at any time and
from time to time, upon tzfirmative vote of at least seventy-
five percent (75%) of the total votes of the Association,
Special Assessments payable over such periods as the
: Association may determine, for the purpose of defraying, in =
! whole or in part, the cost of any construction or Rt
reconstruction, unexpected repair or replacement of the 74
Project or any part thereof, or for any other expenses
incurred or to be incurred as provided in this Declaration
(including, without limitaticn, common expenses). This
[ paragraph shall not be construed as an independent source of =
1, authority for the Association to incur expenses, but shall be 3
construed to prescribe the manner of assessing for expenses
. authorized by othexr Articles of this Declaration. Any amounts
S assessed pursuant thereto shall pe assessed to Owners in
proportion to thelr respective undivided interest in the
Common Areas and Facilities. Notice in writing of the amount "
of such Special Assessments and the time for payment thereof iy
shall be given promptly to the Quwners. No payment shall be .
due less than fifteen (15) days after such notice shall have kN
been given. All unpaid portions of any Special Assessment
shall bear interest at the rate of eighteen percent (18%) per
annum from the date such portions become due until paid. All
funds received from Special Assessments shall be part of the
Common Expense Fund.

19.13 Annual Financial Statements. Fromptly following the close
of each fiscal year of the Association, which fiscal year
shall be determined by the Management Committee, the
Association shall be caused to be prepared and provided to
each Owner financial statements containing a balance sheet of
the Association as of the last day of the fiscal year, and
reasonable detail as to the income and expenses of the X
Association during said fiscal year. N

19.14 Amendment of Article. The Article XIX shall not be amended
unless the Owners of all Condominiums in the Project '
unanimously consent and agree to such amendment by instruments !
duly recoxded.

ARTICLE XX

Mortgage Protection

20.1 From and after the time a Mortgagee makes written request to
the Management Committee OT the Association therefor, the
Committee or the Association shall notify such Mortgagee Iin &2
writing in the event that the Owner of the Unit encumbered by ::
the mortgage held by such Mortgagee neglects for a period of
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sixty (60) or more days to cure any failure on his part to
perform any of his obligations under this Declaration.

The lien or claim against a Unit for unpaid Assessments or
charges levied by the Management Committee or by the
Association pursuant to this Declaration or the Act shall be
subordinate to a First Mortgage affecting such Unit. A
Mortgagee who obtains title to a Unit pursuant to his Mortgage
or a deed or assignment in lieu of foreclosure shall not be
liable for such Unit's unpaid assessments which accrue prior
to the acquisition of title to such Unit by the Mortgagee and
shall take the same free of such lien or claim for unpaid
Assessments or charges, but only to the extent of Assessments
or charges which accrue prior to the acquisition of title to
such Unit by Mortgagee (except for claims for a pro-rata share
of such prior Assessments or charges resulting from a pro-rata
reallocation thereof to all Units including the Unit in which
the Mortgagee is interested). No Assessment, charge, lien or
claim which 1s described in the preceding sentence as being
subordinate to a Mortgagee or as not a burden to a Mortgagee
coming into possession pursuant to his Mortgage or a deed or
assignment in lieu of foreclosure shall be collected or
enforced by either the Management Committee or the Association
from or against a Mortgagee, a successor in title to a
Mortgagee, or the Unit affected or previously affected by the
Mortgage concerned (to the extent any such collection or
enforcement would prejudice the interests of the Mortgagee or
successor in title to the Mortgagee interested in such Unit).

Without approval of each institutional Mortgagee, neither the
Management Committee nor the Association of Unit Owners shall
be entitled, by act, omission, or otherwise:

(a) to seek to abandon or terminate the Condominium Project
or to abandon or terminate the arrangement which is
established by this Declaration and the Record of Survey
Map (except as provided in Article XVI hereof in the
event of certain destruction or damage);

to partition or subdivide any Unit;

to seek to abandon, partition, subdivide, encumber, sell
or transfer all or any of the Common Areas and Facilities
{(except for the granting of easements for public
utilities or for other public purposes consistent with
the intended use of the Common Areas and Facilities
except as provided in Article XVI hereof in the event of
certain destruction or damage):
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20.4

20.5

20.6

(d) to use hazard insurance proceeds resulting from damage to
any part of the Condominium Project (whether to Units or
to the Common Areas) for purposes other than the repailr,
replacement, or reconstruction of such improvements,
axcept as provided by statute in the event of substantial
loss to the Units and/or Common Areas and Facllities.

(e) to change the pro rata interests or obligations of any
Unit which apply for (1) purposes of levying assessments
or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or for (2)
determining the pro rata share of ownership of each Unit
in the Common Areas and Facilities; provided, however,
that nothing herein shall impalir, restrict or prevent the
exercise of Declarants' right to convert Convertible
Space in accordance with Article XXXVII hereof, even
though such conversion or creation would result in a pro
rata reallocation of undivided ownership of the Common
Areag and Facilities.

(£f) to alter the provisions of Article XVIII hereof in such
a way as to diminish the insurance protection required to
be afforded to the parties designed to be protected
thereby, or to fail to maintain the insurance coviirage
described therein.

Any Mortgagee shall have the right, at its request and expense
and upon reasonable notice, to examine the books and records
of the Management Committee, or the Association, or of the
Condominium Project. From and after the time a Mortgagee
makes wrltten request to the Management Committee or the
Associlation therefor, the Committee or the Association shall
furnish to such Mortgagee copies of such annual operating
reports and other reports or writings summarizing or
reflecting +the financial position or history of the
Condominium Project as may be prepared for distribution to or
use by the Committee, the Association, or the Unit Owners.

The Management Committee and the Association shall establish
an adequate reserve fund to cover the cost of reasonably
predictable and necessary major repairs and replacements of
the Common Areas and Facilities and shall cause such reserve
to be funded by regular monthly or other periocdic assessments
against the Units rather than by speclal assessments.

From and after the time a Mortgagee makes a written request to
the Management Committee or the Association of Unit Owners
therefor, the Committee or the Association shall notify such
Mortgagee in writing in the event that there occurs any damage
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or loss to, cr any taking or anticipated condemnation of: (a)
the Common Areas involving an amount in excess of, or
reasonably estimated to be in excess of, Ten Thousand Deollars
($10,000.00); or (b) any Unit involving an amount in excess
of, or reasonably egstimated to be in excess of, One Thousand
Dollars ($1,000.00). Said notice shall be given within ten
{10) days after the Management Committee or said Associlation
learns of such damage, loss, taking or anticipated
condemnation.

20.7 Nothing contained in this Declaration shall give a Unit Owner,
or any other party, priority over any rights of a First
Mortgagee pursuant to its Mortgage in the case of &
distribution to such Unit Owner of insurance proceeds OT
condemnation awards for losses to or a taking of condominium
Units and/or Common Areas and Facilities.

20.8 In the event another provision or clause of this Declaration
deals with the same subject matter as is dealt with .ny
provision or clause of this Article XX, the provision oT
clause which results in the greatest protection and security
for a Mortgagee shall control the rights, obligations, or
1imits of authority as the case may be, applicable to the
Management Committee and Asscciation of Unit Owners with
respect to the subject conczrned.

20.9 Except with respect o combination or division of Units
pursuant to Article VI, except with respect to peclarants'
right to convert Convertible Space pursuant to Article XXXVII,
which may be accomplished without consent of any Mortgagee, no
amendment +to this Article %X which has the effect of
diminishing the rights, protection or security afforded to
Mortgagees shall be accomplished or effective unless all of
the Mortgagees of the individual Units have given their prior
written approval to such amendment. Any amendment to this
Article XX shall be accomplished by an instrument executed by
the Management Committee and filed for record in the office of
the County Ruv-order of the county where the Project is
located. In any such instrument an officer of the Management
committee shall certify that any prior written approval of
Mortgagees required by this Article XX as & condition to
amendment has been obtained.

ARTICLE XXI

Eminent Domain

In the event that eminent domain proceedings arc ~ommenced
against the Project or any portion thereof, the provisions of
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Section 57-8-32.5, Utah Code Annotated (1953 as amended) shall
apply. The Management Committee shall give written notice of such
proceedings to all Mortgagees of record. No first lien priority of
any Mortgagee shall be diminished or otherwise disturbed by virtue
of such prozeedings.

ARTICLE XXIX
Maintennnce

22,1 Each Owner of a Unit at his own expense shall keep the
interior of such Unit and its equipment and appurtenances in
goed order, condition and repair and in a clean and sanitary
condition, and shall do all redecorating and painting which
may at any time be necessar, to maintain the good appearance
of such Unit. Except to the extent that the Management
Committee on behalf of the Unit Owners is protected by
insurance against such injury, the Unit Owner shall repair all
injury or damages to the Unit, building or buildings caused by
the act, negligence or carelessness of the Unit Owner or that
of any tenant or subtenant or any member of the Unit Owner's
family or of the family of any tenant or subtenant or any
agent, employee or guest of the Owner or his subtenant and all
such repailrs, redecorating and painting =hall be of a quality
and kind equal to the original work. In addition to
decorating and keaping the interior of the Unit in gocd
repalr, the Unit Owner shall be responsible for the
maintenance or replacement of any heating equipment, hot water
equipment or plumbing fixtures that may be used exclusively by
the Unit. Without written permission of +the Management
Committee first had and obtained, a Unit Owner shall not make
or permilt to be made any structural alteration, in or to the
Unit or in or to the exterior of the building, and shall not
paint or decorate any portion of the exterior of the Unit or
of the building in which the Unit is located.

22.2 Except as hereinafter provided, the Management Committee shall
provide for such maintenance and operation of the Common Areas
and Facilities as may be reasonably necessary to keep them
clean, functional, attractive and generally in good condition
and repair. The Management Committee shall have no obligation
regarding maintenance or care of Units.

ARTICLE XXIIX

Right of Entry

The Management Committee and its duly authorized agents shall
have the right to enter any and all of the Units in case of an
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emergency originating in or threatening such Unit or any other part
of the Project, whether or not the Unit Owner or occupant thereof
is present at the timc. The Committee and its duly authorized
agents shall also have the right to enter into any and all of said
Units at all reasonable times as required for the purpose of making
necessary repalrs upon the Common Areas and Facilities of the
Project or for the purpose of performing emergency installations,
alterations or repairs to the mechanical or electrical devices or
installations located ther=in or thereon; provided, however, such
emergency installations, alterations or repairs are necessary to
prevent damage or threatening damage to other Units in the Project;
and provided further, that the Unit Ownerxr affected by such entry
shall first be notified thereof if available and if time permits.

ARTICLE XXIV

Administrative Rules and Requiations

The Management Committee shall have the power to adopt and
establish, by resolution, such rules and regulations as it may deem
necessary for the maintenance, operation, management and control of
the Project including, but not limited to, rules and regulations
levying special assessments against and/or imposing other
appropriate sanctions upon Unit Owners who fail to comply with any
provisions of the Act, this Declaration, the Bylaws and/or such
rules and regulations. The Committee may from time to time, by
resolution, alter, amend and repeal such rules and regulations.
When a copy of any amendment or alteration or provision for repeal
of any rules or regulations has been furnished to the Unit Owners,
such amendment, alteration or provision shall be taken to be a part
of such rules and regulations and see that they are faithfully
observed by thelr respective tenants and by all other persons over
whom they have or may exercise control and supervision, it being
understood that such rules and regulations shall apply and be
binding upon all Unit Owners, tenants, subtenants and other
occupants of the Units. Each and every special assessment levied
against a Unit Owner under such rules and regulations shall
constitute a special assessment of Common Expenses against such
Unit Owner and shall be payable and collectible in the same manner
as other Common Expenses in accordance with Article XIX hereof.

ARTICLF. XXV

Obligation to Comply Herewith

Each Unit Owner, tenant, subtenant or other occupant of a Unit
shall comply with the provisions of the Act, this Declaration, the
Bylews, and the rule and regulations promulgated by the Management
Committee, and with all agreements and determinations lawfully made
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and/or entered into by the Management Committee or the Unit Owners,
when acting in accordance with their authority, and any failure to
comply with any of the provisions thereof shall be grounds for all
remedial actions granted thereby and/or for an action by the
Management Committee or other aggrieved party for injunctive relief
or to recover any loss or damage resulting therefrom, including
costs and reasconable attorney's fees.

ARTICLE XXVI

Indemnification of Board Members and of Management Committee

Each member of the Board of Trustees of the Association of
Unit Owners and each member of the Management Committee shall be
indemnified and held harmless by the Association of Unit Owners and
the Unit Owners against all costs, expenses and liabilities
whatsocever, including, without limitation, attorney's fees
reasonably incurred by him in connection with any proceeding in
which he may become involved by reason of his being or having been
a member of sald Committee; provided, however, the foregoing
indemnification shall not apply if the loss, expense or liability
involved resulted from the willful misconduct or gross negligence
of the member.

APTICLE XXVII
Amendment

In addition to the amendment provisions contained in Article
VI hereof, the right to convert Convertible Space concained in
Article XXXVII, and the requirements and provisions of various
Articles of this Declaration requiring the unanimous consent of all
Unit Owners, and subject to the terms of Article XX, this
Declaration and/or the Map may be otherwise amended only upon the
affirmative vote or approval and consent of Unit Owners having
ownership of not less than seventy-five percent (75%0 of the

undivided interest in the Common Areas and Facllities. Any
amendmen* sc authorized shall be accomplished by recordation of an
instrument executed by the Management Committee. In said

instrument the Committee shall certify that the vote or consent
required by this Article XXVII has occurred. Notwithstanding any
other provision contained in this Daclaration, until occurrence of
either of +the events referred to in Article XXIX hereof, no
amendment to the Map or to any provision of this Declaration which
has or msy have the effect of diminishing or impairing any right,
power, authority, privilege, protection or control given to
Declarants herein shall be accomplished or effective unless the
instrument through which such amendment is purported to be
accomplished is consented to in writing by Declarants.
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ARTICLE XXVIII

Consent in Lieu of Vote

In any case in which the Act or this Declaration requires the
vote of a stated percentage of the Project's undivided ownership
interest for authorization or approval of a transaction, such
requirement may be fully satisfied by obtaining, with or without a
meeting, consents in writing to such transaction from Unit Owners
who collectively hold at least the stated percentage of undivided
ownership interest. The following additional provisions shall
govern any application of this section:

(a) all necessary consents must be obtained prior to the
expiration of ninety (90) days after the first consent is
given by any Owner;

(b) any change in ownership of a Unit which occurs after
consent has been obtained from the Owner having an

interest therein shall not be considered or taken into
account for any purpose; and

(c¢) where there are multiple owners of one Unit, the required
consent of one them shall be effective.

ARTICLE XXIX

Declarants' Sales Program

Notwithstanding any other provision of this Declaration, until
Declarants cease to be a Unit Owner or the expiration of three (3)
vears after the date on which this Declaration is filed for record
in the office of the County Recorder of Salt Lake County, whichever
first occurs (hereinafter referred to as the "Occurrence"),
Declarants shall have the following rights in furtherance of any
sales, promotional, or other activities designed to accomplish or
facilitate the sale of all Units owned by Declarants.

(a) Declarants shall have the right to maintain a sales
office and/or model Units. Such office and/or model
Units may be Units (at any location) owned by Declarants.

(b) Declarants shall have the right to maintain a reasonable
number of promotional, advertising, and/or directional
signs, banners or similar devices at any place or places
on the Property, but any such devise shall be of a size
in a location as 1s reasonable and customary.
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(c) Declarants shall have the right to use the Common Areas
and Facilities of the Project to entertain prospective
purchasers or to otherwise facilitate Unit sales,
provided said use is reasonable as to both time and
manner.

(d) Declarants shall have the right, from time to time, to
locate or relocate 1ts sales office, model units, and/or
signs, banners or similar devices, but in connection with
each such location or relocation shall observe the
limitations imposed by the preceding portion of this
Article. Within a reasonable period of time after the
happening of the Occurrence, Declarants shall have the
right to dismantle and/or remove from the Project any
sales office or model unit which is not designated as a
Unit by this Declaration or the Map and alsoc to remove
from the Project any signs, banners or similar devices.

ARTICLE XXX

Limitation on Improvements by Assgciation

Until the Occurrence described in Article XXIX, neither the
Association '5r the Management Committee shall, without the written
consent of Declarants, make any improvement to or alteration in any
¢f the Common Areas and Facilities, other than such repairs,
replacements, or similar matters as may be necessary to properly
maintair, the Common Areas as they existed at +the time the
Declaration was recorded.

ARTICLE XXXI

Severability

The invalidity of any one or more phrases, sentences,
subparagranhs, paragraphs, sections or articles hereto shall not
affect the remaining portions of this instrument nor any part
thereof, and in the event that any portion or portions of this
instrument should be invalid or should operate to render this
instrument invalid, this instrument shall be construed as if such
invalid phrases, sentence or sentences, subparagraph or
subparagraphs, paragraph or paragraphs, section or sections, or
article or articles has not been inserted.
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ARTICLE XXXIX

Declarants' Rights Assignable

All of the rights of Declarants under this Declaration may be
assigned or transferred either by operation of law or through a
voluntary conveyance, transfer or assignment. Any mortgage
covering all Condominium Units in the Project, title to which is
vested in the Declarants, shall, at any given point in time and
whether or not such mortgage does so by its terms, automatically
cover, encumber, and include all of the then-unexercised or then
unused rights, powers, authority, privileges, protections and
controls which are accorded to Declarants.

ARTICLE XXXITII
Gender
The singular, wherever used herein, shall be construed to mean
the plural when applicable, and the necessary grammatical changes
required to make the provisions hereof apply either to corporations
or individuals, male or female, shall in all cases be assumed as
though in each case fully expressed,
ARTICLE XXXIV
Waivers
No provision contained in this Declaration shall be deemed to
have been waived by reason of any failure +to enforce it,
irrespective of the number of violations which may occur.
ARTICLE XXXIV

Topical Headinqgs

The topical headings contained in this Declaration are for
convenience only and do not define, limit or construe the contents
of the Declaration.

ARTICLE XXXVI

Effective Date

This Declaration shall take effect upon recording.
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ARTICLE XXXVIX

Cor.vertible Space

Certain portions of the Common Areas and facilities may be
designated as Convertible Space as designated on the Map, if any
thare be, may be converted into one or more Residential Units or
Limited Common Areas and facilities (the "Convertible Space").

37.1 Declarants' Right _to Convert all or Portions of the
Convertible Space. The Declarants may, in their sole
discretion and without any limitation, convert from time to
time and at different times all or any portion of portions of
the Convertible Space into one or more Residential Units
and/or Limited Common Area, so long as such conversion is made
pursuant to the provisions of this Article XXXVII and Section
57-8-13.4 of the Act.

37.2 Description of Convertible Space. The Convertible Space which
may be converted into one or more Residential Units, Common
Areas and Facilities, and/or Limited Common Area includes all
those portions of the building that have been designated on
the Map as Convertible Space.

37.3 Consent of Owners_Not Required. The Declarants shall not be
required to obtain the consent of any Owners or of any other
person or entity having any right or interest in all or any
portion of the Project prior or subsequent to converting all
or portions of t.e Convertible Space.

37.4 Recording of Supplemental Map and Amendment. In order to
convert all or any portion of the Convertible Space, the
Declarants shall:

(a) record, with regard to the Convertible Space or any
portion thereof that is being converted, a supplemental
record of survey map (the "Supplemental Map") showing the
location and dimensions of the vertical and horizontal
boundaries of each Unit, i1f any, formed out of the
Convertible Space or portion thereof. Each such
Supplemental Map shall be certiflied as to its accuracy
and compliance with the requirements of Section 57-8-
13(3) of the Act by the land surveyor who prepared or
supervised the preparation of it; and

{(b) record simultaneously with each Supplemental Map an
amendment to this Declaration (the "Amendment")
describing the conversion. Each such Amendment shall
assign an identifying number to sach Unit, if any, formed
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37.5

37.6

38.1

38.2

out of the Convertible Space or portion thereof and shall
allocate to each such Unit a pro rata portion of the
undivided interest in the Common Areas and Facilities
appertaining to such Unit; or if Units are eliminated or
size thereof is decreased, such Amendment shall
reallocate a pro rata portion of undivided interest in
the Common Areas and Facilities to the remaining Units in
the Project. Each such Amendment shall describe or
delineate the Limited Common Area, if any, formed out of
the Convertible Space or portion +thereof, showing or
designating the Unit or Units to which each is assigned.

Convertible Space Not Converted. So long as the Convertible
Space, or any portion thereof, is not converted pursuant to
this Article XXXVII, it shall be treated for all purposes as
a Unit until or unless it is so converted; and the Act, this
Declaration, the Articles and the Bylaws shall be deemed
applicable to the Convertible Space, or any portion thereof,
as though the same were a Unit.

Amendment. No provision of this Article XXXVII shall be
amended without the prior written consent of all Convertible
Space Owners in the Project.

ARTICLE XXXVIII

General Provisions

Intent and Purpose. The provisions of this Declaration, and
any Supplemental or Amended Declaration, shall be liberally
construed to effectuate the purpose of creating a uniform plan
for development and operation of a Condominium Project.
Fallure toc enforce any provision, restriction, covenant or
condition in this Declaration, or in any Supplemental or
Amended Declaratilon, shall not operate as a walver of any such
provision, restrictions, covenant, or condition or of any
other provisions, restrictions, covenants or conditions.

Construction. The provisions of this Declaration shall be in
addition and supplemental to the Condominium Act and to all
other provisions of law. Wherever used herein, unless the
context shall otherwise require, the singular shall include
the plural, the plural shall include the singular, the whole
shall include any part therecf, and any gender shall include
both other genders. The Article and Section headings set
forth herein are for convenience and reference only and are
not intended to describe, interpret, define or otherwise
a‘fect the content, meaning or intent of this Declaration or
any Article, Section or provision hereof. The provigions

Page 41

!
i

-
-
Cs2
co
ch
=
[yw
o
o
-~}
(e




38.3

38.4

38.5

38.

6

hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any
one provision or portion thereof shall not affect the validity
or enforceability of any other provision hereof.

Notices and Registration of Mailirg Address. Each Owner shall

register from time to time with the Association his current
mailing address. All notices, demands and other
communications to any Owner as provided for in this
Declaration shall be in writing and shall be sufficient for
all purposes if personally served or if sent by first class
U.S. mail, postage prepaid, addressed to Owner at his
registered mailing address or, if no address has been
registered, to the Unit of such Owner., All notices, demands
and other communications to the Association as provided for in
this Declaration shall be in writing and shall be sufficient
for all purposes if personally served or if sent by first
class U.S. mail, postage prepaid, addressed to the Association
at its offices at the Project, or to such other address as the
Associlation may hereafter specify to the Owners in writing.
Any notice, demand or communication referred to in this
Declaration shall be deemed given when personally served or
when deposited in the U.S. mail, postage prepaid, and in the
form provided for in this Section, as the case may be.

Audit. Any Owner may at any reasonable time, upon appointment
and at his expense, cause an audit or inspection to be made of
the books and records maintained by the Association.

Owner's Obligations. All obligations of an Owner under and by
virtue of the provisions contained in this Declaration shall
continue, notwithstanding that he may be leasing, renting or
selling under contract his Condominium. The Cwner of a
Condominium within the Project shall have no obligation for
expenses or other obligations accruing after he conveys such
Condominium.

Limitation on Association's Liability. The Association and
the Management Committee shall not ke liable for any failure
of water service or other utility service to be obtained and
paid for by the Association hereunder, or for injury to or
damage of any person or property caused by the elements or by
another Owner or person in the Project, or resulting from
electricity, water, rain, snow or ice which may leak or flow
from outside or from any parts of the Building or its drains,
pipes, conduits, appliances or equipment, or from any other
place, unless caused by the gross negligent or willful
misconduct of the Association. No diminution or abatement of
any Assessments under this Declaration shall be claimed or
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allowed for inconvenience or discomfort arising from the
making of any repairs or improvements in or maintaining the
Project or any part thereof, or from any action taken to
comply with the laws, ordinances, regulations, rules or others
of any governmental authority.

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed cn the day and year first above
written.

DECLARANTS:

ef” Knight
Joint Tenant

Jeanette Knight L, ¢
Joint Tenant

STATE OF UTAH )

COUNTY OF SALT LAKE )

On this 42&( day of @d— , 1994, personally

appeared before me Roger Knight and Jeanette Knight, who,
being by me duly sworn, did say for himself and herself that
they are the Declarants and have the author” +y to execute this

document and do so as socle own

s of the Condominium Project.

NOTARY PUBL

r ~.  _  Notary Pubii
IJ\THEHINI?D GVMON

3517 Scuth Wasi Tomzlo

Szt Laka City, Utah 04115

My Commission Expiros
April 18 weap
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EXHIBIT B

See Articles and By-Laws Attached




ARTICLES OF INCORPORATION

oF

MILLCREEK CORNERS CONDOMINIUM OWNERS' ASSOCIATION, INC.

A Utah Non-Profit Corporation

The undersigned natural person over the age of twenty-one {21)
years of age, acting as the incorporator of a non-profit
corporation under the Utah Nonprofit Corporation and Co-operative
Assocliation Act, hereby adopts the following Articles of
Incorporation for said corporation.

ARTICLE I
NAME

The name of the corporation is the Millcreek Corners
Condominium Owners' Assoclation, Inc., hereinafter referred to as
the "Association".

ARTICLE ITX
DURATION
The corporation shall continue in existence perpetually unless
dissolved according to law.
ARTICLE III
PURPOSES
The Association is organized as a nonprofit corporation and

shall be operated exclusively for the purpose of maintaining,
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operating and governing Millcreek Corners aka Villas at Millcreek
Corners Project hereinafter referred to as the "Project", which
will be located at 3330 south 2000 East, Salt Lake City, Utah
84109.

The Association is organized and shall be operated to perform
the functions and provide the services contemplated in the
Condominium Declaration foxr Millcreek Corners aka Villas at
Millcreek Corners Project, hereinafter referred to as the
"peclaration”, which document is to be recorded in the office of
the County Recorder of Salt Lake County, State of Utah. No
jividend shall be paid and no part of the net income of the
Association, if any, shall be distributed to the Members, Trustees,
or Officers of the Association, except as otherwise provided
herein, in the Declaration, or under Utah law. Except as otherwise
provided herein or as may be required by the context, all terms
defined in the Declaration shall have such defired meanings when
used herein.

ARTICLE IV

POWERS_OF THE ASSOCIATION

Subject to the purpose declared in Article III above and any
1imitations herein expressed, +he Association shall have and may

exercise each and all of the following powers and privileges:
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A. Exercise all of the powers and privileges and to perform
all of the duties and obligations of the Association as set forth
in the Declaration applicable to the property and recorded or to be
recorded in the office of the county recorder of Salt Lake County,
State of Utah and as the same may be amended from time to time as
therein provided, said bDeclaration being incorporated herein as if
set forth at length (except as otherwise required by context, all
terms defined in the Declaration shall have such defined meanings
when used herein);

B. Fix, levy, collect and enforce payment by any lawful
means, all charges and assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges levied or imposed agéinst the property of the Association;

cC. Acquire, own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with

the affairs of the Association; and

D. Have and to exercise any and all powers, rights and
privileges which a corporation organized under the nonprofit
corporation law of the State of Utah by law may now or hereafter

have or exercise.
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ARTICLE V

MEMBERSHIP
Every person or entity who is a record owner of a fee or
uniiwvided fee interest in any Cohdominium which 1is subject by
covenants of record to assessment by the Association shall be a
member of the Association. (The foregoing is not intended to
include persons or entities who hold an interest solely as security
for the performance of an obligation.) If record ownership of a
Condominium is jointly held, the Membership appertaining to such
Condominium shall also be Jjointly held. Membership in the
Association shall be mandatory and not optional and shall be
appurtenant to and may not ke separated from ownership of any
Condominium which is subject to assessment by the Association.
There shall be one membership in the corporation appurtenant to
each of said Condominiums. No person or entity other than a), owner

of a Condominium may be a member of the Association.
ARTICLE VI
MEMBERSHIP CERTIFICATES

The Zssociation may issue certificates of Membership, but such
certificates shall not be necesgsary *to evidence Membership in the
Association. Membership in the Association shall begin immediately
and automatically uvpon becoming a record owner of the Condominium

to which such Membership appertains and shall cease immediately and

Page 4

oo S o~ 1 PESTEY Py —




auvtomatically upon ceasing to be a record owner of such
condominium.
ARTICLE VIIX

VOTING RIGHTS

The vote attributable to and exercisable in connection with a
condominium shall be the percentage of undivided ownership interest
in the Common Areas and Facilities which is appurtenant to such
Condominium. ITn thz event there is more than one Owner of a
particular'Condominium, the vo. : relating to such Condominium shall
be exercised as such Owners may determine amcng themselves. A vote
cast at any meeting by any such Owners shall be conclusively
presumed to be the vote attributable to the Condominium concerned
unless an objection is immediately made by another Owner of the
same Condominium. In the event such an objection is made, the vote
involved shall not be counted for any purpose whatsoever other than
to determine whether a quorum exists.

ARTICLE VIII

ASSESSMENTS

Members of the Association shall be subject to assessments by
the Assoclation from time to time in accordance with the provisions
of the Declaration and shall be 1liable to the Associlation for
payment of such assessments. Members shall not be individually or

personally l1iable for the debts and obligations of the Association.
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ARTICLE IX

PRINCIPAL_OFFICE AND REGISTERED AGENT

The address of the initial principal office of the Associlation
is 3517 South West Temple, Salt Lake City, Utah 84115. The name
and address of the initial registered agent of the Assoclation is
Gary McDonald, 3517 South ’Jest Temple, Salt Lake City, Utah 84115.

ARTICLE X

BOARD OF TRUSTEES

The affairs of the Association shall be managed by a Board of
Trustees, consisting of not less than three {3) nor more than nine
(9) Trustees, as set by the Bylaws of the corporation. Until their
successors are duly elected and qualified, the original Trustees
shall be the following:

Roger Knight

3517 South West Temple

Salt Lake City, Utah 34115

Gary McDonald

3517 South West Temple

Salt Lake City, Utah 84115

James Knight

3517 South West Temple

Salt Lake City, Utah 84115

Trustees need or need not be Members of the Association as provided

in the Association's Bylaws.
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ARTICLE XI

INCORPORATOR
e incorporater of the Agssocla*ion 1s

Utah 84115.

The name and address of th

Gary McDonald, 3517 South West Temple, Salt Lake city,

IN WITNESS WHEREOF, the above-named incorporator has execu ed
. these Articles of Incorporation this é§§§§ day of éﬁfﬁgéf '
1995R%,
Ga onald
Incorporagor

State of Utah
SS.

—r 4P e

County of Salt Lake
I, /{éfﬁ;tﬁﬁf f) uﬁzéggzdég_, Notary Public, hereby certify

that on this ‘;ng# day of %’%{.éc:( , 1994, personally

who being first duly sworn,

appeared before me Gary McDonald,

declared that he is the person who signed the foregoing Articles of

Incorporation as incorporator, and that the statements therein are

true.

N e Ry T T Y

otary Public :
KATHERINE D 51 -ONS |
, 84115
My mission Expimla
April 18, 1958

|
%
i Swpeofthay )
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BYLAWS

OF

MILLCREEK CORNERS CONDOMINIUM OWNERS' ASSOCIATICN, INC.

A Utah Non-Profit Corporation

Pursuant to the provisions of the Utan Nonprofit Corporation
and Co-operative Associlation act, the Board of Trustees of
Millcreek Corners Condominium Owners' Association, Inc., a Utah
nonprofit corporation, hereby adopts the following Bylaws for such
nonprofit corporation.

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.01. Name. The name of the nonprofit corporation is

Millcreek Corners Condominium Owners' Association, inc.,

hereinafter referred to as the "Associlation".

1.02. Offices. The principal office of the Association shall
be at 3517 South West Temple, Salt Lake City, County of Salt Lake,
State of Utah,.

ARTICLE IX

DEFINITIONS

2.01. Definitions. Except as otherwise provided herein or as

may be required by t.ie context, all terms defined in Article II of

the Condominium Declaration for Millcreek Corners aka Villas at
Millcreek Corners Project, hereinafter referred as to the

"Declaration”, shall have such defined meanings when used in these

Bylaws.
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ARTICLE IIX
MEMBERS

3.01, Annual Meating. The annual meeting of Members shall be

held on the first Friday in February of each Year at the hour of
7:00 p.m., beginning with the Year 1996, for the purpose of
electing Trustees and trarsacting such other business as may come
before the meeting. If the election of Trustees shall not be held
on the day designated herein for the annual meeting of the Members,
or at any adjournment thereof, the Board of Trustees shall cause
the election to be held at a special meeting of the Members to be
convened as soon thereafter as may be convenient. The Board of
Trustees may, from time to time, by resolution, change the date and
time for the annual meeting of the Members.

3.02. Special Meetings. Special meetings of the Members may
be called by the Board of Trustees, the President, the Declarant,
or upon the written request of Members who own in the aggregate at
least one-third of the undivided interest in the Common Areas and
Facilities, such written request to state the Purpose or purposes
of the meeting and to be delivered to the Board of Trustees or the
President.

3.03. Place of Meetings. The Board of Trustees may designate

any place in Salt Lake County, State of Utah, as the place of
meeting for any annual meeting or for any special meeting called by
the Board. A waiver of notice signed by all of the Members may
designate any place, either within or without the State of Utah, as
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the place for holding such meeting. If no designation is made, or
if a special meeting 1s otherwise called, the place of the meeting
shall be at the principal office of the Association.

3.04. Notice of Meetings. The Board of Trustees shall cause
written or printed notice of the time, place and purpose of all
meetings of the Members (whether annual or special) to be
delivered, not more than fifty (50) nor less than ten (10) days
prior to the meeting, to each Member of record entitled to vote at
such meating. If mailed, such notice shall be d=zemed to be
delivered when deposited in the U.S. mail addressed to the Member
at his registered address, with filrst-class postage ‘thereon
prepaid. Each Member shall register with the Association such
Member's current mailing address for purposes of notice hereunder.
Such reglstered address may be changed from time to time by notice
in writing to the Association. If no address is registered with
the Association, a Member's Condominium address shall be deemed to
be his registered address for purpose of notice hereunder.

3.05. Members of Record. Upon purchasing a Condominium in

the Project, each Owner shall promptly furnish to the Association
a certified copy of the recorded instrument by which ownership of
such Condominium has been vested in such Owner, which copy shall be
maintained in the records of the Association. For the purpose of
determining Members entitled to notice of or to vote at any meeting

of the Members, or any adjournment thereof, the Board of Trustees

may designate a record date, which shall not be more than fifty (50
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nor lesgs than ten {(10) days prior to the meeting, for determining
Members entitled to notice of or to vote at any meeting of the
Members. If no record date is designated, the date on which notice
of the meeting is mailed shall be deemed to be the record date for
determining Members entitled to notice or to vote as the meeting.
The persons appearing in the records of the Association on such
record date as the Owners of record of a Condominium in the Project
shall be deemed to be the Members of record entitled to notice or
to vote at the meeting of the Members.

3.06. Quorum. At any meeting of the Members, the presence of
Members in person or by proxy owing more than fifty percent (50%)
of the undivided interest in the Common Areas and Facilities shall
constitute a guorum for the transaction of business. In the event
a quorum is not present at a meeting, the Members present (whether
represented in person or by proxy), though less than a quorum, may
adjocurn the meeting to a later date. Notice thereof shall be
delivered to the Members as provided above. At the reconvened
meeting, the Members and proxy holders present shall constitute a
gquorum for the transaction of business.

3.07. Proxies. As each meeting of the Members, each Member
entitled to vote shall be entitled to vote in person or by proxy;
provided, however, that the right to vote by proxy shall exist only
where the instrument authorizing such proxy to act shall have been
executed by the Member himself or by his attorney thereunto duly
authorizing in writing. If a Membership i1s jJjointly held, the
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instrument authorizing a proxy to act must have been executed by
all holders cf such Membership or their attorneys thereunto dulzr
authorized in writing. Such instrument authorizing a proxy to act
shall be delivered at the beginning of the meeting to the Secretary
of the Association or to such other officer or person who may be
acting as secretary of the meeting. The secretary of the meeting
shall enter a record of all such proxies in the minutes of the
'meeting.

3.08. Votes. With respect to each matter submitted to a vote
of the Members, each member entitled to vote at the meeting shall
have the right to cast, in person or by proxy, the number of votes
appertaining to the Condominium of such Member, as shown in the
Declaration. The affirmative vote of a majority of the votes
entitled to be cast by the Members present or represented by proxy
at a meeting at which a quorum was initially prescont shall be
necessary for the adoption of any matter voted on by the Members,

unless a greater proportion i1s required by the Articles of

Incorporation, these Bylaws, the Declaration, or Utah law. The

election of Trustees shall be by secret ballot. At each election

for Trustees, the Owner(s) of each Condominiun shall be entitled to

a vote equal to that number of wvotes as set forth in the

Declaration (Exhibit "C" attached to said Declaration) for each

seat to be filled. Said votes may be voted in favor of as many

candidates for Board Membership as the Owner(s) desire, or may be

cumulated and votes for a lesser number of candidates; provided,
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however, that until all provisions and requirements of Section 12.4
of Article XXIIL of the Declaration shall have been complied with in
full, Declarant alone shall be entitled to select all of the Board
Members. If a membership is jointly held, all or any holdizrs must
act unanimously to cast the votes relating to their jolnt
Membership.

3.090. Waiver of Irrequlacities. All inaccuracies and

irregularities in calls or notices of meetings and in the manner of
voting, form of proxies, and method of ascertaining Members present
shall be deemed wailved if no objection thereto is madle at the
meeting.

3.10 Information Action by Members. Any action that i1s

required or permitted to be taken at a meeting of the Members may
be taken without a meeting, if a consent in writinrg, sei:ting forth
the action so taken, shall be signed by 75% of the Members entitled
to vote with respect to the subject matter thereof.

ARTICLE IV

BOARD OF TRUSTEES

4.01. General Powers. The property, affairs and business of

the Association shall be managed by its Board of Trustees. The
Board of Trustees may exercise all of the powers of the
Association, whether derived from law or the Articles of
Incorporation, except such powers as are by law, by the Articles of
Incorporation, by these Bylaws, OT by the Declaration vested solely
in the Members. The Board of Trustees may by written contract
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delegate, in whole or in part, to a professional management
organization or person such of its duties, responsibilities,
functions, and powers as are properly delegable.

4.02, Number, Tenure and Oualifications. The number of

Trustees of the Association shall be three (3). The initial Board
of Trustees specified in the Articles of Incorporation shall serve
until the first annual meeting of the Members held for the purpose
of electing Trustees. Each Trustee shall hold office until the
next annual meeting of Members and until his successor shall have
been elected and qualified. Trustees need not be Members of the
Assoclation.

4.03. Reqgular Meetings. The regular annual meeting of the
Board of Trustees shall be held without other notice than this
Bylaw immediately after, and at the same place as, the annual
meeting of the Members. The Board of Trustees may provide by
resolution the time and place, within Salt Lake County, State of
Utah, for the helding of additional regular meetings without other
notice than such resolution.

4.04. Special Meeting. Special meetings of the Board of

Trustees may be called by or at the request of any Trustee. The
person or persons authorized to call special meetings of the Board
of Trustees may fix any place, within Salt Lake County, State of

Utah, as the place for holding any special meeting of the Board of

Trustees called by such person or persons. Notice of any special =
-~

meeting shall be given at least five (5) days prior thereto by 2
()
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written notice delivered personally, or mailed to each Trustse at
his registered address, or by telegram. If mailed, such notice
shall be deemed to be delivered when deposited in the U.S5. mail so
addressed, with first-class postage thereon prepaid. If notice is
given by telegram, cuch notice shall be deemed to have been
delivered when the telegram is delivered to the telegraph company.
Any Trustee may waive notice of a meeting.

4.05. Quorum and Manner of Acting. A majority of the than

authorized number of Trustees shall constitute a quorum for the
transaction of bhusiness at any meeting of the Board of Trustees.
The act of a majority of the Trustees present at any meeting at
which a quorum i1s present shall be the zct of the Board of
Trustees. The Trusteass shall act only as a Board, and the
individual Trustee shall have no powers as such.

4.06. Compensation. No Trustee shall receive compensation

for any services that he may render to the Association as a
Trustee; provided, however, that a Trustee may be reimbursed for
expenses incurred in performance of his duties as a Trustee to the
extent such expenses are approved by the Board of Trustees and
(except as otherwise provided in these Bylaws) may be compensated
for services rendered to the Association other than in his capacity
as a Trustee.

4.07. Resignation _and Removal. A Trustee may resign at any

time by delivering a written resignation to either the President or
the Board of Trustees. Unless otherwise specified therein, such
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resignation shall take effect upon delivery. Any Trustee may be
removed at any time, for or without cause, by the affirmative vote
of the Members who own in the aggregate at least seventy-five
percent (75%) of the undivided interest in the Common Areas and
Facilities at a special meeting of the Members duly called for such
purpose,

4.08. Vacancies and Newly “reated Trusteeships. If vacancies

shall occur in the Board of Trustees by reason of the death,
resignation, or disqualification of a Trustee, or if the authorized
number of Trustees shall be increased, the Trustees then in office
shall continue to act, and such vacancies or newly created
Trusteeships shall be filled by a vote of the Trustees then in
office, though less than a quorum, in any way approved by such
Trustees at the meeting. Any vacancy in the Board of Trustees
occurring by reason of removal of a Trustee by the Members may be
filled by election at the meeting at which such Trustee is removed.
Any Trustee elected or appointed hereunder to fill a vacancy shall
serve for the unexpired term of his predecessor or for the term of
the newly created Trusteeship, as the case may be.

4.09. Information Action by Trustees. Any action that is

required or permitted to be taken at a meeting of the Board of
Trustees, may be taken without a meeting if a consent in writing,
setting forth the action so taken, shall be signed by all of the

Trustees.
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ARTICLE V
OFFICERS

5.01., QOfficers. The officers of the Association shall be a
President, a Vice President, a Secretary-Treasurer, and such other
officers as may from time to time be appocinted by the Board of
Trustees.

5.02. Electilion, Tenure and Qualifications. The officers of
the Association shall be chosen by the Board of Trustees annually
at the regular annual meeting of the Board of Trustees. In the
event of failure to choose offlcers at such regular annual meeting
of the Board of Trustees, officers may be chosen at any regular or
special meeting of the Board of Trustees. Each such officer
(whether chosen at a regular annual meeting of the Board of
Trustees or otherwise) shall hold his office until the next ensuing
regular annual meeting of the Board of Trustees and until his
successor shall have been chosen and qualified, or until his death,
or until his resignation, disqualification, or removal in the
manner provided in these Bylaws, whichever filrst occurs. Any one
may hold any two or more of such offices, except that the President
may not also be the Secretary. No person holding two or more
offices shall act in or execute any instrument in the capacity of
more than one office. The President, Vice President and Secretary-
Treasurer shall be and remain Members of the Assoclation during the
entire term of their respective offices. No other officer need be
a Member.
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& 5.03. Subordinate Officers. The Board of Trustees may from X

time to time appoint such other officers or agents as it may deem R

advisable, each of them shall have such title, hold office for such e
; period, have such authority, and perform such duties as the Board L
of Trustees may from time to time determine. The Board of Trustees b
may from time to time delegate to any officer or agent the power to e

appoint any such subordinate officers or agents and to prescribe pf

their respective titles, terms of office, authorities, and dutles.
Subordinate officers need not be Members of the Association.

5.04. Reslignation and Removal. Any officer may resign at any A )

time by delivering a written resignation to the president or the o
Board of Trustees. Unless otherwise specified thereln, such Bt
resignation shall take effect upon delivery. Any officer may be o

removed by the Board of Trustees at any time, with or without Q

cause. {

5.05. Vacancies and Newly Created Officers. If any vacancy iy
shall occur in any office by reason of death, resignation, removal, ié
disqualification, or any other cause, or if a new office shall be .
created, such vacancies or newly created offices may be filled by ﬁ
+he Board of Trustees at any regular or special maeting.

5.06. President. The President shall be the chief executive %
officer of the Associlation ;nd shall exercise general supervision '

over its property and affairs. He shall sign on behalf of the !

Association all membership certificates, conveyances, mortgages and P
contracts and shall do and perform all acts and things which the 23 .
o B
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Board of Trustees may require of him. The President shall be
invited to attend meetings of each committee.

5.07. The Vice President. The Vice Prasident shall act in

the place and stead of the President in the event of the
President's absence or inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him
by the Board of Trustees.

5.08. The Secretary. The Secretary shall keep the minutes of
the Associlation and shall maintain such books and records as these
Bylaws, the Declaration, or any resolution of the Board of Trustees
may require him to keep. He shall perform such other duties as the
Board of Trustees may require of him.

5.09. The Treagurer. The Treasurer shall have the custody

and control of the funds of the Association, subject to the action
of the Board of Trustees, and shall, when requested by the
President, report the state of the finances of the Association at
each annual meeting of the Members and at any meeting of the Board
of Trustees. He shall perform such other dutlies as the Board of
Trustees may require of him.

5.10. Compengation. An officer mav receive compensation for
any services that he may render to the Association if approved by
of the Trustees. An officer may be reimbursed for expenses
incurred in performance of his duties as an officer to the extent

such expenses are approved by the Board of Trustees.
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ARTICLE VI
COMMITTEES

6.01. Designation of Committees. The Board of Trustees may

from time to time by resolution designate such committees as it may
deem appropriate in carrying out its duties, responsibilities,
functions and powers. The membership of each such committee
designated hereunder shall include two (2) or more of the members
of the Association. No committee member shall receive compensation
for services that he may render to the Association as a committee
member; provided, however, that a committee member may be
reimbursed for expenses incurred in performance of his duties as a
committee member to the extent that such expenses are approved by
the Board of Trustees and (except as otherwise provided by these
Bylaws ) may be compensated for services rendered to the Association
other than 1n his capacity as a committee member.

6.02. Proceedings of Committees. Each committee designated

hereunder by the Board of Trustees may appoint its own presiding
and recording officers and may meet at such places and times and
upon such notice as such commlttee may from time to time determine.
Each such committee shall keep a record of its proceedings and
shall regularly report such proceedings to the Board of Trustees.

6.03. Quorum and Manner of Acting. At each meeting of any

committee designated hereunder by the Board of Trustees, the
presence of members constituting at least a majority of the
authorized membership of such committee shall constitute a guorum
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for the transaction of business, and the act of a majority of the
members present at any meeting at which a quorum is present shall
be the act of such committee. The members of any committee
designated by the Board of Trustees hereunder shall act only as a
conmmittee, and the individual members thereof shall have no powers
as such.

6.04, Resignation and Removal. Any member of any committee

designated hereunder by the Board of Trustees may resign at any
time by delivering a written resignation to the President, *the
Board of Trustees, or the presiding officer of the committee of
which he is a member. Unless otherwise specified therein, such
resignation shall take effect upon delivery. The Board of Trustees
may at any time, with or without cause, remove any member of any
committee designated by it hereunder.

6.05, Vacancies. If any vacancy shall occur in any committee
designated Ly the Board of Trustees hereunder, due to
disqualification, death, resignation, removal or otherwise, the
remaining members shall, until the £illing of such vacancy,
constitute the then total authorilized membership of the committee
and, provided that two or more members are remalining, may continue
to act. Such vacancy may be filled at any meeting of the Board of

Trustees.
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ARTICLE VIZX

INDEMNIFICATION

7.01. Indemnification. Each Trustee and officer of the
corporation now or hereafter serving as such, shall be indemnified
by the Association against any and all claims and liabilities to
which he has or shall become subject by reason of serving or having
served as such Trustee, or officer, or by reason of any action
alleged to have been taken, omitted, or neglected by him as such
Trustee or officer; and the Association shall reimburse each such
person for all legal expenses reasonably incurred by him in
connection with any such claim or liability; provided however, that
no such person shall be indemnified against, or be reimbursed for,
any expense incurred in connection with any claim or liability
arising out of his own wilful misconduct or gross negligence.

7.02. Vote of Committee. The amount paid to any officer or
Trustee by way of indemnification shall not exceed his actual,
reasonable, and necessary expenses incurred in connection with the
matter involved, and such additional amount as may be fixed by a
committee of not less than three (3) nor more than five (5) persons
selected by the Board of Trustees who shall be members of the
Association but not officers or directors or related to officers or
directors, and any indemnification so made shall be binding on the

indemnified officer or Trustee.
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7.03. State Law. The right of indemnification hereinabove
provided for shall not be exclusive of any rights to which any
Trustee of the Associlation may otherwise be entitled by law.

| ARTICLE VIII

FISCAL YEAR AND SEAL

8.01. Fiscal Year. The fiscal year of the Association shall
begin on the lst day of January of each year and shall end on the
3lst of December, except that the first fiscal year shall begin on
the date of incorporation.

ARTICLE IX

RULES AND REGULATIONS

9.01. Rules and Requlations. The Board of Trustees may from

time to time adopt, amend, repeal, and enforce reasonable rules and
regulations governing the use and enjoyment of the Project, to the
axtent that such rules and regulations are not inconsistent with
the rights and duties set forth in the Articles of Incorporation,
the Declaration, or these Bylaws. The Members shall be provided
with coples of all rules and regulations adopted by the Board of
Trustees, and with copies of all amendments and revisions thereof.
ARTICLE X
AMENDMENTS
10.1. Amendments. Except as otherwise provided by law, by
the Articles of Incorporation, by the Declaration, or by these
Bylaws, these Bylaws may be amended, altered, or repealed and new
bylaws may be made and adopted by the Members upon the affirmative
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vote of Members who own in aggregate at least seventy-five percent
(75%) of the undivided interest in the Common Areas and Facilities,
expressly subject, however, to any and all provisions of the
Neclaration which may require a greater percentage vote, or a
unanimous vote of said undivided interest. Any such action shall
not be effective unless and until a written instrument setting
forth (1) the amended, altered, repealed, or new bylaw, and (ii)
the percentage of votes cast in favor of such acticn shall have
been executed and verified by the current President of the
Association and recorded in the official records of Salt Lake
County, Utah.

IN WITNESS WHEREOF, the undersigned, constituting all of the

Trustees of Millcreek Corners Condominium Owners' Association,

Inc., executed these Bylaws on the‘gﬁﬁfz’day of 4?;Zv1f; ,
1994;:

P ~ o
ROBER KNIGHT 7 ]
SUBSCRIBED AND SWORN to before me th'5¢gfﬂgay of :3522;434 ’
199/. : ror ATETTY
1/ '

ARY PUBLIC

- —— — —— ——————————— — ——————
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GARY @ALD e

SUBSCRIBED AND SWORN to before me t}ﬁsng’{day of _

J@rts KNIGHT

24

SUBSCRIBED AND SWORN to before me 1his.;5 day of

1994 .

r"-n—nu'-'ﬂ-——-——-n :" —ea )
l"f\THERINgD swmn
U7 South Wast T =
ity, Ut NgTARY PUBLIC
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