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DECLARATION OF CONDOMINIUM

GRANTIITE CONDOMINIUMS
Salt Lake County, Utah

THIS DECLARATION OF CONDOMINTUM is made as of this _ ,zgﬁ day of
1995, by E.CHEN INVESTMENTS, L. L. C. ("Declarant”), pursuant to the
provmlons of Section 57-8-1 et seq. of the Utah code, known as the Condommmm Ownership Act

(the "Act").
WITNESSETH:

A.  WHEREAS, Declarant is the record owner of the ccﬂmn Tract of land, more patucula.rly
described in Article Il hereof,

B. WHEREAS, Five residential duplex consisting a total of ten (10) rcsndcnual condominium,
unites ard twenty parking units ( 13 covcrcdparkmgtmtsand?uncovemdparkmg)andothcr
improvements upon the aforesaid premises have been constructed in accordance with the plans-

- and drawings sct forth in the record of survey map, which i is attached as Article Il hereof.

C. WHEREAS Doclnmntdesucs,byfmngthlsDcclaranonmanocordomevcyan,to
submitsaidmctmdauimprovcmenmoonsmmwdﬂmmonmthcpwwmonnofmcmah
CondomxmmnOwnmhprctasacondmmmumpmjectknownasthe GRANITE
COMJOMINIUMS

D, WHEREASDeclamntdmmandmtcndatoscllthcfccmlctothcmdmdualmm
contained in said condominium project, together with an undivided ownership interest in the
Common Areas and Facilities appurtenant thereto, to various purchasers, subjocttothc covenats,
conditions, rcatncuons. limitations and casements herein set t‘onh.

Now, THEREFORE, for the foregoing purposes, Declarant herby declarcs as follows:
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ARYICLEY
DEXINITIONS

For the purpose of this Declaration (including that portion hercof capiioned
"WITNESSETH") each of the following terms used shall have the meaning indicated. Any term
used herein which is defined by the Act shall, to the extent permitted by the context hereof, have
the meaning ascribed by the Act.

1.01 Act shall mean and refer to the Condominium Ownership Act, Title 57, Chapter 8,
Utah Code (1953), as the same may be amended from time to time, including any successor
statutory provisions thereof.

1.02  Association of Unit Owners or the Association shall mean and refer 1o the Unit
Owners acting as a group in accordance with this Declaration and the Act.

1.03  Bnilding shall mean and refer to a structure containing Units and comprising a
part of the Project.

1.04 Bylaws shall mean and refer to the Bylaws of the Association as set forth and
embodied in this Declaration in Anticles X, X1, and XTI

1.05 Common Arcas or Common Areas and Facilitics shall mean, refer to and include:

(3)  The real propesty and interests in real property which this Declaration
submits to the provisions of the Act, including the entirety of the Tract and all landscaping,
sidewalks, walkways, parking areas, private drives o1 roadways located thereon, and exterior
Building surfaces, including roofa (but excluding all Condominium Units as herein defined);

(b)  Those Common Arcas and Facilities and Limited Common Arcas and
Facilities specifically sct forth and designated a8 such on the Map;

(c)  All other pana of the Project normally in common use or necessary or

convenient to it use, existence, maintenance, safety or management, inchuling any central services

such as power, water, gas and light; and

(@ Al Common Areas and Facilities and all Limitzd Common Areas and
Facilities ay defined in the Act, whether or nos expressly Jsted herein or on the Map.
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1.06 Common Expenses shali mean and refer to all items and sums described in the Act
which are lawfully assessed against the Unit Owiers in accordance with the provisions of the Act,
this Declaration and such rules, regulations and other determindtions and agreements pertaining to
the Condominium Project as the Management Committee or the Association may from time to
time adopt.

1.07 Condominium Project or Project shall mean and refer to GRANITE
CONDOMINIUMS as the same shall exist from time to time.

108 Condominium Unit or Unit shail mean and refer to one of the residential living
units in the Project intended for independent use as defined in the Act, together with the undivided
interest in and to the Common Areas and Facilities appertaining to that Unit, and shall include
anything located within or with out said Unit but designated and designed to serve only that Unit,
such as decks, appliances, electrical receptacies and outlets, air conditioning compressors and other
air conditioning apparatus, but specifically excluding the exterior surfaces of Buildings and Units.
Fixtures and the like shall also be considered part of the Unit, as shall all decorated interiors, all
surfaces of interior s walls, floors and ceilings, windows and window frames, doors and door
frames, and trim consisting of, among other things and as appropriate, wallpaper, paint, flooring,
carpeting and tile. All pipes, wires, conduit, or other public utility lines or installation constituting
part of a particulac Unit or serving only that Uhit, and any structural members of any other
property of any kind, including fixtu:es and appliances within any Unit which are not removable
without jeopardizing the soundness, safety or usefulness of the remainder of the Building within
which the Unit is situated, shall be considered part of the Unit.

1.09 Declaration shail mean and refer to this Declaration as the same may hereafter be
supplemented or amended in accordance with law aud the provisions horcof. Any ambiguities,
omissions, and\or conflicts herein shall be construed to comply with provisions of the Act.

1.10 Limited Common Areas ang Facilitics or Limited Common Areag shall mean and
refer to those Common Areas designated in this Decloration or the Act or shown on the Map as
reserved for the exclusive use of a certain Unit or Units to the exclusion of other Units,

1.11 Mapagement Commitee or Committee shall mean and refer to the Committce as
provided in this Declasation charged with and having the responsibility and authority to administer
the Project and to make and to enforce reasonsble rules and regulations covering the operation and
maintenauce thereof,

1.12 M_gmmmnmanandmfawmowwasnmcmberofmoAssociaﬁon.

1.13  Mongage shall mean and include both a recorded first mortgags on oné or more
Condominium Unite azd a recordad firsc deed of trust on one or more Condominium Units.

114 Mgggmmaﬁmmandimludebothamongagwmdnbcmﬁciaryundma
recorded Mortgage ag defined in Section 1.13, above.

ap shall mean and refer to the Record of
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Survey Map filed concurrently herewith with the Salt Lake County Recorder entitled "Cranite
Condominiums, Sait Lake County, Utah", executed and acknowledged by Declarant Consisting of
one (1) sheet prepared by Robert J. Phillips, a duly registered Salt Lake, Utsh Land Surveyor
holding Certificate No. 136573, as said Map may hereafier be modified in accordance with land
and the provisions hercof,

1.16 Tract or Entire Tract shall mcan and refer to the real property described in Section
2.01 which Article I of this Declaration submits to the Act, together with any other land annexed
into the Project as provided in this Declaration.

1.17 Unit Number shall mean and refer to the number, letter or combination thereol
which designates a Unit cn the Map.

1.I8  Unit Owner or Owner shall mean and refer 1o the person or persons owning a fee
simple interest in a Condominium Unit. The Declarant shall be deemed to be the Owner of all
completed but unsotd Units. In the cventa Unit is the subject of an executory contract of sale, the
buyer shall, unless the selier and the buyer have otherwise agreed and have informed the
Compmnittce in writhing of such agrecment, be considered the Unit Owner for all purposes.

ARTICLEI

SUBMISSION OF THE PROJECT

2.01 Submission, Description, ‘and Reservations. Declarant herby submits to the
provisions of the Act the following described real property in Salt Lake County and State of Utah:

BEGINNING AT A POINT ON THE WEST LINE OF 500 EAST STREET,
SAID POINT BEING 75.0 FEET SOUTH FROM THE NORTHEAST CORNER OF
LOT 15, BLOCK 18, 10 ACRE PLAT "A", BIG FIELD SURVEY, AND RUNNING
THENCE SOUTH 86,40 FEET; THENCE WEST 100.0 FEET; THENCE SOUTH 67.0
FEET; THENCE WEST 190.0 FEET; THENCE NORTH 153.40 FEET; THENCE EAST
290.0 FEET TO POINT OF BEGINNING, CONTAINS 37,786 SQ. FT.

TOGETHER WITH all casements. rights-of-way, and other appurienances and rights incident to,
appustcnant to, ot accompagying the above-described parcel of real property.

RESERVING UNTO DECLARANT, however such casements and rights of ingress and egress
over, across, through, and under the above-described ‘Tract and any improvements (other than '
Buildings) now or hereafier constructed thereon as may be reasonable necessary for Declarant: (i)
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1o construct and complete each of the Buildings and all of the other improvements described in this
Declaration or in the Survey Map recorded concurrently herewith, and to do all things reasonably
necessary or proper in connection therewith; (if) to improve portions of the said property with
such other or additional improvements, facilities, or landscaping designed for the use and
enjoyment of all the Owners as Declarant may reasonably determine to be appropriate. If,
pursuant to the foregoing reservations, the above-described Tract or any improvement thereon is
traversed or partial occupicd by a permanent improvement or utility line, a perpetual cascment for
such improvement or utility line shall exist. With the exception of such perpetual casements, the
reservations hereby effected shall, unless sooner terminated in accordance with their iemms, expiro
twenty (20) years after the date on which this Declaration is filed for record in the office of the
County Recorder of Salt Lake County, Utah,

ALL OF THE FOREGOING IS SUBJECT TO all liens for current and future taxes,

assessments, and charges imposed or levied by governmental or guasi-goveromental authorities; all
patent reservations and exclusions; all mineral reservations of record and rights incident thereto; atl
instruments of record which affect the above-described Tract of auy portion thereof, including,

any Mortgage(and nothing in this paragraph shall be deemed to modify or amend such Mortgage),
all visible casemnents and rights-of-way; all easements and rights-of-way, encroachments, or
discrepancies shown on or revealed by the Survey Map or otherwise existing; an easement for

cach and cvery pipe, line, cable, wire, utility line, or similar facility which traverses or partiaily
occupies the above-described Tract at such time as construction of all project improvements is
complete; and all casements necessary for ingress to, egress from, maintenance of , and
replacement of all such pipes, lins,cable, wires, utility lines, and similar facilities; AND TO EACH
OF THE COVENANTS, EASEMENTS, CONDITIONS, AND RESTRICTIONS

CONTAINED IN THIS DECLARATION.

2.02  Division into Condominium Units, Minimum and Maximum Ownership Intercsts.
The Project is hereby divided into tea (10) Condominium Units as set forth o the Map, each such
Condomininm Unit consisting cf a unit and an appustenant undivided but equal interest in and to
the Common Areas and Facilities, Such Units comprise the minimum sumber of Units in the
Project and give each Owner a maximwn of 10% vndivided interest in the Common Arcas and

Facilities.
ARTICLE I
IMFROVEMENTS
3.01 Improvements, The improvements included in the project are now or will be

located on the Tract and all of such improvements are descsibed on the Mag, including the number
of Units which are to be contained in the Buildings which comprise a part of such improvements,
the dimensions of the Units, and other significant facts relating to such Buildings,

Uhits and to the Common Arcas and Facilitics,
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3.02  Description of Buildings and Units. There are five(S) Buildings containing ten(10)
Units. The construction consist of brick and siding, The Common Arcas consist of private
driveways, parking areas, sidewalks, minimal recreation arcas, and landscaped open ateas
throughout the project. Each Unit's size and configuration are as shown on the Map.

3.03 Description and Legal Status of Units. The Map shows the Unit Number of each
Unit, its location and dimensions from which its arcas may be determined, the Limited Common
Areas, if any, which are reserved for its use, and the Common Arcas of the Project. Each unit
shall be legally designated and described by a Unit Number.

3.04 Common and Limited Common Areas. The Common Areas contained in the
project are described and identified in Acticle I hereof and of the Map. Neither the ownership of
undivided interests in and to the Common Areas nor the right of exclusive use of a Limited
Common Area shall be separated froin the Unit to which they appertain, and even though not
specifically mentioned in the instrument of conveyance, such percentage of undivided imterest and
such right of exclusive use shall automatically accompany the conveyance of the Unit to which
they relate,

3.05 Conveyance Description of a Unit, Each conveyance or contracy for the sale of a
Unit and cvery other instrument affecting title to a Unit may describe the Unit by the Unit Number
shown on the Map with the appropriate reference to the Map and to this Declaration, as each shail
appear on the records of the County Recorder of Sait Lake County, Utah, and in substantially the
following form:

Unit___ contained within GRANITE CONDOMINIUMS as the same is identified in the
Record of Survey Map therefor recorded in Salt Lake County, Utah as Entry No. {as
said Record of Survey Map may have heretofors been amended or supplemented) and the
Decturation of Condominium of GRANITE Condominium recorded in Salt Lake County,
Utah as Eatry No., in Book , Page (as said Declaration may have
heretofore been nmended or supplemented), TOGETHER WITH the undivided
ownership intesest in and to tho Common Arcas and Facilities which is appurtenant 1o said
Unit as more particularly described in said Declaration { as said Declaration may have
herstofors been amended or supplemented).

Such description will be construed to describe the Unit, together with an equal undivided
ownzrship interest in and to the Conunon Areas and Facilities as the same are established and
identified in the Declaration and on the Map, and to incorporate all the rights incident to
ownership of a Unit and all the limitations of such ownership as described in this Declaration.
Each such conveyance shall bo subject to all of the provisions of 1his Declaration,
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ARTICIE IV

NATURE AND INCIDENTS OF OWNERSHIP

4,01 Holding Title, Title to a Unit shall be in fee simple and may be held or owned by
any person or entity and in any manneg in which title to any other real property may be held or
owned in the State of Utah, including, but without limitation, joint tenancy or tenancy in common.
An Owner's right to sell or otherwisc convey title to such Owner's Unit shall not be subject to any

right of first refusal or similar restrictions in favor of Declarant or the Association.

4.02 No Separation. No part of a Unit, nor any part of the legal rights comprising
ownetship of 2 Units may be scparated from any other part thereof during the period of
condominium ownership described Lerein, so that each. Unit, the undivided interest in and to the
Common Areas appurienant to such Unit, and the exclusive right to use and occupy the Limited
Common Areas appurtenant to each Unit, shail always be conveyed, devised, encumbered, and
otherwise effected only together and may never be separaicd from one another. Every gift, devise,
bequest, transfer, encumbrance or other dispositior of a Unit or any part thereof, shall constituic 2
gift, devise, bequest, transfer, encumbrance, or conveyanee, respectively, of the entire Unit,
together with al! appurtenant rights created by law or by this Declaration.

4.03 Membership in Associstion. Every Unit Ovier shall be a Member of the
Association of UnitOwneys. Membership in the Association shall be mandatory, shall be
appurtenant to, and shalt not be separated from the Unit to which it appertains,

4.04 Undivided Interest j Each Unit Owner shail have, for each Unit
owned, an equal, undivided ownership interest in and to the Common Areas.

40¢ }oPanitior. The Common Areas and Facilitics ghall be owned in common by all
the Oveners of Units and ao Unit Owner may bring action for partition thereof.

406 U | Arcas and Limited Common Areps.  Subject to the limitations
contained in this Declaration, each Unit Owner shall have the n on-exclusive right to use and enjoy

the Common Ascas and shall have the exclusive right to use and enjoy the Limited Common Arcas
desiguated hercin or on the Map or inferred by the Act which appertain to his Unit.

407 Duty of Owner to pay Taxes on Unit Quned. It is understood that under the Act
cach Unit (and its percentage of undivided interest in and to the Common Areas) in the Project is
subjectmwpmataaswssmcntmﬁmﬁonofcachmxingamhoﬂtyand special district which has
mwhjmiadicﬁonavcrtha?rojectfornlltypcsoftaxcsandasunamentsnnhorizodby!nw,andthn
as result thereof no taxea will be asacssed/levied against the Project as such. Accordingly, each

Unit Owner will payanddischargcnnyandnlltaxcumdasmsmcnuwhichmybcasamad %
against such owner relative 10 his Condominium Unit., <~
4.08 [uy to Pay Associntion Assessments. Each Unit Owner is obligated to pay and g )
discharge all assessmenis and charges lovicd by the Association as set forth herein.
X
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4,09 Unit Maintenance. Each Owner shall at his own cost and expense maintain, repair,
paint, re~-paint, tile, paper or othzrwise finish and decorate the interior walls and trim the interior
surfaces of the valls, ceilings, floors, and windows and doors formning the boundaries of his Unit
and all walls, ceilings, floors, windows and doors within such boundaries. In additionto
decorating and keeping the interior of his Unit in good repair and in a clean and sanitary condition,
he shall be responsible for the maintenance, repair or replacement of any piumbing fixtures, water
heater, heating equipment, air conditioner, lighting fixtures, refrigerator, dishwasher, disposal
equipment, range, or other appliances or dxtures that may be in, or connected with his Unit.

4,10 Maintenance of Limited Common Areas, Each Owner shall keep the Limited
Common Areas designed for use in connection with his Unit in a clean, sanitary and attractive
condition at ali times, ‘

ARTICLE V

EASEMENTS

5.01 [Encroachment. Ifuny part of the Common Areas encroaches or shall hereafter
encroach upon a Unit or Units, an easement for such encroachment and for the maintenance for
the same, shall and does exist. If any part of a Unit encreaches of shall hereafter encroach upon
the Common Areas, or upon an adjoining Unit of Units, an easement of such encroachment and
for maintenance shall aud does exist. Such encroachments shall rot be considered o be
gacumbrance cither in the Common Areas or the Units. Encroachments referred to herein include,
but are limited to, encroachments caused by error in the original constrizction of the Buildings on
the Tract, by error in the Map, by settling, raising or shifting of the earth, or by changes in position
caused by repair or reconstruction of the Project or any part thereof,

5.02 Repairof Common Areas, If any of the Common Arcas arc or may he located
within any of the Units or may be conveniently accessible only through the Units, the Owners of
the Units shall have the irrevocable right, to be exercised by the Comunittee as their agent, to have
access 1o each Unit and to all Common Areas from time 1o time during such reasonable hours as
may be necessary for the maintenance, repair or replocement of any of the Common Arsas located
therein or accessible therefrom or f>r making emergency repairs therein necessary to prevent
damsge 10 the Common Areas or another Unit or Units, The Committee shall also have such
rights independent of the agency relationship, Damage to the interior of any part of the Unit or
Units resulting from the maintenance, repair, emergence repair, or replacement of any of the
Common areas os asa result of emergency repairs within another Unit at the instance of the
Committee or of Unit Owners, shall be an expense of all the Unit Owners and assessed
proportionately; provided, that if such damage is the result of negligence of the Owner of the
Unit, member of his family, his or their guests orinvitee, then such Qwner shall bs financinily
responsible for as such damags, Amounts owing by Owners pursuant bereto shall be collected by
the Committes by asses~~.ent pursuant to this Declaration,
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5.03 Wﬂﬁ The Management Committee ghall have non-exclusive
casements to make such use of the Common Areasts may be necessary of approptiate to perform
the duties and functions which it is obligated or permiticd 1o perform pursuant to this Declaration.

504 Utility Services. There is hercby created a blanket casement upon, actoss, over and
under the Tract for ingress, 6gress, instaliation, replacing, repairing end maintaining all utilitics,
including but not limited to, water, SCWET, gas, telephone, electricity, and other utility services.

E and S Each Owner shall hve the right to ingress
and egress over, access to his Unit, and to any
Limited Common Area desi i ith Unit, and cach Owner ghall have the
right to the horizontal, vertical and iateral support of his and any adjoining Unit, and such rights
shall be appurtenant to and pass with the title to each Unit.

RESTRICTIONS

601 Residential Use, Tho Tractis zoned JR—2 = 8ot pursuant 1o Sabf Lo

W§ Badimang. 1% 32 Bach Unit and Unit Owner aro subject to the uses and the restrictions
imposed thereby, including, but not limited to, occupancy and parking restrictions,

602 Leasing, A Unit Owner may lease his Unit for an initiai term of not less than six
(6) months evidenced by 2 writing exzecuted by the Owoer and lessee/ tenant and containing a
specific statement that such ia subject to provisions of this Declaration. No Ower shall lease less
than his entire Unit.

6.03 Wﬂ% There shall be no obstructions of the
Common Arcas by the Ovraerd, their tenants, guests or invitee without the prior written conscnt of
the Management Commitice. The Managemert Committee may by rules and regulations prohibit
or limit thic uss of the Common Areas and Facilities as maybe reasonable necessary for protecting
the intcrests of all the Owners or protecting the Units of the Common Arcas, Nothing should be
kcptorswredonanypmofmo CommonAmmwithouﬂMpﬁorMittenconsent of the
Management Committeo, except as specifically provided herein. Nothing shall be altered on,
constructed in, or removed from the Common Arcas except upon consent of the Management
Conunittee.

604 Misccllaneous Restrictions. NothingahallbcdoneorkepﬂnanyUnhorinmc
CQmmonAmasounypanthucofwhichwou!dmultinthccancellaﬁonofu\einsmanwofﬂw
Project ornnypanumeoforimcauoﬂhamcofthc insurance on (he Project or any part
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thereof over what the Management Committee, but for such activity, would pay , without the
prior written consent of the Management Committee. Nothing shail be done or kept in any Unit or
in the Common Arcas ot any part thereof which would be a violation of any statute, rule,
B ordinance, regulation, permit ot other validly imposed requirements of any governmental body.
i Nodamagcto,orwastcoﬂtthommonArcasoranypanthcmofahallbccommiucdbyany
o Owner or any invitee of any Owner, and cach Owner shall indempify and hold the Management
% Committee and the other Ownera harmless against ail loss resulting from any such damage or
waste caused by him or his invites; provided, however, that any invitee of the Dectarant shall not,
under any circumstances, be decmed 1o be an invitee of any other Owner. No noxious, destructive
or offensive activity shalt be carried on in any Unit or in the Common Arcas or any part thereof,
nor shail anything be done therein which may be or may become an annoyance or nuisance to any
other Owner or to any person af any time lawfully residing in the Project.

6.05 Animals. No livesiock or pouitry of any kind shall be raised, bred, or kept in any i
Unit or in the Common Areas, except that houschold pets may be kept in Units, subject to strict v

observance of rules and regulations adopted by the Management Commitiee,
6.06 No Violation of Rules and Regulations. No owner shall violatc the rules and
regulations for the usc of the Units and the Commnn Areas as adopted from time to time by the o
Management Committce. o
607 Resirictions on Alterations, No structual alterations to any Unit shall be mads by
any Owner without the prior writien consent of the Management Committee. I
608 Declarant’s Right to Selt Units. Notwithstanding enything contsined heein to the r
conteary until the Declarant has completed and sold all of the Units, the Unit Owners who have o
Units from the Declarant shafl not interfere with the completion of the contemplated v
improvements and salc of the remaining Units, The Declarant may make such use of the unsold
Units aad the Common Areas os may facilitzts such comgiction and sale, including by oot limited o
10, the maintcannco of sales office, the showing of tho Units, and the display of signs.
609 Signs. No sigas or othar advertising shall bs displayed which aso visiblo from tho e
exterior of any Unit or on the Common Ascas, including "For Salc” nigns, oxcept in conformity i
with the rules and regulations promulgated by the Management Commiites, i
6.10 Parking. The parking of recreational vehiclos or boats or other thaa operationil
paascnger vebicles within the Project is prohibited unleas approved in writing by the Managzmeot b
Comzitze, +
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ARTICLE VII
INSURANCE

701 Insurance The Management Committee shall secure o cansed to be secured and
maintained at all times the following insurance coverage with respect to the Project:

(8) A policy or policics of fire and casualty insurance with extended coverage
¢ndorsement, for the fill insurable replacement value of the entire Project. Such policy or policies
shall bo made payable to the Commitice and all persons holding an interest in the Project or any of
the Units, as their interests may appear.

(b) A policy or policies incusring the Committee, the Manager, and the Unit
Owners against any liability incident to the ownership, use or operation of the Project, or of any
Unit, which may arise among themselves, to the public, and to any iuvitee or tenants of the Project
or of the Unit Owners. Limits of liability under such insurance shall not be lzss than $300,000.00
for any person injured, $1,000,000.00 for all persons injured in any one accident, and
$1,000,000.00 for property damage resulting from one occurzence. Such policies sball be issued
on a comprehensive liability basis and shall provide a cross liabitity endotsement pursuant to which
the rights of the named insured as between themselves are not prejudiced.

7.02  Additional Insurance Provisions. The following additional provisions shall apply
with respect to such insurance:

(2) Inaddition to tho insurance described above, the Committee shall secure
and at ali times maintain inqurance against such rigks as are or hercafter may be cusiomarily
insured agsirst in connection with condominium projects similar to the Project in counstruction,
nature and use.

()  The Committco shall have the authority to adjust lossea,

(¢) Insurance sacured and maintained by the Committes shall not be brought
info contribution with insurance held by the individual Unit Owners ot their Mortgagees,

(d) Each policy of insurance obtained by the Committee shall, if poasible,
provide: A waiver of tho insure's subrogation rights with respect to the Commitice, the Manager,
the Unit Owners, and their respective servants, agents, and pueets; that it canaot be canceled,
ruspended, or invalidated due to the conduct of any member, offices, or employee of the
Committse or of the Manager without prior writter demand that the defect be cured; thatany w0
other insurance” clanss therein shall not apply with respect to insurance held individually by the
Unit Owners.

(¢)  Any Unit Owner eay obtain additional insurance at his own expenss, 50
long as such additional ivmmrance does net have ths effect of decreasing the amount which may be
realized wnder any policy maintained by the Committes, Any Unit Owner who individualfy
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obtains insurance covering any portion of the Project (other than for Unit contents) sk _il supply
the Committee with a copy of his policy within thirty (30) days afier he acquires such insurance.

(f)  Notwithstanding anything herein contained to the contrary, insurance
coverages must be in such amounts and meet other requircments of the Federal Nationat Morigage
Association and the Department of Veterans Affairs.

ARTICLE VIII

DAMAGE, DESTRUCTION AND RESTORATION

In the event of damage to or destruction of part or all of the improvements in the
Condominium Project, the following shall apply:

(a) If proceeds of the insurance maintained by the Management Commitice are
alone sufficient to repair or reconstruct the damaged or destroyed improvement, such repair of
reconstruction shall be camried out as quickly as possible,

(b)  if less than seveaty-five percent (75%) of the Project’s improvements are
destroyed or substantially damaged, and if proceeds of the insurance maintained by the Commitico
are not alone sufficient to accomplish repair or reconstruction, restoration shall be carried out, and,
upon approval of at least 50 percent of the affected Unit Owners alt affected Owners shall be
assessed equally for any deficiency.

(©) If seventy-five pencent (75%) or more of the Project’s improvements are
destroyed or substantially damaged, and if proceeds of insurance maintained by the Management
Committee are not alone sufficient to accomplith restoration, aad if the Unit Owners within one
hundred (100) days afier the destruction or damage by a vote of at least seventy-five percent
(75%) elect to repair or reconstruct the affected improvemenss, restoration and asssssment therefor
shall be accomplished in the manner directod under subsection (b), abave.

(d)  Ifseventy-five percent (75%) or more of the Project’s improvements are
destroyed or substantially damaged, and if ptoceeds of the insurance maintained by the Committeo
are insufficient to accomplish restoration, and if the Unit Ownezs do not, within one hundred
{100) days after the destruction or demage and by a vote of ot loast seventy-five peroent (75%),
elmwmpakmmmmaﬁ‘mdhnmmmmmmcmcm@mmmwshau
promptly rocord with the Utah oounty Rocorder a notico sotting forth such facts. Upon the
recording of such notice, the provisions of Section 57-8-31 (1) through (4) of the Act shall apply
and govern the rights of all partics having an interest in the Project or any of the Units.

(e) Any reconstruction or repair which is required to be carried out by this
Articlo shall be sccomplished £t the instance and direction of tho Mansgement Committee, Any
determination which is required to be msdo by this Article regarding the extent of tho damags to or
destruction of Project improvements, shall be mads by three qualified appraisers selectod by the
Mansgement committee. The decision of uay two such appraisers shall be conclusive.
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TICLE 1IX

MORTGAGES AND MORTGAGEE PROTECTION

9.01 Notice of Morigage. Any Owner who mortgages his Unit shall furnish the
committee the name and address for such Mortgagee, and the Committse shall maintain such
information in a book entitled "Mortgages of Units." The commitiee shall report to such
Morigageo any uapaid assessments dus fiom the Owner of such Unit at the same time as the
Committce makes demand on the Owner thereof for payment of such assessment. Each
Mortgagee shall also bz entitled to written notification irom the Committee of any other default by
its Owner-Mortgagor in the performance of such Owner's obligations under the teom and
provisions of this Declaration which shall not have been curcd within thirty (30) days after written
notice to such Owner-Mortgagor by the committes specifying such default,

'9.02 Right to Examine. A Mortgagee shall have the right to examine the books and
records of the Association and Committee upon request and to require annual reports of the
financial status of the Association,

9.03 Notice of Damage. In the cvent of substantial damage to or destruction of any
Unit orany part of the Common Areas, the Mortgagee of any Unit shall be entitled to timely
written notice of any such damage or destruction. Wo Owner or other party shall be entitled to
priority over such Mortgagee with respect to the distribution to such Unit of any insurance
proceeds,

9.04 Notico of Default, Any Mortgapee is entitled to written notification from the
Management Committee of any default by the Owner of such Unit in the performance of any
obligation under the Declaration which is not cured within thirty (30) days.

9.05 Effect of Foreclosure onLicns, Each Mortgagee of a Unit who comes into
possession of such Unit by virtue of foreclosure of the Mortgage, or by deed or assignmant in lieu
of foreclosure, or any purchaser at a foreclogure sale, shall take the Unit free of any unp»id claims
or assessments and charges against the Unii which accrued prior to the time such holdes comes
into possession of the Unit, except for cluims for a pro-rata share of such assessmeuts or charges
resulting from a pro-rata reallocation of such assessments or charges to all Units in the Project,
including the mortgaged Unit,

9.06 General Mortgagegs Protection.  Unlzas ot lcast seventy-five percent (75%) of the
Mortgagees (based on one vote for cach Morigage owned) of Units have given their prior written
approval, neither tho Management committes nor the Association of Unit Owners shall:

(@) By act or omission, seck to abandon or terminate the Project, except for
abandorment or termination provided by Iaw in the cass of substantinl destruction by firs

or other casualty or in the case of a taking by condemnation or eminent domain;
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()  Change the pro-rata interest or obligations of any Unit for (i} purposes of
levying asscssments or charges or allocating distribiions of hazard insurance proceeds or
condemnation awards or (if) determining the pro-rata share of ownership of cach Unit in
the Common Areas;

(¢)  Make any material amendment the Declaration or to the Bylaws of the
Association including but not limited to, any amendment which would change the
percentage interest of the Unit Owners in the Common Areas;

(d By act or omission, seck to amend, partition, subdivide, encumber, sell, or
transfer the Common Areas. The granting of easements for public utilities or for other
public purposes consistent with the intended use of the Common Areas of the Project shall
not be deemed a transfer within the meaning of this Section; or

(¢)  Use hazard insurance proceeds for losses to any Project propesty (whether
{o Units or to the Common Arcas) for other than the repair, replaccment or reconstruction
of such improvements, except as provided by the Act in cases of substantial loss to the

Units and /or the Common Arcas of the Project,

PURSUANT 1O SECTION 57-8-15 OF THE ACT, TIE ASSOCIATION'S BYLAWS ARE
HEREBY EMBODIED IN THIS DECLARATION AS ARTICLES X, X1, Xil. THE
GENERAL PROVISIONS OF ARTICLE X1l OF THIS DECLARATION SHALL BE
APPLICABLE 'TO BOTH THE DECLARATION AND BYLAW PROVISIONS, AS THE

CASE MAY BE.
ARTICLE X

BYLAWS
MANAGEMENT COMMITTEE

1001 Status and General Authority, Except as otherwise herein provided. the

Condominium Project shalt be managed, operated, and maintained by the Management Committoo
as agent for the Association of Unit Owners. The Committee shall, in connection with its exercise

of any of the power's hereinnfter provided, constituto a legal entity capable of dealing in the

Associations’s name. The Management commitice shall have, and is hereby granted, the following

nuthority and powers;

(@)  The autherity without the vote or consent of the Unit Owners or of any othes
person, except for Morigagees if required by the terms of their Mortgage, to grant or create on

such reasonable terms as it deems advissble, utility and similar easements over, under, across, and

through the Common Arcas and Facilitics;

(b)  The authority to executo and record, on behalf of all Unit Owners, any
amendments of the Declaration or the Map which have beea approved by the vote or consent of
Unit Owners nccessary to authorize such amendments as sct forth in Scction 13,03 of this
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Declaration;
(c)  The power to sue and be sued;

(@)  The authority to enter into contracts relating to the Common Arcas and other
maiters over which it has jurisdiction, so long as any vote or consent of the Unit Owners
necessitated by the subject matter of the agreement has been obtained;

(¢)  Thepowerand authority to convey or transfer any interest in real property, so long
as theyote or consent necessary under the circumstances has been obtained, including that of any
Mortgagee if required by the terms of its Mortgage;

(/)  Thepowerand authority to purchase, or otherwise acquire, and accept title o, any
interest in real property so long as such action has been authorized by any vote or consent which
is necessary under the circumstances;

(8)  The authority to promulgate such reasonable rules, regulations, and procedures as
may be necessary or desirable to aid the Committee in carrying out function or to insuse that the
Project is maintained and used in 2 manner consistent with the interests of the Unit Owners; and

(k)  The power and authority to perform any other acts and 1o enter into any other
transactions, subject to the rights of the Management Committee, which may be reasonable
necessary for the Management Committee to perform its functions as agent for the Unit Owners.
Any instrument exccuted by the Management Committec relating 1o the Common Areas of the
Project thatrecites facts whick, if true, would establish the Committee's power and authority to
accomplish through such instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in good faith and for
value relies upon said instiument,

10.02 C sition of Committoo: . Until the happening of the first of the
following two cvents, the Management Comumittee shall be composed of thres (3) members, who
nced not bo Ownsrs, solcoted solcly by Declarant:

(@)  Tho expiration of one hundred tweaty (120) days following the conveyance of title
to Units representing soventy fivo percent (75%) of the total ontstanding Association votes; or

{b) T expiration of three (3) years after the first conveyance of title to any Unit

provided, however, that Dectarant may waive such right, in wholo or in purt at any time prior 10
the occupancs of eithier or both of the aforcsaid ovents by (i) notifying Unit Owners in writing of
such waiver,and (i) filing for record in ths Office of the Salt Lake County Rocorder a written
uotico of waiver of such right, where upon Unit Owners shall prompily held a meoting to cloct a
new Manngement Committeo, it being established hereby that the control of the Urit Owners in
the Monugement Committco ahall automatically vest thirty (30) days following the dato such
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wai ver is recorded by Declarant. In the event a Committee seat which was filled by an appointee
of or by Declarant beconeds vacant, Declarant has the right to select a replacement menber to sit
on the Committee for the balance of the term associated with the vacated scat. In all other cases
of veancy the remaining Committes members shall elect a replacement to sit on the Committee
until the expiration of the term for which the member being replaced was clected.

10.03 Management Committee; Compeosition, Election, Vacancies. Subject to the
provisions of Section 10.02, above, the committee shall be coinposed of three(3) members, onc to
bo elected to a three-year torm, ope 10 a two-year term and one to a one-year term. As members'
terms expire, new members shall be elected for three year terms. Members shall serve on the
Dommittee until their successors are elected. Committee members must be Owners or officers,
dirctors, agents or employees of non-individual Owners. Vacancies in the Committee membership
may be fiilled by appointment by the remaining members or member of the Committee and said
appointees shall serve until the next annual mecting when their successor shall be elected for the
unexpired term of the member they were appointed to repalce.

10.04 Rights and Duties, TheManagement Committee, subject to the rights and duties
of the Unit Owners, this Declaration, and the Bylaws, shall be responsiblc for the general
management and administration of the Project. It is urderstood that the Committee has the
obligation to maintain the Common Arcas, However, and notwithstanding anything contained
herein 1o the contrary, in the event of int failure or refusal of the Commilttee 1o maintzin all the
Common Areas of this Project, as contemplated in this Declaration, then the Unit Owners shall
maintain the same,

10.05 Exterior Maintcnance. . In connection with its duty to maintain Common Aareas,
the Committce will provide maintenance upon the exterior of each Building and Unit, fencing,
carports, and the common Arcas ag follow; Paint, repair, replace, and care for roofs, gutters,
downspouts, exterior building surfaces, trees, shirubs, grass, walks, driveeways, parking arcas and
other exterior improvements except glass surfaces,

10.06 Right of Delegation to Manager, The Management Committee may carry out any
of it functions which are capable of delegation through a manager. The manager so cngaged shall
be responsible for managing the Common Areas and shall, to the extent permitted by law and the
terms of the agrecment with the Management Commuittee be authorized to perform any of the
functions or acts required or permitted to be performed by the management Committee itself, Any
such management agreement shall be terminable for causs upon thirty (30) days notice and may
run for a resonable period of from one (1) to three (3) years, renewable by condent of the
Association and the Committee, A management agreement negotiated by Declarant shall not
exceed two (2) years' duration,

10.07 Payment for Services, Etc. The Management Commitice may obtain and pay for
the services fo such personnel as the menagement Commitios shall datetmine to be necessary or
desirable for the proper operation of its functon in the Project, inciuding the enforcommt of this
Declaration. Th Commitee may also hire othor persons to furnish snow removal, ground
maintenance and other common servies to the Project.

10.08 Personal Property Qwaemhip and Uge, The Management Committee may acquire
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and hold for the use and the benefit of all of the Owners tangible and intangible personal
property and may dizpose of the same by sale or otherwise, and the benieficial interest in any such
property shall be deemed to be transferable only with the transfer of a Unit

10.09 Rules and Requlations. The Management Committee may make reasonable rules
and requlations governing the operation and use of the Common Areas and of other metters ovef
which it has jurisdiction, which rules nd regulations shall be consistent with the rights and duties
established in this Declaration. The Management Committee may suspend any Owner's voting
rights at any meeting of Unit Owners or for periods during which such Owner fails to comply
with such rules and regulations, or with any other obligations under this Declaration, The
Management Committee may also take judicinl action aginst any Owner to enforce compliance

with such rules and regu/ations or other obligations or to obtain damages for noncompliance, all to

the exetent provided by 'aw.

10.10 Capital Fryprovements. There shall be no structural alterations, capital additions to,
or capital improvements of the Common Arcas without the prior aproval of the Unit Owners
holding a majority of the voting power,

10.11 Extended Rights. The Management Committee may exercise any other right or
privilige given to it expressly by this Declaration or by law and cvery other right or privilege
reasonbley to be implied from the existence of a ny right or privilege given to it herin or reasonbly
necessary to effectuate any such right or provilege.

10.12 Architectural Control. The Committee shall act in all matters pertaining to
architecturai contrel and shall establish rules and procedures for submitting plans for apporval of
any proposed consturction, alteration, remodeling, etc., involving any Unit,

10.13 Indemnification of Mangement Committee, Each member of the Mnagement
Commitice shall be indemnifted and held harmless by the Unit Owners gainst all costs, expenses,

kand liabilities whatsocver (excluding fraudulent nd/ or criminal actions) including, without
limittion. attorney's fecs reasonably incurred by him in conncetion with ny proceeding to which he
my become invoived by reason of his being or having been amember of said Committee.

ARTICLE X1

BYLAWS
ASSOCIATION VOTING, MEEETINGS AND OFFICERS

11.01 Voling, The Associntion shall initially have a total ten (10) votes, ons (1) for each
Unit.

11.02 Mnultiple Ownership, Multiple record Owners of a single Unit shait bs unanimous
in their single vots for such Unit; otherwies such Unit shall not be represented by a vote, Votes
may be cast in person or by proxy designated in writing andd filed with the Secretary of the
Association,
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1103 Place of Meeting. Meetings of the Association shall be held at such sitable place
concenient to the Owners as may be designated by the Management Commmittes in its nolice.

11,04 Annual Meetings, Annual mectings of Members of the Association shall be held
in the month of July of each year beginning in the year 1996 oa such day and time as is set forth in
the notice therefor; provided, that after the first such annual mecting, month other than July may
be chosen if it is deemed by the Members to be more convenient. At such annual meetings there
shall be elected members of the Management Committes, as needed, pursuant to the provisions of
this Declaration. Financial and budget reports shall also be presented at such meetings as weli as
other business of the Association properly placed before cach meeting.

11.05 Special Mectings. The President shil call a special meeting of the Owners as
directed by a resolution of the Mangement Committee or on a petition signed by Owners holding
at least thirty percent (30%) of the total votes of the Assocition and having been presented to the
Sccretary. No business shall be transcted at a special meeting except as stated in the notice
therefor unless consented to by eighty percent (80%) or more Owners present, either in person or

by proxy.

11.06 Noticc of Mectings. The Secretary shall mail a notice of each annual or special
miceting stating the purpose thereof as well as the time and place of the meeting to each Owner of
record at least ten(10), but not more(20), days prior to such meeting. The mailing of notice by
prepaid U.S, mail or by delivery in person shall be considered notice served,

1107 Quorum. Owners present at any meeting of Members duly called pursuam to
notice shall constitute a quorum at all mestings, both annual and special; provided, however, that
such Members collectively bo entitled to cast at lcast thirty percent (30%) of the total Association
votes cligible to vote.

11.08 Adjowmed Mettings, If any meeting of Owners cannot be orgnized becauss a
quorum is not present, the Owners who are present cither in person or by proxy may adjourn the
mecting to a time not lesa than forty-cight (48) hours from the timo the original mecting was called
at which time the requirments for a quorum shail be reduced by orie-half thai required in Section
11.07.

11.09 Officors,. The Assocition shall have a President, a Vice Prosident and a
Secretary/Treasurer all of whom shall be elected by and from the Management Committee, The
Committee may appoint an assistant Secretary and Assistant Treasurer. Only the offices of
Socretary and Trcasurer may be filled by the same percon. The officers shal be elected by the
Mnnagement Coinmittee in ax orgniztional meeting of the Committee immediately foliowing cach
annual meeting of Members at which tho now Management Committes has been olected.

(a)  President The president shall bo the chief executive officer of the
Associntion and shall preside at all mestings of the Association and of the Management
Commitice. He sball have all of the gencral powers and dutics that are usually vested in
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the office of president of a similar type association.

5 (b)  VicePresident. The Vice President shall take the place of the President

and perform his duties whenever the President shall be absent or unable to act. If neither
the President nor Vice President is able to act, the Management Committce shail appoint :
some other Member of the Committee to do 80 on an inizrim basis. The Vice President e
shall also perform such other dutics as shall from time to time be imposed on him by the KON
Management Commiitee.

(c)  Secretary, The Secretary shall keep the minutes of all meetings of the o
Management Commiitee and the minutes of all mectings of the association. He shall have i
charge of such books and records as the Mangement Commitiee may direct and he shall, in e
gensral, perform all duties incident to the office of secretary of a similar type association.

(&) TIrcamrer. The Treasurer shall have responsibility for Association funds
and shall be responsible for keeping full and accuratciccounts of all receipts and
disbursements in books belonging to tho Associntion. He shall be responsible for the i
deposit of all moncy and any other valuable cffects in the name and to the credit of the L
Association in such depositioics as may from time to time be designated by the
Management Committee.

ARTICLE X1l

BYLAWS .
ASSESSMENTS

12.01 Agrecment to Pay Assessments, Each Owner of 2 Unit, by the acceptance of a i
deed or contract therefor, whether or not it ba 80 expressed in the deed or contract, shall be B
deemed 10 covenant and agree with 211 other Unit Owners and with the Management Committee
to pay annual assessments for the pusposes provided in this Declaration, and special assessmonts
for capital improvements and other matters a3 provided in this Doclaration. Such asscssments shall
bo fixed, established and collected from tims to {ime in the manner provided herein by the
Management Committoe which alone ahall have such powoer to ansess.

12.02 Bosia of Assesements. All aasesaments shall be uniform in application. The tatal
annual assessments ngainstnﬂUnimhnllbebmduponabudgctofadvnncowtimmsofmh
requirements by the Management Commitieo to provide for the payment cf all estimated Common
Expenses growing out of or connocted with 1the maintenance and operotion of the Common Areas
aixb/or the Project, which estimates may include among othes things, expecses of mansgement,
taxes nd specinl assessments, if any, levied by goveramenial authorities; premiuma for all insurance
which the Management Committes is roquired or permitted to maintain pursuant heveto; common
lighting, water, repair and maintonance of the Common Areas; wages for cmployees of the
Committee; logal and accounting fees; any deficit remaining from a previous period; creation ofn
reasonable contingency reserve; susplus and /or sinking fiind; and any other expensca and liabilitics
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which may be incusred by the Committes for the benefit of the Owners or by reason of this
Declaration.

12.03 Apportionment of Expenses. Expenses attributable to the Common Areas and to
the Project as whiloe shall be apportioned amoeng all Units in proportion to their respective
undivided interest in and to the Common Areas; provided, however, that for this purpose
Declarant shall be deemed to own only the undivided interest in the Common Arcas based upon -
Units which have been completed but not yet conveyed by Declarant.

12.04 Method, Payment of Assessments, Etc, Annual assessments shall be made on a
calendar year basis, The Committee shall give written notice to cach Owner as to the amount of

the annual assessment with respect to kis Unit not Iess than thirty (30) days nor more than sixty
(60) days prior to the beginning of the next calendar year; provided, however, that the fitst annual
agsessment shall be for the balance of the calendar year remaining after the day fixed by the
Committee as the date of commmencement of the assessment. such annual assessment my be paid
in twelve (12) equal monthly payments, The first such monthly assessment shall become due and
payable upon the date a Unit Owner purchases his Unit whether by conveyance of title or by
entering into a contract of salc and purchase, and thercaficr cach monthly payment shall be due nd
payable on the first day of each and every month, in advance, The Committee may, if it is deemed
best to alleviatc administrtive time and cffort, require that the annual asscssment be paid in four
(4) quarterly installments, in advance. Each monthly payment shall bear interest at the rate of
twelve percent (12%) per annum from the date it becomes due and payable if not paid within
fifieen (15)days afier such date,

12.05 Initial Fecs. In addition, each Owner (other than Declarant), shall be required to
prepay at the time of Unit purchase, whether as first time or subscquent Owner, a sum equal to
three times the then monthly installment of the annual assessment. Such fess shall become part of
the Association's general fund to be utilized as necessary.

12.06 Maximum Annual Assessment, Until January 1 of the calendar year immediately
following thc conveyance of the first Unit to an Owner, the maximum annual .a3sessment shall be
Joao2per Unit. From and afler January 1 of the cleudar year immedintely following the
conveyance of the first Unit to an Owner, the maximum annual agsessment may be incresed cach
caleadar yecar thereafler by not more than fifteen percent (15%) above the maximum annual
assessment for the previous year without the vote of Owners entitied to cast the number of

Association votes required to amend this Declavation.

12.7 Spesial Assessments, In addition to the annual assessments avthorized hercunder,
the Management Committee may levy in any assessment year special assesaments, subject to tho
provisions of Section 10.10, above, payable over such period as the Management Committes may
determine, for the purpose of defroying, in whole or in part, the cost of any construciicn or
reconstruction, unexpected repir incurred or io be incurred as provided in this Declaration, This
Section shail not be construed as an independent source of authcerity for the Management
Comnittee to incur expenses, but shall be construed to prescribe the manner of asscssing for
expenses uthorized herein. Any mount assessed pursuant hercto shall bo assessed to Owners in
proportion to their respective undivided interest in and to the Common Areas. Declarant's interest
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in and to the Common Areas sha'l be determined on the same basis set forth in Section 12.03,
above. Notice in writing of the amount of such special aassessment and the time for payment
thereof shall be given promptly to the Owners, and no payment shall be due iess than thirty (30)
days after such notice shall bave been given. A special asseasment, or any portion thereof as
determined by the Committee, shall bsar interest at the rate of twelve percent (12%) per anoum
from the date it becomes due and payable if not paid within thirty (30)days afier such date.

12,08 Liens for Unpaid Asscssments, All sums assessed to any Unit pursuant to this
Article. together with intercst thereon as provided herein, and all costs and expsnses incurred,
with or without suit or before or after judgiment, in collecting delinquent gecounts or foreclosing
gainst the Condominium Units concerued, shall ks securad by a lien ou such Unit in fvor of the
Associaton and, upon recording of a notice of lien by the Management Committee, shall be a lien
upon the Unit prior to all other liens and encumbrances, recorded or unrecorded, except:

(a)  Tax and special assessment liens on the Unit in favor of any assessing
agency or special improvement district; and

(b)  Liens of Mortgagees; and

(¢)  Any other encumbrances on the interest of the Unit Owner recorded priof
to the date notice of the lien provided for herein is recorded, *vhich by law would be a licn
prior to subsequently recorded encumbrances.

To evidence a lien for sums assessed pursunt to this Article, the Management Committee shall
prepare a written notice of licn sefting forth the amount of the .assessment, the due date, the
amount remaining unpaid, the name of the Owner of the Unit, and a describtion of the Unit,

Such notice shall be signed by or on behalf of the Management Committee and may be recorded
in the Office of the County Recorder of Sali Lake County, Utah. No notice of lien shall be
recorded until there is a delinquency in payment of the assessment, Such lien may be enforced by
foreclosure by the Management Committes in the same manner in which a mortgage or trust deed
on real property may be forcclosed in Utah. In any such foreclosure, tho Owner shall be required
to pay the cost and expenses of such procecding, the cost and expenses of filing the notice of lisn,
and all resonnbic attorney's fees. All such costs, cxpenses and foes shall be secured by the lien
being foreclosed. The lien shall also secure, and tthe Owner shall also be required to pay the
Management Committeo any asscssments against the Unit which shall become due during the
period of foreclosure. The Management Committes shall have the right and the power to bid an
amount equal 1o its then existing lien at the foreclosure anle or other legal sale and, if it is the
purchaser, to acquirs, hold, convey, lease, rent, encumber, use and otherwide deal with the subject
Condomiuium Unit as the Owner thereof,

12,09 Release of Lien, A release of notice of licn shall be executed by the Management
Committee and recorded in the Office of the County Recorder of Salt Lake County, Utah. upon
payment of all sums owed and secured by a lien which has besn mads the subject of a recorded

notico of lien.

12.10 Paymentby Encumbmacer, Any encumbrancer holding a lien on a Unit may, bus
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shail not be required to, pay any amounts secured by the licr created by this Article, and upon
such payments such encumbrancer shall be subrogated to all rights of the Management Committee
with respect to such lien, inctuding priority. The Management Commitice, upon writien request
and evidence of such encumbrance, shall report to any encumabrancer of a Unit any unnaid
assessments remaining unpaid for longer than thirty (30) days afier the same shall have become
due,

12.11 Personal Obligation of Owner. The amount of any annual or special assessment
against any Unit shall be the personl obligtion of the Owner thereof to the Association. Suit to

recover a moncy judgment for such personal obligation shall be mintainable by the Management
Commitiee, as agent for the Assocition, without foreclosing or waiving the lien securing the same,
No Owner may avoid, diminish or abate such personai obligation by wiver of the use and
enjoyment of any of the Common Areas, by abandonment of his Unit, or by mking a claim for
inconvenicnce or discomfort caused by construction or repairs within the Project,

12,12 Information Concerning ... Un-paid Assessments, Upon payments of a reasonable
fee not to exceed Twenty Dollars ($20) and upon written request of any Owner, Morigages,
prospective Mortgagee, or prospective purchaser of a Unit, the Management Committee shall issuc
a written statement setting forth the amount of the unpaid assessments, if any, with respect to such
Unit; the amount of the current annuval asscssment and the portion thereof, if any, which has
theretofore been paid; and credit for advance payments of prepaid items, including but not limited
to, an Owner's share of prepaid insurance premiums, Such statement shall be conclusive upon the
Management Committee in favor of persons who roly thereon in good faith.

3 Puchaser's Obligation, A puschaser of a Unit shall be jointly and severally liable
with the soller thereof for all unpaid aassessments against the Unit up 10 the time of the grant or

conveyancs, without prejudics to the purchaser’s right to recover from the seller the amount paid
by the purchaser for such assessments,

Article X
G I Provisi

13.01 Enforcsment. Each Unit Owner shail comply strictly with the provisions of this
Declaration, the Bylaws, the administartive rules aad regulations promulgnted pursuant theroto 8
the samo may be Iwfully adopted from time to timo, rad with the decisions adopied pursuant to
this Deolaration, Bylaws and such administrative rules and regulations. Dofaulting Unit Ownors
shalil pay all costs and expenses incutred in enforcing the provisions hereof, including reasonable
attorney’s feew and costs and monsys paid and dus for damages ofr injunctive relief, or both,
maintainatlo by the Managment Committes on behal( of the Association of Unit Owners, or ina
proper cass, by ar aggrieved Unit Owner,

13.02 Parly Walls. Each wall which is built as a part of the originzl construction of the
Units upon the Project and placed on dividing linc between Units shall constitute a party wall, and
the general rules of law regarding party walls and liobility for property damage duc to negligence
or willful acts or omissions shall apply \hento,
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4  13.03 Amendments. Except as provided below, the vote of at least seventy five percent
(7!1%) of the undvided ownership interest in and to the Common Areas and Facilities shall be
" required to amend this Declaration (including the Association Bylaws set forth herein) or the
Rerord of Survey Map, Any amendment so authorized shall be accomplished through the
rzcordation of an instrument executed by the Management Committce. In such instrument the
Committee shall certify that the vot required by this Section for amendment has occurred,
noiwithstanding the above, until Units representing seventy five percent (75%) of the undivided
ownership interest i1 the Project have been sold, Declarant alone shal! have and is bereby vestod
with the right to effect such amendments; provided, however, that during any period of time in
which Declarant conirols the Association and sslects the Management Committtes. Such right in
Declarant to amend shall obtain without regard to the subject matter of amendment, 5o long as the
amendment izvolved is consistent with the Act.

13.04 Consent Equivalent to Vote. In those cases in which the Act or this Declaration
requires the vole of a stated percentage of the Project's undivided ownership interest for the
autheriztion or approval of a transaction, such requircment may be fully satisfied by obtaining,
with. 27 without a m=eting, consents jn writing to such transaction from Unit Owners who
collectively hold at lease the necessary percentage of undividad ownership interest,

13.05 Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the fand, and/or equitable servitudey, as the case may be, and shall
be binding upon and inure to the benefit of Declarant, all parties who hereafier acquire any interest
in a Unit or in the Project, and their repective grantces, lesseess, transferees, heirs, devisees,
personal representativen, successors, and assigns. Each Owne or occupant of a Unit shall comply
with, and all incrests in all Units shall be subject to, the tenms of the Act, the provisions of this
Declaraticn and the rules, regulations, agreements, instrments, and determinantions contemplated
by this Declaration, and failure to comply therewith shali be grounds for an action to recover sums
due for damages or injunctive relief or both, maintainable by the committee on beglf of the
Asgsociation of Unit Owners, or, in a proper case, by an aggrieved Unit Owner. By acquiring any
increst in a Unit or in the Project, the party acquiring such interost consents and agrees to bo
bound by cach and every provision of this Declartion.

13.06 Agent for Servics of Process. Larry Chen, whose address is 1139 E. Stone Valley
Way, Sandy, UT 8464, is designated initially us the person to receive service of process in cases
authorized by the Act; provided, however, that the Manngement Commitics shail have the right to
appoint a successor Lient for service of process who shafl bo a resident of Salt Lake County, Utah,
Such successor and his or hor address shall bo specifisd by an appropriate amendment filed in the
Office of the Recorder of Salt Lake County, Utah.

13,07 Wpjver. No provision contained in this Declaration shail be deemed 1o have been

ebrogated or waived by rezson of any failuze to enforce the same, irrespective of tirne lupss or the
number of violations or breaches which may occur,

13.08 Number and Gender. Whenever uscd herein, unless the context shall otherwise

LSL60%08ELM




~ provide the singular number shali nclude the plural and the plural the singular, The use of ny
gender shall include all genders.

13.09 Severability. If any of the provisioins of this Declaration or any Article or Section,
senience, clause, phrase or word or the application therof in any circtmstances be invalidated,
such invalidity shall not affect the validity of the remainder of the Declaration, and the appliction
of any such provision, paragraph, sentence, clause, phrase or word in any other circumst.nce shall

not be affected by such invalidity.

13.10 Topical Headings. The }:zadings appearing at the beginning of ihe Sections or
Articles of theis Declaration are only for convenience of reference and are not intendeed to
describe, interpret, define or otherwise affect the conten, meaning or intent of this Declaration or

any Section or provision hereof,

13.11 Effective Date, This Declaration shall take effect upon recording in the Office of
the County Recorder of Salt Lake County, Utah.

IN WITNESS WHEREOF, The Declarant has caused this instument to -bc executed the
day and year first set forth above.

DECLARANT:

BWKL@?

Lamry Y. C. Chen, Maueger
E.CHEN Investments, L.L.C.

Stato of Utah )
. 83
County of Salt Lake )

On this £ 7%}; of ch , 1995, personally appeared before me, Larry Y.C. Chen, who
being by me duly swom, did say that he is manager of E.CHEN Investments, L.L.C.; that said
instrument was signed in behalf of said limited liability company by authority of its Articles of
orginization and pursuant its operating agreement; and he did further ackniowledge to me that said

limited linbility compny exccuted the same.,
/éjaf /A
Notary Public /
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