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DECLARATION OF COVENANTS, _ : )
CONDITIONS AND RESTRICTIONS -
FOR PARKWAY PALISADES ' I
PHASES II AND III ' ' y
SOUTH JORDAN, UTAH ‘ kY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR PARKWAY “'
PALISADES is made this 30th day of January, 1996, by Parkway Palisades I, !
L.c., A " Utah limited liability company (the "Beclarant"). Pt

"}ﬁ

i

AR Ragitalg:
SrE - . ,'
A. Declarant is the Owner of certain real property located in Salt ﬁf
Lake County, Utah, more particularly described on Exhibit A to this ‘ %

Declaration, which real property shall be the initial Covered Property under ¢
this Declaration. Declarant has recorded a subdivision plat of the real
property described in Exhikit "A", which plat subdivided sald real property as NG
indicated thereon and is entitled "Parkway Palisades No. 2 Subdivision and o
Parkway Palisades No. 3 Subdivision". The plat of Parkway Palisadea No. 2 '
Subdivision was recorded as Plat No. 95-12-344 and Entry No. 6227113, on

el December 4, 1995, and the plat of Parkway Palisades No, 3 Subdivision was fﬁ
fﬁ recorded ns Plat No. 95-12-343 and Entzy No. 6227112 on December 4, 1985, in i
1 the office of the Salt Lake County Recorder. Declarant may in the future ﬁ
h? acquire certain real property which is adjacent to the Covered Property and A

afavil

may, £rom time to time by recorded instrument, annex such additional property By
to this Declaration, in which case the additional property shall hecome a part
of the "Covered Property". This Declaration is being imposed upon the Covered
=% Property. '

&

i B. Declarant intends to develop a residential subdivision on the

% Covered Property. Declavant will develop and convey all of the lots within

S the Covered Property subject to a general plan of development, and subject to
2 certain protective covenants, conditions and restrictions all as set forth in
i this Declaration, and which are deemed to be covenants running with the land
ay mutually burdening and benefiting each of such lots.

i

=

NOW 'THEREFORE, Declarant declares as follows:

A
N
L]
b
Wi
i

DECLARANT HEREBY DECLARES that all of lots within the Covered Property
shall be held, sold, conveyed, encumbered, leased, used, occupied and improved
gubject to the protective covenants, conditions, restrictions and equitable
servitude set forth in this Declaration. It is the intention of the Daclarant
in imposing these covenants, conditions and restrictions to create a general
plan of development, to protect and enhance the property values and aesthetic
v values of the Covered Property. The covenants, conditions and restrictions
i contained herein are intended to, and shall in all cases run with the title of
) the land, and ba binding upon the puccessors, assigns, heirs, and any other

B 2 i
e i

3

o

% ‘ person holding any ownership or possessory interent in the Covered Property,
5y and shall inure to the benefit of all other lots in the Covered Property.
; -l
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The covenants, conditions, and restrictions shall be binding upon the
Declarant as well as its succesgors in interest, and may be enforced by the
Declarant or by any Owner, as hereinafter dafined., Notwithstanding the .
foregoing, no provisions of this Declaration shell prevent the Declarant from
doing any of the following, which shall be deemed to be among Daclarant's
regserved rights in addition to such rights as may be described elsewhere in
this Declaration: (1) Installation and completion cf the Improvements, as
hereinafter defined; (2) Use of any Lot owned by the Declarant as a morlel
home, or for the placement of a temporary censtruction or sales office; (3)
Ingtallation and maintenance of signs incidental to sales or constiuction,
subject to applicable laws and ordineances; {(4) Assignmant of Declazant's
rights under this Declaration in whole or part to one or more builders
intending to construct homes on the Covered Property; and (5) Addition of
additional adjacent real propexty as Covered Property under this Declaration.

Notwithstanding any applicable theory relating to a mortgage, deed of
trust or similar instrument, the term Lot Owner, Owner, oxr Owners shall not
mean or include the mortgagee or beneficiary or trustee under a deed of trust

unless and until such party has acquired title pursuant to foreclosure oxr any
arrangement or proceeding in lieu thereof.

BRTICLE I
REFINITIQNT
Unless the contextvclearly requires otherwise, the following terms used
in this Declaraticn shall have the following meanings:

ngity" shall mean the city of South Jordan, Utah and its appropriate
departments, officlals and boards.

woommittee” shall mean the architectural review committee created under

Article III of this Declavation.

' neoverad Rroperty" ahall'have.the meaning set forth in the recitals.

vpaclarant” shall mean and refer to Parkway Palisades I, L.C., its
successrrs and assigns, : .

S “ngglﬁxn;ign" shall mean this Declaration of Covenants, Conditions and
Reatrictiqﬂs, together with any subsegquent amendments or additiona.

- npyelling® shall mean the single f£amily residence built or to be built
on any Lot, including the attached garage. : . .

+Improvement” shall mean all structures and appurtenances of every type
and kind, inecluding but not limited to buildinga, dwellings, garagea, storage
buildings, walkwaya, retaining walls, nprinklarﬂ; pipes, driveways, fences,
landscaping, pools, dacks, gstairs, poles, lighting, signa,‘antellipa dipghes or
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other antemnas, and any mec ’icai equipnent located on the exterior of a
building. ' =

'Lot" shall mean any numbered building Lot shown on any official plat of. . .

all or a portion of the Covered Property.

" n ghall mean the person or persons having title to any Lot. oOwner
shall mean the person holding fee simple title, including the Declarant, and
buyers under any contract for deed, but shall exclude any person or entity
holding title for purposes of securing performance of an obligation, including
the trustee and/or beneficiary under a deed of trust or mortgagee under a
mortgage.

vpatha! shall mean the paths established for walking, bicycle, and hbrse
travel which are dedicated to the City of South Jordan and which aze
approximately ten feat wide, as shown more specifically on the Plat.

vplat" shall mean an official ownership plat of any portion of the
Covered Property, as approved by the city and recorded in the office of the
gsalt Lake County Recorder, as .such plat may be amended from time to time.

ngubdivision Improvementa" ghall mean all improvements and facilities to
be installed cutside of the boundaries of Lots ox within easements for Horse
Traile and Pathd, as identified on the Plat, ineluding those items that are
necesgsary to provide access and utility service to the Lots and items reguired
by the City as 8 condition of its approval of subdivision of the Covered
Property.

f“
RESTRICTIONS ON ALL LOTS

2.1 Zoning Regulacions. The zoning ordinances of the city and any
applicable building, fire, and health codes are in full force and effect in
the Coversd Property, and no Lot may be occupied or used in a manner that is
in violation of any such ordinance or Ceda.

2.2 Buﬂingﬂa_gx_ggmmnzgial_unsnﬁ No poxtion of the covered Property
may be used.for any commercial, mining, or business use. Nothing in this
provision is intended to prevent (a) the Declarant from using one or more Lots
for purposes of a construction office or sales office during construction of
the Subdivision Improvements or until the Lots are sold, whichever occurs
later, or (b) the conduct of a home occupation entirely within a Dwelling. No
heme occupation will be permitted which requires or encourages clients,
cuntomers, patlento cr others to come to a Dwelling to conduct rusiness, or
which requires any employees outside of the Owner's immediate family ox
household. ‘

2,3 Restriction on Sigune. No signs will be permitted on any Lot
within the Covered Property, except for (a) traffic control signs placad by

i
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the City, temporary signs warning of some immediate danger, (b) signs not in
excess of six aquare feet identifying the contractor and/or architect of any
Dwelling unit while it is under construction, (c} signs indicating the Lot is
for sale, which sign must be placed in accoxrdance with City asign regulations
and shall not exceed six square feet in size, and (d) signs stating the
address or the name of the owner of a Lot, subject to the consent of the
Committee. Notwithstanding the foregoing, the Declarant may erect and
maintain a sign at the entrance to the Covered Property for a period of ne
more that two vears after the recordation of the last Plat within the Covered
Property announcing the availability of Lots and giving pales information.

2.4 GCompletion Reguired Before sucupancy, No Dwelling may be occupied

prior to its completion and the issuadace of a certificate of occupancy by the
city.

2.5 - Dwelling to be Comspxucted First., No garage, storage unit, or
other out building may be constructed prior to the construction of the
Dwelling on a Lot.

2.6 Livestock, Poultiry and Pete, No animals, livestock, or poultry of
any kind shall be raised, bred or kept on any lot under ¥ acre in size, except
that dogs, cats or other household pets may be kept; provided that they are
not kept, bred or maintained for any commercial purpose and are restricted to
the ovner's control; provided further that no more than two such household
pets of over six months of age ehall be kept on any lot. "Control" for the
above purposes shall only mean on a-leash or lead, within a vehiecle, within

the residence of the owner, or within the fenced confines on the Lot. Fierce, .

dangerous or vicious animals, or animals that cause a nuisance by barking or
other offensive activity shall not be permitted. Large animals shall be
permitted on ¥ acre and larger lots, subject to applicable City ordinances,

2.7 Underground Utilities. All gas, electrical, telephone, television,
and any other utility lines in the Covered Property are to be underground,
including lines within any Lot which service Improvements within that Lot. No
propane tanks or oll tanks may be installed on any Lot except for temporary
heat during construction.

2.8 Service Yards. No clothes lines, service yards, or storage ynrds
ahall be permitted. Exterior mechanical equipment must be screened in a
manner approved by the Committes so that it is not visible from adjoining
Lots, except as provided herein,

2.9 Maintenance aof Property, All Lots and the Improvements on them

shall be maintained in a clean, sanitary, and attractive condition at all
times, No unsightliness is permitted on any Lot. This shall include, without
limitation, the open storage of any building materials (except during
construction of Improvemsnts) open storage or parking of faxm or construction
equipment, boats, campers, camper shells, trailers, trucks larger than pick-up
trucks (except during periods of actual loading and unloading) or inoperable
motor vehicles; accumulations of lawn or tree clippings or trimmings;
accumulations of construction debris or waste; household refuse or garbage
except ao stored in tight containera in an enclosure such as a garage; lawn or

e
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garden furniture except during the season of use; and the storage or
.accumulation of any other material, vehicle, or equipment on the Lot in a
manner that is visible from any other Lot or any public street..

2.10 No Noxious or Offensive Activitv., No noxious or offensive |
activity shall be carried out on any Lot, including the creation of loud or
offensive neises or odors that detract from the reasonable enjoyment of nearby
Lots, , : ‘

2,11 Ho Hazardoy " Agkiwvity, No activity may be conducted on any Lot
that is, or would be ¢t .idered by a reasonable psrson to be unreagonably
dangerous or hazardousm, which would cause the cancellation of conventional
homeowners insurance policy. This includes, without limitation, the gtorage
of caustic, toxic, f£lammable, explosive or hazardous materials in exceas or
those reascnable and customary for household uses, the discharge of firearms

ror fireworks other than in connection with celebration of the 4th of July and

24th of July kcolidays, and setting cpen fires (other than properly supervised
and contained barbecues).

2.12 Eiterior Lighting. Any outdoor lighting shall be subject to
approval by tle Committee, and no outdoor lighting shall be permitted except
for lighting that is designed to aim dewnward and limit the field of light to
the confines of the Lot on which it is installed. This restxiction shall not
prevent street lighting maintained by the city a front yard post light or
lighting installed on top of a mail box structure.
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2,13 Aunnoying Soundd, No speakers, wind-bells, windchimes, or other
noise making devices may be used or maintained on any Lot which create noise
that might reasonably be expected to be unreasonably or annoyingly loud to
adjoining Lots, except for security or fire alarms.

KL%

2.14 Ruel gstorage, No fuel oil, gasoline, propane, or other fuel
storage tanks may be installed or maintained on the property. Dwellings shall
be heated with natural gas, solar, or electric heat. Propane or other such
containerized fu2ls may be used only during construction of the Dwelling until
the permanent heating system is installed and operational.

2.15 Ixansient Lodaina Prohibited. Lots are to be used for residential
housing purposes only, and shall not be rented in whole or in part for
tranaient lodging purposes, boarding house, "bed and breakfast," or other uses
for providing commercial accommodaticns. No leaze of any Dwelling shall be for
a period of less than 30 days. No Dwelling on a Lot shall he subjected to
time interval ownership.
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2.16 Ba-Suhdivision, No Lot may be re-subdivided without the conaént
of the Committee, and no re-subdivinion of any Lot may result in the

construction of any additiona) Dwellinga within the Lot.

o

Ton ot Y,

2.7 nngnhnnn:ing*- No lot shall be recontoured, excluding grading for
purposes of kasemant conatruction, without the prior written approval of the '
Committes. ‘ o :
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2.18 Draingge. No Owner nhall alter the direction of natural drainage
from his Lot, ner permit accelerated storm run-off to leave his Lot without
first using reascnable means to dispipate the flow enexgy. Each Owner shall
require ita builder to deliver finished grades to streets and other common

water carriers such as trails, paths, creek, canal or ditch,

2.19 All Yots are served by sanitary sewer
service, and no cesspools, septic tanks, or other types of waste disposal
systema are permitted on any Lot. All Dwelling units must be connected to the
sanitary sewer gystem, '

2.20 All Lots (improved or unimproved) shall be
kept free of rubbish, weeds, and other ungightly itema, and shall be '
maintained in such a manner as not to detract from the residential quality of
the Covered Property. Trash, rubbish, garbage or other wagte shall not be
kept except in covered containars. Garbage and trach receptaclés shall be
permitted when kept in a visually screened enclosure.

2,21 HQhiﬂ1gﬁ_Bﬂﬁhxiﬂtﬁﬂ_hg_ﬂgﬂﬂﬂﬂ!n* No motor vehicle will he
operated on the {overad Property except on improved roads and driveways. No
snowmebiles ox motorcycles will be operated on any Lot except for ingress and
egress or while loading tha equipment for lawful transport on publie streets.
Ro vehicle parking shall be permitted in front or visible side yards other
than on designated driveways, -

2.22 Qverpight Paxking and Storage of Vehicles. The storage of any

automobiles, trucks, buses, tractors, trallers, camping vehicles, boats, hoat
trailers, snowmobiles, mobile homes, two and three wheeled motor vehiclesa, or

other wheeled motor vehicles shall be prohibited unless such vehicles are kept
from the view of the general public.

2,23 Kennelg, No kennel or dog run may be placed or maintained closer
than 50 feet to any Dwelling other than the Dwelling on' the Lot where the
kennel or dog run is maintained. : b

2.24 PpPatho, Paths are located throughout the Covered Property as
marked on the Plat. Horses shall be permitted on the Paths within the Covered
Property, but shall not be permitted on other streets. Pathse are available
for homeowners' enjoyment by foot, bicycle or horseback. Motor vehicles are
prohibited from the Horse Trails and Paths, except for ovccasional access by
Owners to the rear portion of their Lots through a locked gate, Parking is
prohibited on the Patha, Declarant shall deed the Paths to the City, by
granting an easement or by conveyance of fee ownership therato. 1In any event,

use of the Pathe shall be subject to the limitations met forth in this
Declaratien.
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ARTICLE III
Commnittea

It is the intention and purpose of this Declaratien to impone
architectural standards on the Improvements to any Lot of a type and nature
t%gt result in buildings which are architecturally compatible in terms of lot
coverage, proportiocn, materials, coleors and general appearance, while at the
sama\time allowing for appropriate diversity in style end design. To
accomplish this goal, the Declarant hereby establishes the Committee, which ia
empowered to oversee and enforce the Architectural Design Standards set forth
in thif Declaration.

l;i ,/] ’ /: ; .

3. The architectural control committee (the
"Commiti€a") will consist of three membera, who may or may not be Owners. The
initial Committee shall be appointed by the beclarant or its successor. On
the date two years after all of the Lots have been gold by Peclarant, or at
such earlier date as is selected by Declarant.in its sole discretion, the
Owners (the Owners of each Lot having one vote} shall elect the membership of
the Committee. Prior to the date on which the Owners shall elect the
membership of the Committee, Declarant shall have the right to elect the
- membership. The right to elect the membership of the Committee also includes
the right to remove one or more members.'of tne Committee and to £ill
vacancies. The Committee shall act by a majority vote of those present in any
meeting duly called for conducting official business.

3.2 No Improvements of any kind,
including without limitation the construction of any Dwelling, garage, _juest
 house, outbuilding, parking enclosure, driveway, tennis court, walkway, or
other hard surfaced area in excess of 100 square feet, swimming pool, outdcor
hot tuh or spa, fence, wall, curb, trampoline, satellite dish or antenna,
solar panel, or any other permanent or temporary structure may be constructed,
erected, or installed in the Covered Property without the prior consent of the
Committee., No excavation, grading, f£illing, draining, landscaping, shall be
made without the advance written consent of the Committee. Approval of the
Committee will be sought in the following mannex:

{a}) Blans _Submitted, Plans for the construction of any new Dwelling

- must be submitted to the Committee for review., It is racommended that a
preliminary plan be submitted before the expense of final construction
drawings is incurred. The plan must be in sufficient detail to show the
location on the Lot of the exterior walls of the DPwelling and all othar .
gtructures to be built with it; detailed drawings of all elevations of all
buildings showing locations of windows, S@oors, roof pitchea, decks an¢ other
exterior elements; a list of exterior materials and roofing materials and/or a
sample, including color samples; and a landscaping plan showing the location
of landscaped areas, fences (including fence deaign), driveways, walkways,
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v patios, decks and other hard surfaced or irrigated areas; and engineering data ]
I and information about the level of all ground water and how, if at all, the -
i level of such ground water will affect construction with details of how any -~
X construction on the plan has been altered to compensate for the level of all “fij
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ground water. In the case of an addition or modification of an existing
Dvelling, the Committee may waive any of the forgoing it determinas to be
unniecessary for its review., Submission of plans may be made in two parts,
that is, architectural plans without landscape plans and then a peparate
second submiseion of the landscape plana. Notwithstanding any review and
approval of plans by the Committea, each Owner shall be responsible for the
design and placement of improvements on Lots to avold damage £rom ground and
drainage water, and neither the Committee mor the Developer ahall have any
responsibly or liability with respact thereto,

{b) Beview Fea, The applicant will pay a review fee to the Committee
in an amount reasonably necessary to cover the costs of review and the
administration of the program in an amount to be established from time to time
by the Architectural Ccmmittee. : :

{e) Beview, Within 15 days from receipt of a complete submission, the
Committee will review plans and make an initial determination whether or not
the plans comply with the conditions imposed by the Declaration. = If they do

- not, the plans will be rejected. If they are in compliance, the Committee
will approve the plans. The Committee may alsc approve the plans subject to
specific modifications or conditions. Owmers may desire to submit preliminary
plans for review. The committee will review preliminary plans, without fee,
and make its comments known to the Owner provided, however, that no
preliminary approval is to be considered a final approval, and no final _
approval will be granted on lesg than a complete submission. Upon approval,
the Cemmittee and the Owner will each sign a copy of the plans, which shall be
left with the Committee., No construction that is not in strict compliance
with the approved plans will be permitted. : ‘

(4) Hritten Record., The Committee will maintain a writtén record of
its actions, and maintain in its files a copy of all plans approved or
rejected for a pariod of five years.

{e) Failure to Act, If the Committee has not approved or rejected any
submissicn within 15 days after paymenc of the review fee and submission of
complete plans, the submission is deemed to have been disapproved, ’

3.3 ° Varjianceg, Variances ts the degign standards contained in thie
Declaration may ba granted in the sole discration of the Committee, but only
if strict application of the decign standards would create zn unreasonable
hardeship to the Owner of any Lot. The Comnittee cannot grant any variance
that has the effect of modifying applicable zoning or building code
regulations, [ :

3.4 The Committes may engaga the gervices of an
architect or civil or structural ehgineer to assist in its review of any
proposed improvements, in which case the review fee shall include
reinbursement of such expense. '

3.5 * The Committee will use its bast efforts to
pProvide a consistent pattern of develcpment, and consistent application of
atandards of this Declaration. These standards are, of necesaity, general in

659134026400
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nature, and it is the COmmittee's‘“nﬂponsibilzty to apply them in a manner
that reaulta in a high quality, attractive, and well designed community.

3. G nnsln;nnn_and.:nmmih::c_nn:_ninbknb' There shall be no liability
impoaed directly or indirectly on any member of the Committee for any loss,

damage, or injury ariaing cut of or:iin any way connected with the performance
of the dutien of the Committee unlesa due to the willful misconduct or bad
faith of such member. 1In reviewirg any matter, the Comnittee shall not be
responslble for reviewing, nor ahall its approval of any building, atructure,
or other item be deemed approval of, the building, atructure, or other item
from the standpoint of safety, whether structural or otherwise, or conformance
with building codes or Sther governmental laws or regulations,

'3'7 ;whimiﬁnxignﬂ_gn_agxiguh The Committes's review is limited to
those: matters expreqaly granted in this Declaration. The Committee shall have
no reﬂponsibility to enforce building c~des, zoning ordinances, or other
statutes, laws, or ordirancen affecting the development or improvement of real
property and shall have no liability to any Owner whose plans were approved in
a manner that included any such violation. Corrections or changes in plans to
bring them into cowfurmity with applicable codes must be approved by the
Committee prior to Lﬁnstruction.

:
. . T

All Improvemenua on any Lot shall be subject to the .ollowing
restrictiona and architectural design standards: '

4.1 unmhgx_gf_uugllingn* Only one single family residence may be

conotructed on any Lot. All Dwellingn shall have an attached garage for at
least two cars.

4.2 Gnngn_Hnunnﬂ*_nnznn_nnd_nﬁs_anildinsa* Guest houses, barns, out
buildings and all other storage buildings must conform to in atyle and
materials, including roof material.

4.3 Dwelling Size, The City has raequired that the maximum square
footage of all floor area not exceed 40% of the Lot area. Garage area shall
be included in the City's caleulation of total f£loor area. Additional
dwelling size requirements ara as follows:

{a} A_Ramblex. One-stosy homs ashall ba not less than 2000 square

feet. 1600 to 1999 square foot ramblers are permitted with a minimum of 400
additional points which can be onrned by providing additional feztures ae
described below,

(b) A _two-gtory home shall have-aot less than 1300.sguare fest
on the main floor, and not lems than 2000 aquare feet of finished living area.
1000 to 1299 square foot main floor living area and or 1600 to 1999 total

-9-
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1ivin§‘area sball be permitted if a minimum of 400 extra points are earned by
providing Auditional features as described helow. : i

(c) A Multi-level hope means a home with two to three levels
above the ground level with some levels being less tﬁEa a gtory. A multi-
level home shall have not less than 2000 total square® feet of living area and
a grouhd coverage of not lese than 1600 mouare feet., However 1800 to 1999
total square footage of living area and or 1400 to 1599 minimum greund
coverage shall be permitted if a minimum of 400 extra pointe are earned by
providing additional features as described below. :

hddigional Pgints., The following pointa may be added to house
square footage for the purpose of meeting minimum size requirements:

3 car garage = 100 points

High Roof Pitch:

‘8/12 pitch = 25 points
9/12 pitch = 50 points -
10/12 pitch = 78 points
12/12 pitch = 100 points
Roof Type:
40-year Shingle uw 25 points
Slate = 50 points
Tile = 50 points
Shake = 50 points

‘Wide Over-Hangs (over 2'} = 25 points (Porch not included)

Full masonry = 25 points per aide with 75 point maximum

Special design features that in the opinion of the Committee,
substantially upgrade the appearance of quality, = up-to 200

‘points.

4.5 Dwelling Helght and wWidth, No structure shall exceed two stories

above the main floor or ground level for living space or be more than thirty-
five feet above a point representing the average grade at the front getback
line, without prior written approval of the Committee. Notwithstanding the
foregoing, on lots 210, 202, 203, 231 and lots 301 through 325, no structure
shall be more than thirty-five feet above a point r¥epresenting the average
grade at the front setback line, without prior written approval of the
Committee., Minimum building length on all lots shall be 60 feet. -

4.6 DRualling Setbacgk and Placement, No building shall be erected
upon any residential site so that any part thereof, including eaves and
overhangs, shall be:

(a) For lots 228 through 231 and lots 301 through 308,
cloger than forty feet to the front boundary line of said premises which
extends along a plattad street in the subdivision;
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(b)- For all other lots, closer  than thirty feat to the
front boundary line of said Premises which extends along a platted street in
the subdivisions, i

(b) Clomer than ten feet to any side boundary iine.

‘(c) Closer than twenty feet to any rear boundary line,

_ South Jordan City has advised that although all Lots meet minimum
area requirements, the Owner or Builder of a Corner Lot needs to look closely
.at the setback requirements to insure that there ism adequate building pad area
after all setbacks are applied,

4.7 Exh No structure shall be built with less than
100% of all the faces of the structure of either brick, stone or stucco (with
at least 50% of the front and 25% of sides and rear keing either brick or

mmittee. The color of all masonry

used shall be disclosed to the Committee a
esamples. Limited aiding for epecial trim design areas, amounting to no more
than 15% of the gurface of a given side of the Dwelling, may be approved by
the Committee. The use of metal soffit or facia sections ig encouraged,
Exposed cement foundation height shall average not more than 18* above
finished grade on all pides. Wainscot is acceptable. Wood exteriors are not
permitted. ' ‘
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4.8 Roof Desion. Roof pitches must be within a range of 5/12 to a
12/22 slope, All roofs mhall be pitched. Al1 roofing materials must be of
architectural grade asphalt shingles or batter, i.e. shake, tile, etc., as
approved by the Committee, Mansard, fake mansard, A Lrame, gambxel, flat,
curve-linear, and domed roof designs are prohibited. all roof metal such as
flashing, vent stacks, gutters, and chimney caps shall be made of anodized
aluminum or galvanized metal painted ts match the adjoining roof color.

4.9 Hindowa, All windows must s at least double glazed.
trapezoidal window must follew tha shape of the walls or roofs surrounding
them, with the top parallel to the roof above, and the bottom horizontal or
parallel to the roof structure below it. No mirrored or reflective glaga may
be used, )

4.10 Chimneys must be encloged in an. approved
meterial, No exponad metal flues are permitted. Vent stacke muat pe combinad
to the extent posaible to minimize the number of roof pene’. raticnas, and should
generally not be visible from tha street, ,

rcoeg

‘ 4.11 pAnkennas, All antennas must be enclosed within the Dwelling,
Satellite dishes shall not excead six feat in height and must be located and
#oraened in a manner approved in advance by the Committes so that they ara not
directly vieible from adjoining Lots. No satellita dishes shall be located in
front or visible side yarda. Solar panels will be permitted only with the
congent of the Committes, and if permitted at all, must lie flat against the
roof and may not differ in pitch or color from the reof surface on which thay

i
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N are mounted., No antenna of any gort which is visible from the front of -
neighboring properties ghall be allowed. .

P 4.12 No Used or Temporary Structuref. No previously erected, used, or
) . temporary structure, mobile home, trailer house, oxr any other non-permanent
& structure may be inatalled or maintained on any Lot. No motsl building or

i metal storage sheds axe allowed.

4,13 Bﬁlggnigﬂ_gnd_nngkn* Any balcony ox deck that is more than
twenty-four inches above the natural grade must be constructed in compliance
with the following: All railings must have at, least four horizontal membexrs.
All posts or pillar supporting any deck must be between eight and sixteen
inches in width, The area under any deck must be either be landscaped or
sereened from view so that the view from adjoining Lota or streets is not of
the unfinished underside of the deck. The area under any deck shall not be
used for storage of equipment, £irewood, building material, or similar
material. The underside of any deck more than chree feet above grade must
either be completely gcreened with vertical jattice or siding, cr, if exposed
{ag in the case of a pecond story deck ox balcony), finished and painted or

gtained,

4.15 Wmmunﬂmm An enclosure containing

a mail box and newspaper receptacle and lighted street address shall be
provided and installed by builder at the time of occupancy to match Dwelling
magonxy exterior material. Aftexr the jnitial installation, individual lot
owners will be responsible for replacing any damaged or missing parts of the
enclosure. Said restored enclosures shall be reconotructed to duplicate the
original design and construction. Each Dwelling shall have a least one
exterior front yard light, which may ke installed on top of the mail box and
newspaper enclosure.. The front yard light phall be wired with a photo

 electric cell so that it will be on during all night hours and must be
maintained in good operating order.

4.16 Dxriveways. Every garage shall be perviced by a driveway, which
shall be of sufficient width and depth so'as to park two vehicles pide by side
cotnpletely out of the atreet right of way. All driveways are to be
constructed only of concrete.

4.17 Ground VWatex. All foundations and other elements of construction
shall take into account the actual level of all ground water, at.the sole cost
of each owner prior to the commencement of construction and aa indicated in ;
the plan submitted for approval pursuant to Section 3.2(a) horeof. In the )
avent the Declarant ox any other party installs a ground water drainage syatem i
for any portion of the Covered Property, Owners ghall hes required to obtain
the approval of the Committee priox to diverting water in to such system.
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In order to minimize the inconvenience to neighboring Owners durinng
periods of construction within the Covered Property, the following b
construction regulations shall be-enforced. . These requlations shall be made a
part of the construction contract hetween the Owner and the Builder of each
Dwelling or other Improvements on a Lot, The Owner shall be bound by these
regulationa, and violaticns committed by the Builder or its.employees,
subcontractors or others shall be deemed a violation by the Owner for which ;
Cwner is liable, o il

: !
5.1  PRortable Office or Trajler, & builder or general contractor ?

constructing a home on a Lot may utilize a portable office or trailer during : A
the construction period only. The portable office must be located within the
Owner's Lot. .The temporary office may not be installed prior to the A7

e T o

52y

o

St et

commencement of construction, and must be remcoved upon the first to occur of: %

(1) the issuance of a Certificate of Occupancy, (2) the termination, i
d expiration, or cancellation of the Building Permit, (3} the suspension of o
Y construction activitiea for a period of 60 daya, vx (4) one year after the W
i commencement of construction. ' . : ' ﬁ
¥ . iy
5.2 congtruction Debrie Removal. The Builder must comply with City i‘

=

ordinances requiring the placement and maintenance of a trash container or ¥
dumpster on the Lot. The Builder shall collect trash at the end of each work gl
day and deposit construction trash, packing material, unuseble sgeraps, and i
other debris in a suitable container, protected from the wind, and regularly EY
serviced. No trash may be burned, buried, or othexwise disposed of within the. i
il _ Covered Property. No concrete trucks may be cleaned out on the Lot or '
3 . elsewhere within the Covered Property.

Sy

e
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ﬂﬁ 5.3 Construction Area Appearance, The Lot must be maintained in a

i reasonably organized and neat condition at all times during the construction
e of a Dwelling or other Improvements. Once the Dwelling ic enclosed, matarials
. shall be stored inside, and out of sight, whenever practical and poassible,

ﬁﬁ‘ ' 5.4  Sanitary Fagilities, The Builder is responsible for the
I ‘ installation and maintenance of an approved portable toilet facility during
lﬂ, ‘ construction., The portable toilet must be removed from the site at such time

3 as the permanent plumbing system i1s operational.

M ' .

7

ﬁ?' 5.5 Congtrxuction Sign, During periods of actual construction on the
iy ‘ Dwelling, the Owner or Builder may install a sign not to exceed pix square
Wy feet in area identifying the Lot and the Builder, The sign must also comply
ﬁ@, with any sign ordinance enacted by the City after the date of this

i Declaration. The sign must be' removed upon completion or abandonment of

i construction,

3 5.6 Hourm of Work, Daily working hoﬁrs on the site ahall be limited
‘N to the period beginning one half hour befores sunriae and ending one half hour

(=13~
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¥ : 'after gunset, unlqéa otherwise restricted by City ordinances, The Builder is
! ‘ responaible for controlling noige emanating fxom the eite. -

ﬁi _ 5.7 Remeval of Mud. The Ruilder is responaible for cleaning up and
Q removing mud that is deposited on the roadways of the Covered Property by
i thelr construction operation at least once each week.

ﬁ} : 5.8 No construstion shall be undextaken

ﬁ without a building permit and all other necesaary permits from the City and
ﬁ& " any other governmental entity having jurisdiction over construction on the

i agize. No materials, tools, temporary offices or portable toilets, excavation

or construction equipment, or similar materials or equipment may ba delivered
to this site prior to the iasuance of the building permit. It is the
obligation of the Owner to construction with all reasonable speed onca
conutruction hap commenced, and in any event, all exterior purfaces of the
building shall be gubstantially completed within a period »f six montha from
the date of the foundation is complete. All landscaping and soil :
atabilization work must be completed as scon as possible after completion of
the exterior of the Dwelling, but in no avent latey than the summer following
completion of the exterior of the Dwelling.

BBIISLE_;!I
hBHDﬁChRE.ﬂIBHDBEDﬂ

Tt is the intent of the Declaration to retquire appropriate iondscaping
of Lots following construction of any Improvements, and to encouricee the use
of appropriate plant materiala. The use and Improvement of each liot is
subject to the following Landacape Standards: - -

6,1 Lnun_nnd_Lnnﬂngnping_ngni;gﬂ& Front yard and visible side yard
lawns are to be inatalled vwithin 30 days of occupancy oF by March 30th in the
' opse of a winter occupancy. AB soon as practical following comp;etion of the
construction of the pwelling, but in no event later than the summer
immadiately following completion of construction, or not later than 18 months
from the issuance of a building permit, whichever first occurs, each Owner is
required to fully landscape his or hexr Lot. The Owner may plant lawns and
gardens, plant shrubbery, trees or other ornamental plantings or replace
natural species, Front and visible side yard lawn areas muat be provided with
god and not grown from seed or power mulching. Trees, lawne, shrubbery and
other plantings provided by each lot owner shall be propsrly nurtured and I
maintained at the Owner's gsole expense, including replacement of the sama upon >Q
the request of the Committes. : :

6.2 Placement of Txeco. Planting of a minimum of gix trees within w
each Lot iu required. Conifers shall be a height of at least aix feat and
deciduous treea shall be at least a two inch caliper. The planting and
placement of the trees ig to be accemplished in accordance with the landscspa
plan submitted to and approved by the Committee, The lot Owner is raquired to

-14-
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plant and maintain at least two troes in the psrking strip between the back of
the curb and the sidewalk in front of his or her Lot. The type and size is to
be determined by the committee. - Only sod and trees will be permitted in the
parking strip. :

6.3 All landscape and lawn areas, including those
in the landscape strip, shall be provided with permanent underground sprinkler
syatems,

6,4 Fences, Fencing shall be permitted in the Coverad Property only
in accordance with applicable City ordinances and must be decorative in :
nature, No fences may be constructed without the prior approval of the
fommittee, which may include in its approval criteria considerations of atyle,
material, height, and effect on neighboring properties. Wwhite PVC rail or
approved decorative fencing ohall be required for pastures, animal areas and
trails. Barb wire, field fence on posts and wood fencing is prohibited. No
chain link is perxmitted as cross-fencing or in back and side yardse where it is
vigible from roads, .

6.5 FElcea. No exterlor fires whatsoever, except barbacue fires
contained in receptacles provided th-:cfor, shall be allowed,

6.6 Compaction. Each Owner ghall be responsible to ensure a minimum
of 95% compactiocn of soil and £ill materials under all footings, structural,
and flat coucrete areas and to engure a minimum compaction of 390% under all
lawn and landscaped areas.

- ARTICL® VII

‘ 7.1 Duty to Maintain. The Owner of each Lot shall maintain his or her
Lot and the Improvements thereon in & good atate of repair and an attractive,
oafe, and health condition.

7.2 Rapaix by Committes, In the event that an Owner permita his Lot
or Improvements to fall into a state of disrepalr that is in a dangerocus,
unaafe, unganitary, or unsightly condition or fails to comply with any other
covenant or rescriction in violation of this Declaration, the Committez or any
Owner may give written notice to the Cwner describing the condition complained
of and demanding that the Owner correct the condition within 3¢ days. 1If the
Oowner fails to take corrective action, the Committee or any OQwner shall have
the right, but not the obligation, to enter upon the offending Cwner's Lot and
take corrective action te ahate the condition., All costs of abatement shall
be charged to the Owner, who agrees to promptly pay the reasonable costs of
any work performed under this provision. In addition, each Owner heraeby
grants to the Committea & lien on the Lot and any Improvaments to Bacure
rapayment of any sums advanced purpuant to this smection, which lien may be
foraclosed at any time by the Committes in the manner prescribad in Utah for
the foreclosure of mortgages. Alternativaly, without requiring foresclosure,
the Committee may seek collection of sums advanced directly from the Owner of
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i ‘ the Lot in question. In order to claim such a lien, the Committee shall

. record i notice of lien in the office of the Salt Lake County Recorder,

12 setting forth the amount ¢laimed and the work performed for which such lien is
G aggerted. Unpaid amounts will bear interest from the date advanced at the

B lawful judgement rate under applicable state law. ‘

. , 7.3 : The Owners will maintain their
Lots and Improvements in gubstantially the same condition and appearance -as
that approved by the Committee. No subsequent exterior alterations,
.improvements or remodeling, whather structural or changes in landscaping,
paint color or meterials will be made without tne advance consent of the

A Committee.
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o 7.4 Repair Following Damage. In the event of casualty loss or damage
to the Improvements, the Owner will be entitled to reconstruct the
Improvements as they existed prior to the damage or loss without review by the
committee, provided however that alterations or deviations from the original
approved plans will require review. Nothing ia =his Declaraticn is intended
to prevent an Owner who has suffered property damuge or loss from taking
temporary measures Lo secure the property and prevent further damage, or to
prevent injury or dangerous conditions following loss ox damage, before
reconstruction begina, Such temporary measures may be taken without the
consent ors approval of the Committee, provided that any such measures must be
of a temporary nature, and repair or reconstruction must begin as soon ag
circumstances will permit, No damaged structure will be permitted to remain
en any Lot for moxe than 20 days without xepairs commencing, and any damaged
gtructure which remains unrepalred after 50 days following the occurrence of
damage shall be deemed & nuisance.

ARTICLE . VIII
GENERAL PROVISIONS

8.1 :‘,lj.s:;|..1\_r.j._c:11_12_q:gmnsi_n_t:]_uj.nnngg_L Any viclation of these C~venants
which is permitted to remain on the property is deemed a nuisance, and is
subject to abatement by the Asgociation or by any other Owner. W

8.2 Remedien. :
' F

(a) Any single or continuing violation of the Covenants contained in g

this Declaration may be enjoined in an action brought by the Declarant (for so i
long as the Peclarant is the Owner of any Lot), by any other Owner, or by the ﬁ

committee in its own nama. In any action brought to enforce these Covenanta,
the prevailing paxty shall be entitled to recover as part of its Jjudgment the
reasonable costs of enforcement, including attorneys feep and costs of court.

S e

1
i

. (k) Nothing in this Declaration shall be construed as limiting the
rights and remediss that may oxlat at common law or under applicable fedaral,
state or local iaws and ordinances for the abatament of nuisances, health and

T
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safety, or other matters. These covenants, conditione and restrictions are to
be construed as being in addition to those remediesg available at law.

(e} The remedies available underx this Declaration'and at law or equity
generally are not to be considered as axclusive, but rather as cumulative.

(d) The fallure to take enforcement action shall nct be construed as 2
walver of th= Covenants contained in this Declaration in the future or against
other similar violaticns.

8.3 Severability. Eiich of the covenants, conditions and rxestxictions
contained in this Declaration shall be independent of the others, and in the
event that any one is found to be invalid, unenforceable, or illegal by a
court of competent jurisdiction, the remaining provisions shall remain in full
force and effect. .

8.4 Limi;gﬂ_niahilinxh Nelther the Declarant, the Committee or its

3*_.ndividua1 members, nor any other Owner shall have personal 1iability to any

" ather Owner for actiors or inactions taken under these Covenants, provided
that any such action or inaction is the result of the good faith exercise of
their judgment or authority, under these Covenants, and without malice.

‘ 8.5 Anendment. At any time while this Declaration is in effect, the
owners of 75% of the Lots may amend:the provisions of this Declaratien,
provided that so long as Declarant owns any portion of the Covered Property,
Declarant's approval to any amendment shall ke requixvd., Any amendment must
be in writing. No such amendment will be binding upon the holder of any
mortgage or trust deed unless the holder joins in the amendment. >

8.5 ang;:ug;ixg_ﬂg;i;a* Every person wino owns, occupies, or acquires
any right, title or interest i any Lot in the Covered FProperty is

conclusively deemed to have notice of this Declaration and ite contente, and
to have consented to the application and enforcement of each of the covenants,
conditions, and restrictions contained herein againat his Lot, whether or not
there is any reference to this Declaration in the instrument by which he
acquirea his intereat in any Lot.

8.7 TDNotices. All notices under this Declaration are deemed effective
72 hours after mailing, whether delivery is proved or not, provided that any
mailled notice must have postage prepaid and be sent to the last known address
of the party to receive notice. Notices delivered by hand are effective vipon
delivery.

8.8 Interpretation. The provisions of this Declaration shall ba
interpreted liberally to further the goal of creating a uniform plan for the
development of the Covered Property. Paragraph headings are insexted for
convenlence only and shall not bas considered an interpretation of the
provisiona. The singular will include plural, and gendex is intended to
include masculine, feminine and neuter as well.

8.9 Martgagea Protectidon Provision. The breach of any of the

foragoing covenants shall not defeat or render invalid the lien of any
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' rﬁortgage or deed of trust lien on the Covered Property that is made 1n'goo'd ¥
faith and for value; provided, howaver, that all of the covenants ccontained
herein shall be binding upon and effective against any owner cof a Lot whose ;)
title thereto is acquired by foreclosure, trustee's pale or other foreclosure B
proceeding, fron and after the date of such foreclosiize, trustee's sale or . N
other forecloasure proceeding. The lien provided foxr in Section 7.2 hereof 5‘
shall be subordinate to the lien of any first mortgage or deed of trust which 4
wa 8 recorded bafore any Notice of Lien became recorded. :
Al o l‘
Executed on the date stated above. ;
PARKWAY PALXSADES I, L.C., a Utah limited 4
liabllity company o
R
&
: by Dev-Quest, Inc., a Utah corporation,
membexr . 3
ifx o ‘ : £
[+ ‘
] ' . ‘.:-
Lo R Lo
i BY e —
. David R. Rossg 2
i President i
gt : 1
e A
L "
Y 0!
g 2
i STATE OF UTAH )
3 . : 88, 1:
v COUNTY OF SALT LAKE ) : ' g
1‘ ‘ : ‘ - The foregoing instrument was acknowledged before me this é of ',.";
. January, 1996, by David R. Ross, president of Dev-Quest, a member of Parkway .'
e“;j'i_' Palisades I. L.C. ‘ il
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EXHIBIT A
{LEGAL DESCRIPTION.OF THE COVERED PROPERTY]

All lots in Parkway Palisades Phases II and III.
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