4. DECLARATION OF \
COVENANTS, CONDITIGNS AND RESTRICTIONS OF
WALKER ESTATES TOWNHOMES COND'OMINIUM DEVELOPMENT

THIS DECLARATION is made and execved this day of J anuary, 1996, |
by Jaren L. Davis (hereinafter referred to as "Declarant“).

WHEREAS, Declarant is the record owner of that certain tract of Property more
particularly described in Section 2 of this Declaration. Declarant desires to create on said
Property a residential condominium development with landscaped areas, open spaces,
recreational areas and facilities and other Common Areas.,

6258897

WHEREAS, the following Declaration is executed to effectuate the desire of
Declarant to impose on the described Property mutual beneficial restrictions under a
~general plan or scheme of improvement for the beuefit of each and all of the included
units and of the Common Area and of the future owners of those Units and that Common
Area as provided for in Utah Code Annotaied Sections 57-8-1 to -35, known as the Utah
Condominium Ownership Act.

WHEREAS, Declarant deems it desirable, for the efficient preservation of the
values and amenities of the Property, to create an entity which possesses the power to
maintain and administer the Common A.reas, to collect and disburse the assessments and
charges hereinafter provided for, 2ad otherwiise to administer and enforce the provisions

- of this Declaration. For such purpose Declarant has, in conjunction with recordation of
this Declaration, caused to be incorporated under the laws of the State of Utah, as a
nonprofit corporation, WALKER ESTATES HOMEOWNERS ASSOCIATION, INC.

DECLARATION - /

Declarant, the fee owner of the Property, makes the following declaration as to
divisions, covenants, restrictions, limitations, conditions and uses to which the described
Property and improvements, which will consist of seven (7) single-family structures and
appurtenances, may be put, specifying that this Declaration shall constitute covenants to
run with the land and shall be binding on owner, and successors, heirs and assigns, and
all subsequent owners of all or any part of the Property and improvements, together with
their grantees, successors, heirs, executors, administrators, devisees or assigns,

Section 1. DEFINITIONS

When used in this Declaration, the following terms shall have the meaning
indicated. Terms used herein without definition shall have the meanings specified for
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those terms in-Séction 57-8-3 of the Utah Condominium Ownership Act or the Bylaws
attached hereto as Exhibit B. -

A.  Association shall nean and refer to Walker Estate Homeowners Association,
Inc. a Utah nonprofit corporation, which will include, but is not limited to, operating and
maintaining the Common Areas within the Property, collecting and disbursing ‘the
assessments and charges hereinafter provided for, and otherwise to administer and enforce

the provisions of this Declaration.

B.  Board shall mean and refer to the board of trustees of the Association as
duly elected in accordance with the terms and conditions of the Articles of Incorporation

and Bylaws of the Association.

C. Declarant shall mean and refer to Jaren L. Davis, his successors and
assigns. : ' :

D. Declaration shall mean this Declaration of Covenants, Conditions and
. Restrictions. :

RO B T

E. Limited Common Areas shall mean those Common /sreas designated herein

and reserved for use with a specific Unit. - Driveways, walkways and fenced patios
designed and originally constructed for use with a specific Unit as shown on the attached
survey and such additional walkways and/or modifications of original driveways,
walkways and fenced patios as the Board shall approve, shall be designated as Limited

Common Areas.

F.  Maraging Agent shall mean and refer to any person or entity appointed or
employed as the manager or managing agent by the Associatiqn.‘

G.  Member shall mean and refer to every person who holds membership in the \

Association.

H. Mortgage shall mean any first mortgage, first deed of trust or trust deed or
the act of encumbering any Unit or any property by a mortgage, trust deed or deed of
trust; and Mortgagee shall mean a lender holding a first mortgage and any trustee or
beneficiary of a first trust deed or deed of trust encumbering a Unit in the condominium
development that has notified the Association of its status.

I. Owner ot Unit Qwper shall mean and refer to the person who is the OWIET
of 2 Unit in fee simple and an undivided intersst in the fee simple estate of the Common

Areas and facilities.

"
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J. Plat shall mean and refer to that subdivision plat of "Walker Estates
~ Townhomes", executed and acknowledged by Declarant on December 18, 1995, prepared
and certified by Neff Engineering (a duly registered Utah Land Surveyor, holding

Registration No. RLS172065), consisting of 2 sheets and filed for record in the office of .

the County Recorder of Salt Lake County, Utah on , 189 in
Book __ , Page _ , as Entry No. __, creating separately numbered Units‘.l

K.  Property shall mean and refer to the entire tract of real property covered by
this Plat, a description of whxch is set forth in Section 2 of this Declaration.

L. Unit shall mean and refer tc a structure whlch is demgned and mtended for
use and occuparicy as a single-family residence.

Section 2. PROPERTY DESCRIPTION

A.  Submission of Property. Jaren L. Davis ("Declarant”), owner in fee simple
of the land described in Exhibit A annexed hereto and submitted herein, located within
Salt Lake County, Utah ("Land"), hereby submits the land, together with all
mprovements easements, rights and uppurtenances thereunto belonging ("Property") to
the provisions of Utah Code Annotated Sections 57-8-1 to -35, known as the Utah

Condominium Ownership Act,

B.  Reservations. Declarant hereby reserves such easements and rights of
ingress and egress over, across, through, and under the above-described Property and any
improvements now or hereafter contructed thereon as may be reasonab]y necessary for
Declarant or for any a551gns of De:.arant (in a manner which is reasonable and not
inconsisterit with the provision of thlS Declarat-on)

1. to construct a Unit on the Property and to improve the Cummon
Areas with such facilities (including, but not limited to, roads, walkways, and
various landscaped areas) designed for the use and enjoyment of all Members as
Declarant or and such assignee may reasonably determine to be appropriate;

2. ~ tocreate and construct such Common Areas as Declarant or as such
assignee may reasonably determine to be appropriate;

3. to access any Unit as provided by the Bylaws. In case of emergency,
such entry shall be immediate whether or not the Unit Owner is present at the
time. Further, until the expiration of the warranty period, such entry shall be
permitted to perform warranty-related work (for the benefit of the Unit being
entered, other Units, or the common elements) whether or not the Unit Owner
consent or is present at the time; :
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-4, to maintain on the Property advertising signs that comﬂly with
applicable governmental regulations, which may be placed in any location on the
Property and may be relocated or removed, all at the sole discretion of the
Declarant. The Declarant shall havc the right to restrict the use of certain

Common Area parking spaces for sales purposes and to use those spaces for sales .

purposes. Further, Declarant shall have the right to erect temporary offices on
certain Common Areas for models, sales, management, customsi service and
similar purposes. This easement shall continue until the Declarant has conveyed
all Units in the Condominium to unit owners other than the Dzclarant; and

5. to grant and reserve easements anc rights-of-way through, under,
over and across the Property for construction purposes, and for the installation,
maintenance and inspection of the lines and appurtenances for public or private
water, sewer, drainage, gas, electricity, telephone and other utilities.

Section 3, BUILDINGS ON THE LAND; UNIT BOUNDARIES

A.  Units. ' The location of each Unit on the Property and its dimensions are |

shown on the "Plat" attached as Exhibit A hereto. Also described on Exhibit A hereto
is a list of all Units, their identifying numbers, location, type and the Common Area
Interest appurtenant to each Unit. The "size" of each Unit is the total number of square
feet contained therein determined by reference to the dimensions shown on Exhibit A.
The Units shall be constructed with brick and stucco exteriors, twenty-five year
architectural shingles and six-bag concrete mix on flat work.

B. Unit Boundaries. The boundaries of each Unit are as foliows:
1. Upper and lower (horizontal) boundaries: the upper ‘and lower
boundaries of the Unit shall be the following boundaries extended to an

intersection with the vertical (perimetric) boundaries:

a. Upper boundary: the horizontal plane of the bottom surface
of the wood joists of the ceiling except where there is a dropped ceiling in

which locations the upper boundary shall be the horizontal plane which

includes the top side of the plasterboard of the dropped ceiling.

b.  Lower boundary: the horizontal plane of the top surface of
the undecorated concrete floor slab or wood subflooring (as the case may
be).

2. Vertical (perimetric) boundaries: the vertical boundaries of the Units
shall be the vertical plane that includes the back surface of the plasterboard of all
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walls bounding the Unit extended to intersections with each other and with the
r'pper and lower boundaries.
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3, The Unit shall include the room containing the heating and air-
conditio.. ag apparatus, which apparatus shall be part of the Unit. Any portion of

a utility system serving only one Unit that is located outside the Unit is a Limited
Common Area appurtenant to that Unit.
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-C. Maintenance Responsibilities. Notwithstanding the ownership of the various
portions of the common elements and the Units by virtue of the foregoing boundary
. description, the provisions of Sections 6 and 9 of this Declaration shall govern the
B division of maintenance and repair responsibilities between the Unit Owner and the
!, Association. i - ‘

Section 4. COMMON AREAS AND FACILITIES w:

A, Common Areas. The undivided interest in the Common Areas and facilities '.“£
established by this document and described in Exhibit A attached hereto, and which shall )
be conveyed with each respective Unit, is as follows: 7 1;55;
z Unit - 'Percentage il

i 14.0292% 9

2 14.0292% 2

3 14.4781% i

4 14.4731% %

5 14.4781% &

6 14.4781% o

7 14.0292% i

The above respective undivided interests established and to be conveyed with the
respective Unit cannot be changed, and the Owner of the Unit, and successors, heirs,
assigns, and grantees, covenant and agree that the undivided interest in the Common
Areas and facilities and the fee titles to the respective Unit conveyed shall not be
separated or separately conveyed. Each such undivided interest shall be deemed to be
conveyed or encumbered with its respective Unit, even though the description in the
instrument of conveyance or encumbrance may refer only (o the fee title to the Unit.

B. Limiied Common Areas. A portion of the Common Areas and facilities is
set aside and aitocated for the restricted use of the respective Units, as shown on the
attached Plat. Such areas shall be known as "limited common areas and facilities," and
shall include balconies, terraces, porches, patios, driveway, if any, shown adjacent to a
Unit,
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Section 5. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

A.  Membership. Eveiy Owner upon acquiring title to a Unit shall
automatically become a member of th= Association and shall remain 2 member thereof
until such time as his ownership of sucki Unit ceases for any reason, at which time his
membership in the Association with respect to such Unit shall automatically cease and the
successor Owner shall become a member. Membership in the Association shall be
mandatory and shall be appurtenant to'and may not be separated from the ownership of
a Unit.

' B. Voting Rights. Members shall be entitled to one vote for each Unit in
which the interest required for membership in the Association is held.

C.  Multiple Ownership Interests, In (he event there is more than one Owner
of a particular Unit, the vote relating to such Unit shall be exercised as such Owners may
determine among themselves, but in no event shall more than one vote be cast with
respect to any Unit. A vote casted at any Association meeting by any of such Owners,
whether in person or by proxy, shall be conclusively presumed to be the entire vote
attributable to the Unit concerned unless an objection is made at the meeting by another
Owner of the same Uat, in which event a majority in interest of the co-owners as shown
on the record of ownership maintained by the Association shall be entitled to cast the

vote.

D. Record of Ownershlp Every Owner shall promptly cause to be duly filed
of record the conveyance document {or in the case of contract buyer, a copy of the sales
contract) to him of his Unit. Each Ownes shall file a copy of such conveyance document
(or contract) with the secretary of the Association, who shall maintain a record of
ownership of the Units. Any Owner who mortgages his Unit or any interest therein by
a mortgage which has priority over the lien of any assessment provided here:n shall notify
the secretary of the Association of the name and address of the Mortgagee and also of the
release of such Mortgage; and the secretary of the Association shall maintain all such
information in the record of ownership. Any cost incurred by the Association in
obtaining the information about an Owner as specified herein which is not furnished by
such Owner shall nevertheless be at the expense of such Owner and shall be reimbursed
to the Association as a "Relmbursement Assessment" in accordance with the provisions
of Section 7.

Section 6. DUTIES AND POWERS OF THE ASSOCIATION

A,  Duties of the Ass ociatiog. . Without limiting any other duties which may be

imposed upon the Association by its Articles of Incorporation, Bylaws or this Declaration,
the Assoclatlon shall have the obligation and duty tc do and perform each and every one
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of the following for the benefit of the Owners and the maintenance and improvement Qf ‘

the Property: ‘ ' |
1. The Association shall accept all Owners as members ‘of the '
Association. o B

2. The Association shall maintain, repair and replace all landscaping and
improvements in the Common Areas, including but not limited to the maintenance’ )

hy

of all exterior trees, shrubs, grass, private roads, post lamps and other Common o
Area improvements. Association shall have no obligation to perform any exterior i
niaintenance and/or repair of any part of a Unit, any Limited Common Area i
appurtenant thereto or any other landscaping installed by an Owner without the ‘ 5
Association’s express agreement to maintain such landscaping. The Association )
may also agree from time to time to provide snow removal for all or portions of ;
Limited Common Areas as it shall elect. | . a ]
T

a.  As provided in this Section, each Owner shall have the 3

obligation to provide exterior maintenance of his Unit and Limited g,

Common Areas appurtenant thereto, including but not limited to .’-';.'!

painting, vepair, replacement and care of roofs, gutters, downspouts,
exterior building surfaces, and landscaping, if any, installed by an
Owner or his predecessor in title. Each Owner shall paint, repair
and otherwise maintain all mechanical devices, including but not
limited to, intercoms and appurtenant electrical, plumbing and
heating, ventilating and air conditioning systems.
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b. In the event that the need for maintenance or repair of

. Common Areas as specified above is caused through the willful or
negligent acts of an Owner, or through the willful or negligent acts
of the family, guests or invitees of an Owner, the Board may cause
such repairs to be made by the Association and the cost of such
exterior maintenance (and administrative expenses equal to ten
percent (10%) of such costs) shall be added to and become part of
the Reimbursement Assessment (as set forth in Section 7), to which
such Unit is subject, In the event of the need for maintenance or
repair of the exterior of a Unit or Limited Common Areas
appurtenant thereto, and in the event such maintenance and/or repair
is not made after thirty (30) days written nctice to the Owner of such
Unit, the Board may cause such maintenance and repairs to be made
by the Association and the cost of such exterior maintenance (and
administrative expenses equal to ten percent (10%) of such costs)
shall be added to and become part of the Reimbursement Assessment
(as set forth in Section 7) to which such Unit is subject,

P

-7-
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3 To the extent not assessed to or paid by the Owners dlrectly, the
Association shall pay all real property taxes and assessments levied upon any
portion of the Common Areas, prowded that the Association shall have the nght
to contest or compromise an" such taxes or assessments,

4. The Assoclatmn ‘shall obtain and maintain in force the policies of
insurance required by the provisions of this Declaration and Bylaws attached

- hereto as Exhibit B.

3. The Association may employ a responsible corporation, partnership,
firm, person or other entity as the Managing Agent to manage and control the
Common Areas, subject at all times to direction by the Board, with such
administrative functions and powers as shall be delegated to the Managing Agent
by the Board. The compensation of the Managing Agent shall be such as shall be
specified by the Board. Any agreement appointing a Managing Agent shall be
terminable by either party, with or without cause and without payment of any
termination fee, upon thirty (3) days written notice thereof; and the term of any
such agreement may not exceed one year, renewable by agreement of the parties
for successive one-year periods. Any Managing Agent may be an independent
contractor and not an agent or employee of the Association,
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B. Powers and Authority c¢f the Association. The Association shall have all the
powers set forth in its Articles of Incorporation and its Bylaws, together with its general

powers as a nonprofit corporation, and the power to do any and all things which may be
authorized, required or permitted to be dene by the Association under and by virtue of
this Declaration, mcludmg the power to levy and collect assessments as hereinafter
provided. Without in any way limiting the generality of the foregoing, the Association
shall have the following powers:

1. The Association shall have the power and authority at any time and
from time to time and without liability to any Owner for trespass, damage or
otherwise, to enter upon any Unit for the purpose of maintaining and repairing
such Unit or any improvement thereon if for any reason the Owner fails to
maintain and repair such Unit or improvement, or for the purpose of removing any
improvement constructed, reconstructed, refinished, altered or maintained upon
such Unit in violation of Section 10 of this Declaration. The Association shall also
have the power and authority from time to time in its own name, on its own behalf
or in the name and behalf of any Owner or Owners who consent thereto, to
commence and maintain actions and suits to constrain and enjoin any breach or
threatened breach of this Declaration or any rules and regulations promulgafed by
the Board, or to enforce by mandatory injunction or otherwise all of the provisions
of this Declaration and such rules and regulations.
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2. In fulfilling any of its duties under this Declaration, including its
duties for the maintenance, repair, operation or administration of the Common
Areas or in exercising any of its rights to construct, maintain and repair
improvements or other work upon any of the Common Areas, and provided that
any contract for goods or services having a term of more than one (1) year shall
state that it may be terminated by either party at the end of the first year or at any
time thereafter upon no less than ninety (90) days written notice, the Association
shall have the power and authority (a) to pay and discharge any and all liens
placed upon any Common Areas on account of any work done or performed by
the Association in fulfillment of any of its obligations and duties of maintenance,
repair, operation or administration and to obtain, construct and pay for or to
otherwise provide for:

‘a. . Construction, maintenance, repair and landscaping of the

Common Areas (and exterior repairs of Units and Limited Common

Areas to the extent neccssitated by the failure of Owners of such
Units) on such terms ard conditions as the Board shall deem
appropriate;

b. Such insurance policies or bonds as the Board may deem
appropriate for the protection or benefit of Declarant, the
Association, the members of the Board and the Owners;

c. Such utility services, including (without limitation) water,
sewer, trash removal, snow removal, electrical, telephone and gas
services, as the Board may from time to time deem desirable;

d. The services of architects, engineers, attorneys and certified
public accountants and such other professional or nonprofessional
services as the Board may deem desirable;

e. Fire, police and such other protection services as the Board
may deem desirable for the benefit of the Owners or any of the
Property; and

f. Such materials, supplies, furniture, equipment, services and
labor as the Board may deem necessary. :

3. The Board may delegate by resolution or contract to the Managing
Agent any of its powers under this Declaration; provided, however, that the Board
cannot delegate to such Managing Agent the power to execute any contract binding
on the Association for a sum in excess of One Thousand Dollars ($1,000), nor the
power to sell, convey, mortgage or encumber any Common Areas.

0.
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C.  Association Rules. The Board, from time to time and sub_pect to the
provisions of this Declaration, may adopt, amend, repeal and enforce rules and

regulations governing, among other things: (a) the use of the Common Areas; (b) the use
of any roads or utility facilities owned by the Association; (c) the collection and disposal
of refuse; (d) the maintenance of animals on the Property; (e) the use of Units for
business or rental purposes; and (f) other matters concerning the nse and enjoyment of
the Property and the conduct of residents. Rules and Regulations adopted by the Board
may be enforced in accordance with the provisions of Section 9, paragraph M.

D.  Limitation of Llablhgg No member of the Board acting in good faith shall
be personally liable to any Owner, guest, lessee or any other person for any error or
omission of the Association, its representatives and employees, the Board, any comrmttee
or the Managmg Agent,

Section 7. ASSESSMENTS

- A, Personal Obligation and Lien. Each Owner shall, by acquiring or in any
way becoming vested with his interest in 2 Unit, be deemed to covenant and agree to pay
to the Association the special and Reimbursement Assessruents, annual and special
assessments and his pro rata share of all taxes levied on the Common Areas managed by
the Association, together with late payment fees, interest and costs of r:ollection, including
reasonable attorney’s fees if and when applicable. All such amounts shall be, constitute,
and remain: (a) a charge and continuing lien upon the Unit with respect to which such
assessment is made until fully paid; and (b) the personal, joint and several obligation of

the Owner or Owners of such Unit at the time the assessment falls due,’ No Owner may

- exempt himself or his Unit from liability for payment of assessments; by waiver of his

rights in the Common Areas or by abandonment of his Unit. In a voluritary conveyance
of a Unit, the grantee shall be jointly and severally liable with the grantor for all such
unpaid assessments, late payment fees, interest and costs of collection, including
reasonable attorney’s fees, which shall be a charge on the Unit at the time of the
conveyance, without prejudice to the grantee’s right to recover from the grantor the
amounts paid by the grantee therefor,

B. Purpose of Assessmepts. Assessments lévied by the Association shall be
used exclusively for the purpose of promoting the health, safety and welfare of the

residents or the Development including, but not limited to, maintaining aesthetic and
market values of the Property. and Units located thercon. The use made by the

Association of funds obtained from assessments may include payment of the cost of:
taxes and insurance on the Common Areas; maintenance, repair and improvements of the

Common Areas, establishment and funding of a reserve to cover major repair or
replacement of improvements within the Common Areas; and any expense necessary or

desirable to enable the Association to perform or fulfill its oblijations, functions or

- purposes under this Declaration or its Articles of Incorporation. The Association shall
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maintain an adequate reserve fund or funds for maintenance. and repairs and replacement

of those elements of the Common Areas that must be replac.ed on a periodic basis.

C.  Basis and Maximum of Annual Assessments. Untll January 1 of the year
immediately following the conveyance of the first Unit to an Owner, the maximum annual
-assessment shall be the sum of $1,800, payable in equal monthly installments.

1. From and after January 1 of the year immediately following the
conveyance of the first Unit to an Owner, the maximum monthly assessment may
be increased effective January 1 of each year by the Board of Directors without
a vote of the membership, provided that any such increase shall not be more than

twenty percent (20%) of the previous year's assessment. Such monthly assessment -

- shall continue in effect for the following twelve (12) months, which period shall
be deemed to be the assessment period.

2. From and after January 1 of the year immediately following the
conveyance of the first Unit to an Owner, the maximum regular assessment may
be increased by the Poard of Directors in an amount greater than provided for in
subsection (1) hereof for the next succeeding twelve (12) months, provided that
any such change shall have the approval by vote or written assent of a majority of
the Members.

3. After consideration of current maintenance costs and future needs of
the development, the maintenance assessment may be decreased by a vote of not
less than two-thirds (35) of the Owners present, either in person or by proxy and
entitled to votc at any duly constituted meeting for such purpose.

D.  Special Assessments. From and after the date set under paragraph H of this
Section, the Association may levy special assessments for the purpose of defraying, in
whole or in part: (a) any expense or expenses not reasonably capable of being fully paid
with funds generated by monthly assessments; or (b) the cost of any construction,
reconstruction, or unexpectedly required addition to or replacement of the Common
Areas. Any such special assessment must be assented to by a majority of the votes of the
membership which Owners present in person or represented by proxy are entitled to cast

at a meeting duly called for the purpose. Written notice setting forth the purpose of such -

meeting shall be sent to all Owners at least ten (10) days but not more than thxrty (30)
days prior to the meeung date,

E. Qmmm_l;_e_ggimmm. The quorum at any meeting required for any action
authorize by paragraphs C or D above shall be as follows: at the first meeting called, the
presence of Owners of or proxies entitled to cast elghty percent (80%) of all the votes of
membership shall constitute a quorum. If a quorum is not present at the first meeting,
another meetmz, may be called (subject to the notice requirements set forth in parabraph
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D above) at whiéh a quorum shall be sixty percent (60%) of all the votes of membership. :

If a quorum is not present at the second meeting, another meeting may be called (subject
to the notice requirements set forth in paragraph D above) at which a quorum shall be

forty percent (40%) of all the votes of membership. No such subsequent meeting shall

be held more than forty—ﬁve (45) days followmg the umnedlately preceding meetmg

F.  Special Assessment on Specific Unit. In addition to the monthly assessment
and any special assessment authorized pursuant to paragraphs C and D above, the Board
may levy at any time Special Assessments (a) on every Unit especially benefitted by any
improvements to adjacent roads, sidewalks, planting areas or other portions of the
Common Areas made on the written request of the Owner of the Unit to be charged;
(b) on every Unit the Owner or occupant of which shall cause any. damage to the
Common Areas necessitating repairs; and (c) on every Unit as to which the Association
shall incur any expense for maintenance or repair work performed, or enforcement action
taken, pursuant to this Declaration (all or part of the foregoing being sometimes referred
to as "Reimbursement Assessments"), The aggregate amount of any such Special

Assessments shall be determined by the cost of such improvements, repairs, maintenance '

or enforcement action, including all overhead and administrative costs, and shall be
allocated among the affected Units according to the special benefit or cause of damage
or maintenance or repair work or enforcement action, as the case may be, and such
assessment may be made in advance of the performance: of work. If a special benefit
arises from any improvement which is part of the general maintenance obligations of the
Association, it shall not give rise to a Special Assessment against the Units benefitted.

G. Uniform Rate of Assessment. All monthly and special assessments
authorized by paragraphs C and D above shall be fixed at a uniform rate for all Units;
provided, however, that until a Unit has been occupied for the first time for residential
purposes, the monthly assessment applicable to such Unit shall be one third (¥4) of the
- monthly assessment which would otherwise apply to such Unit. In the event that, if,
- assessed fees collected by the Association fail to adequately meet Association expenses,

then the Owner of the Unit, if one exists, or the Declarant (if no owner exists) must put
sufficient capital up to the full assessed share applicable to the specific Unit; provided,
however, that Declarant shall not be obligated to contribute to any reserve fund(s) which
may be provided by the Association. No amendment of this Declaration changing the
allocation ratio of such assessments shall be valid without the consent of the Owners of
all Umts adversely affected.

H. Monthly Assessment Due Dates. The monthly assessments provided for
herein shall commence as to all Units as of the first day of the second month following

the date that the initial sale of the Unit concerned is closed. At least fifteen (15) days

prior to such commencement date and at least fifteen (15) days prior to the effective date

of any change in the amount of the monthly assessments, the Association shall give each

Owner writien notice of the amount and first-duz date of the assessment concerned.

-12-
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I Certificate Regarding Payment. Upon the request of any .Owner or
prospective purchaser or encumbrancer of 2 Unit and upon the payment of a reasonable
fee to the Association to cover administrative costs, the Association shall issue a

certificate stating whether or not payments of all assessments respecting such Unit are

current and, if not, the amount of the delinquency. Such certificate shall be conclusive

in favor of all persons who rely thereon in good faith.

J. Effect of Nonpayment—Remedies. Any assessment (whether monthly,
special or Reimbursement Assessment) not paid when due shall, together with interest and
costs of collection, be, constitute, and remain a continuing lien on the affected Unit, If
any assessment is not paid within thirty (30) days after the date on which it becomes due,
the amount thereof shall bear interest from the due date at the rate of one and one-half
percent (1% %) per month; and the Association may bring an action against the Owner
who is personally liable or may foreclose its lien against the Unit, or both. Any
judgment obtained by the Association in connection with the collection of delinquent
assessments and related charges shall include reasonable attorney’s fees, court costs and
every other expense incurred by the Association in enforcing its rights.

K.  Subordination of Lien to Mortgages. The lien of the assessments provided
herein shall be subordinate to the lien of any first mortgage to a lender; and the holder
of any such first mortgage or purchaser who comes into possession of a Unit by virtue
of the foreclosure of such first mortgage or the exercise of a power of sale under such
_ first mortgage or the exercise of a power of sale under such first morigage, or by deed
in lieu of foreclosure, shall take free of such assessment lien as to any assessment which
accrues or becomes due prior to the time such holder or purchaser takes possession of
such Unit; provided that, to the extent there are any proceeds of the sale on foreclosure
of such first mortgage or by exercise of such power of sale in excess of all amounts
- necessary to satisfy all indebtedness secured by and owed to the holder of such first
mortgage, the lien shall apply to such excess. No sale or transfer shall relieve any Unit
from the lien of any assessment thereafter becoming due,

Section 8.  PROPERTY RIGHTS AND CONVEYANCES

A. The Common Areas shall remain undivided; no Owner shall bring any
action for partition, if being agreed that this restriction is necessary to preserve the rights
of the owners in the operation and management of the property. Each Owner shall have
the nonexclusive right of use and enjoyment in and to the Common Areas. Such right
shall be appurtenant to and shall pass with title to each Unit and in no event shall be
separated therefrom. Any Owner may delegate the right and easement of use and
enjoyment described herein to any family member, household guest, contract purchaser
or other person who resides on such Owner's Unit,
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B.  Limitations on Use of Common Areas. An Owner’s right and easement of

use and enjoyment concerning the Common Areas shall be subject to the following;

1. The nght of the Assocnatron to govern by rules and 1egulatlons the
use of the Common: Areas by the Owners so as to provide for the enjoyment of the
‘Common Areas by every Owner in a manner consistent with the preservation of
quiet enjoyment of the Units by every Owner, mcludmg reasonable limitations on
the number of guests per Owner who at any given time are permltted to use the
Common Areas; '

2, The right of any governmental or quasi-governmental body having
jurisdiction over the Property to enjoy access and rights of ingress and egress over
and across any street, parking area, walkway or open area contained within the
Common Areas for the purpose of providing police and fire protection,
transporting school children and providing any other governmental or municipal
service; and

3. The right of the Association to dedicate or transfer any part of the

Commeon Areas to any public agency or authority for such purposes and subject
to such conditions as may be agreed to by the Association; provided that such
dedication or transfer must first be assented to in writing by (i) al! holders of first
Mortgages secured by Units and (ii) the Owners of one-hundred percent (100%)
of the Units (not including Units owned by Developer).

C. Reservation of Access and Utility Easements. Declarant reserves easements

for access, electrical, gas, communications, cable television and other utility purposes and
sewer, drainage and water facilities (whether servicing the Property or other properties
or both) over, under, along, across and through, together with the right to grant to the
County of Salt Lake or any other appropriate governmental agency or to any public utility
or other corporation or association, easements for such purposes over, under, across,

along and through the Property upon the usual terms and conditions required by the
grantee thereof for such easement rights; provided, however, that such easement rights
must be exercised in such manner as not to interfere unreasonably with the use of the
Property by the Owners and the Association and those claiming by, through or under the
Owners or the Association; and in connection with the installation, maintenance or repair
of any facilities as provided for in any of such easements, the Property shall be promptly
- restored by and at the expense of the person owning and exercising such easements rights
to the approximate condition of the Property immediately prior to the exercise thereof,
Nothing herein shall preclude Declarant from entering into a Private Street Agreement

with appropriate governmental agencies on terms and conditions required by it for the -

express purpese of obtaining a street name and numbers for Units and to provide
appropriate governmental agencies with such rights of access as shall be necessary for the
proper exercise ot‘ its police powers,

992031 1€EL)




- D. Easements for Cons ructlggand ngelopment ctivities. Declarantreserves

easements and right of ingress and egress over, under, along, across and through the
Property and the right to make su-.h noise, dust and other disturbance and to post such
signs and advertisements as may be reasonably incident to or necessary for the
() construction of Units; (b) imiprovement of the Common Areas and construction,
insi2llation and maintenance thereof, roads, walkways, buildings, structures, landscaping
and cther facilities designed for the use and enjoyment of some or all of the Owners;
(c) construction, installation and maintenance on lands within, adjacent to, or serving the
Property of roads, walkways and other facilities planned for dedication to appropriate
governmental authorities; and (d) the marketing and sale of a Unit or Units. '

Section 9. USE RESTRICTIONS

A.  Useof Common Areas. The Common Areas shall be used only in a manner
consistent with their community nature and with the use restrictions applicable to Units.

B.  Use of Units. All Units are intended to be improved for residential
occupancy and are restricted to such use. Except as provided herein, each Unit shall be
used only as a single-family residence. No gainful occupation, profession, trade or other
nonresidential use shall be conducted on any Unit, without the prior written consent of
the Board. In considering any request for use of a Unit for other purposes, the Board
may take into consideration in granting or denying such approval the additional use
intended for such Unit, whether or not employzes other than Owner will be working at
the Unit, whether or not customers or clients will be frequenting the Unit and such other
items as the Board shal! deem appropriate. No Unit shall be used, occupied or altered
~ in violation of law, so as to jeopardize the support of any other Unit, so as to create a

nuisance or interfere with the rights of any Owner, in a way which would result in an
increase in the cost of any insurance covering the Common Areas or other Units, or in
a way which would result in an increase in potential Iiabilities to the Association or other
Owners. :

C. Parking and Recreational Vehicles. Except for temporary and guest parking

in accordance with rules and regulations established by the Board (which rules and

regulations shall not permit overnight parking on streets), each Owner shall be required
to park automobiles and other vehicles in garages or driveways designed for such
purposes, and Owners shall not be permitted to maintain or park additionai automobiles
or vehicles on the streets in the Devclopment or the Common Areas. No boats, trailers,
large trucks, or commercial vehicles belonging to Owners or other residents of the
Property shall be parked on the streets in the Development or the Common Areas, except
temporary parking which shall be permitted in accordance with the rules and regulations
adopted by the Board. No motor vehicle of any kind shall be repair, constructed or
reconstructed upon any Unit, street or other Common Areas, except that these restrictions
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shall not apply to emergency or short term (not exceeding seventy-two (72) hours) repairs
and maintenance to vehicles, all of which shall be performed inside garages.

D.  Antennas, Exterior Appliances, Etc. Without prior written approval of the

Board, no antenna for radio or television reception, air conditioning unit or other
appliance or apparatus, laundry, bedding, garment of other like item, shall be placed
within the Common Areas, or outside of any Unit. No such item placed within any Unit
shall be located so as to be readily visible from the Common Areas.

E.  CommonAreas. The Common Areas of the Development shall be improved
and used only for the following purposes:

1. Vehicular and pedestrian access to and from and movement within

the Development, and space for temporary vehicular parking.
2. Recreational use by Owners and their guests.
3.  Beautification of the Development.
4. Privacy for the Owners.

5. Such other uses as shall be determined from time to time by the
Board for the benefit of members of the Association, following consultation with
the Architectural Control Committee.

F.  Insurance. No use shall be made of any Unit which shall cause the
improvements within the Development or any part thereof to be uninsurable against loss
by fire or other perils included in insurance contracts, or cause such insurance to be
cancelled or suspended, or cause any company issuing such insurance to refuse renewal
thereof. Each Owner shall be responsible for securing insurance, unless the Association

elects to obtain homeowners special form coverage insurance for all Owners of Units.

Each homeowner’s coverage shall specifically include an endorsement covering activities
upon and risks associated with the Limited Common Areas without any requirement for
contribution by the Association or its insurance carriers.

G.  Machinery and Equipment. No machinery or equipment of any kind shall
be placed, used, operated or maintained in or adjacent to any Unit, except such
machinery or equipment as is usual and customary in connection with the use,
maintenance or construction of a Unit or appurtenant structures.

H. Maintenance and Repziir. No building or structure upon any Unit shall be
permitted to fall into disrepair and, subject to the requirements herein as to approval by
the Architectural Control Committee, each such building or structure at all times shall be
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kept in good condition and adequately panted or otherwise finished. In explanation of
the forcgoing and not in limitation thereof, each Owner shall provide exterior
mainterance to his Unit and all Limited Common Areas appurtenant thereto, including

but not limited to, painting, repair, replacement and care of roofs, gutters, downspouts,

exterior building surfaces and landscaping, if any, installed by Owner and his predecessor
in title. Failure to perform such maintenance and repair may result in a Reimbursement
Assessment. No Owner shall modify any existing structure upon any Unit or Limited
Common Area appurtenant thereto, without satisfaction of the conditions set forth in
Section 10, ‘ :

L Nuisances. No rubbish or debris of any kind shall be placed or permitted
by an Owner upon or adjacent to any Unit, so as to render such Urit or portion thereof
unsanitary, unsightly, offensive, or detrimental to other Unit Owners of the Development.
No Unit shall be used in such manner as to obstruct or interfere with the enjoyment of
occupants of other Units. Without limiting any of the foregoing, no exterior speakers,
horns, whistles, bells or other sound devices (except security devices used exclusively for
security purposes) shall be located or placed on Units or on the exterior of Units.

J. Right of Entry. During reasonable hours and with advance notice, any
member of the Architectural Control Committee or any member of the Board, or any
officer or authorized representative of any of them, shall have the right to enter upon and
inspect any building, site, Unit and the improvements thereon to ascertain whether or not
the rules and regulations of the Board or of the Association have been or are being

complied with, Notwithstanding the foregoing, and excepting circumstances perceived

to be an emergency, no entry shall be made of any Unit without the prior affirmative vote
of the Board authorizing the same. Nothing herein shall preclude the Association or its
agents from entering a Unit for the purposes set forth in Section 6.

K.  Signs. With the exception of such signs as shall be permitted in accordance
with the provisions of Section 2, no sipns whatsoever (including, without limitation,
political signs) shall be erected or maintained on any Unit except:

1. Such signs as may be required by legal proceedings;

2. Residential identification signs of a combined total face area of
seventy-two (72) square inches or less for each Unit; or

3 A "For Sale" sign, to the extent permitted by the Board,

Any sign or similar device erected in accordance with the provisions hereof or Section -

2 must comply with all applicable zoning ordinances.
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L.  Trash Containers and Collection. - All garbage and trash shall be placed and
kept in covered containers of a type and style which shall be approved by the Board.
Insofar as pocsible, such containers shall be maintained so as not to be visible from
neighboring Units except to make them available for collection and then only for the

- shortest time necessary to effect such collection. Each Owner must at all times and at
his expense provide: garbage cans and plastic lmers therefor

M. Enforcement of Land Use Restrictions. The following persons shall have
the right to exercise or seek any remedy at law or in equity to enforce strict compliance
with this Declaration: -

1. Declarant, so long as it has any interest in any of the Property;

2. any Owner; or

3. the Association, by its Board.

The prevailing party in an action for the enforcement of any provisions of this
Declaration shall be entitled to collect court costs and reasonable attorney’s fees.

Section 10, ARCHITECTURAL CONTROL

A.  Architectural Control Committee. The Board of Trustees of the Association
shall appoint a three-member Committee the function of which shall be to ensure that all
improvements and landscaping within the Property harmonize with existing surroundings
and structures. The Committee need not be composed of Owners. If such a Committee
is not appointed, the Board itself shall perform the duties required of the Committee.

B. Submission to Committee. No Unit, accessory or addition to a Unit which
is visible from the Common Areas shall be constructed or maintained, and no alteration,
repainting with a different color or refurbishing of the exterior of any Unit, nor of any
patio enclosure, except as herein otherwise mentioned, shall be performed. unless

- complete plans and specifications therefor have first been submitted to and approved by
the Committee and, if necessary, building permits obtained from applicable governmental
agencies.

C. Standard. In deciding whether to approve or disapprove plans and
specifications submitted to it, the Comrnittee shall use its best judgment to ensure that all
improvements, construction, landscaping and alterations on Units within the Property
conform to and harmonize with existing surroundings and structures. In this regard, the
Committee will necessarily render decisions in part or in whole on aesthetic Judgments
and such decisions shall nevertheless be binding upen all concerned.
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D.  Approval Procedure. Any plans and specifications submitted to the

Committee shall be approved or disapproved by it in writing within thirty (30) days after
submission. Submission shall be deemed to have been made only in the event applicant
obtains from a Committee Member a signed receipt specifying the date and material
submitted. In the event the Committee fails fo take any action within such period, it shall
be deemed to have approved the material submltted

E. Constructlon Once begun, any nnprovements construction, landscapmg
or alterations approved by the Committee shall be diligently prosecuted to completion.
If reasonably necessary to emable such improvement, construction, landscaping or
alteration, the person or persons carrying out the same shall be entitled to temporarily use
and occupy unimproved portions of the Common Areas in tle vicinity of the activity.
In the event of noncompliance with the provisions of this Section, the Board may
determing to cause such item to be completed and the cost of the same shall become a
Reimbursement Assessment upon such Unit.

F. Liability for Damages. The Committee shall not be held liable for damages
by reason of any action, inaction, approval or dlsapproval by it with respect to any
request made pursuant to this Secnon 10.

G.  Exception for Declarant. The foregoing provisions of this Section 10 shall

not apply to any improvement, construction, landscaping or alteration which is carried
out by Declarant on any Unit or on any part of the Common Areas and which occurs at
any time during the three (3) year period followizg the date on which this Declaration is
filed for record in the office of the County Recorder of Salt Lake County, Utah.

H. Declarant’s Obligation. Declarant hereby covenants in favor of each Owner
that all Units erected by it and all improvements of the Common Areas accomplished by
it in the Development (i) shall be architecturally compatible with respect to one anather;

and (ii) that on or before three (3) years from the date on which this Declaration is filed

for record in the office of the Ceunty Recorder of Salt Lake County, Utah, there shall
be substannally completed and usable all Common Areas of tlle Development, all
approximately in the locanons shown on the Plat,

I. gmumgml_Apm.‘ Owners, the Board of Trustees and the Committee
acknowledge that Walker Estates Condominium Development obtained approval for the
Development from the Salt Lake City Board of Adjustment and any modifications to the

- approved Plan are subject o the review and approval of the Board of Adjustment.
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Section 11. INSURANCE

A.  Liability Insurance. The Board shall procure and mamtam from a company
or companies holding a financial rating of Class VI or better from Bests’ Key Rating
- Cuide a policy or policies (herein called the "Policy”) of Public Liability Insurance to
insure the Association, the Board and the Managing Agent and employees of the
Association against claims for bodily injury and property damage arising out of the
conditions of the Common Areas and areas managed by the Association by activities
thereon under a Comprehensive General Liability form. Such insurance shall be for such
limits as the Board may decide, but not less than those limits customarily carried by
properties of comparable character and usage in the County of Salt Lake nor less than
$1,000,000 for personal injury and property damage arising out of a single occurrence,
such coverage to include protection against water damage liability, liability for nonowned
and hired automobile, liability for the property of others and such other risks as shall
customarily be covered with respect to property similar in construction, location and use,
The Policy shall contain a "Severability of Interest" endorsement which shall preclude the
insurer from denying the claim of any Owner because of negligent acts of the Association
or other Owners and a cross-liability endorsement pursuant to which the rights of the
named insurers as between thenselves are not prejudiced. The Policy shall provide that
the Policy may not be cancelled by the insurer unless it gives at least 180 days prior
written notice thereof to the Board and every other person in interest who shall have
requested in writing such notice of the insurer. Any such coverage procured by the
Board shall be without prejudice to the right of the Owners to insure their personal
liability for their own benefit at their own expensa.

- B. Additional Insurance; Further General Beguiremgn;s. The Board may also

procure insurance which shall insure the Common Area and the Association or the
Owners and others against such additional risks as the Board may deem advisable.
Insurance procured and maintained by the Board shall not require contribution from
insurance held by any of the Owners or their Mortgagees.  Each policy of insurance
obtained by the Board shall, if reasonably possible, provide: ‘

1. a waiver of the insurer’s right of subrogation against the Association,
the Owners and their respectwe directors, officers, agents, employees, invitees and
tenants;’ : -

2. that it cannot be cancelled, suspcnded or invalidated due to Lhe

conduct of any particular Owner or Owners;

3. that it cannot be cancelled, suspended or invalidated due to the
conduct of the Association without a prior written demand of not less than one
hundred and elghty (180) days that the defect be cured; and '

2120941 1ELY8




4. that any "no other insurance” clause therein shall not apply with
respect to insurance maintained individually by any of the Owners.

C. Fidelity Coverage. If the Board elects, the Association shall maintain
fidelity coverage to protect against dishenest acts on the part of officers, trustees,

managing agents, directors and employees of the Association and all other (including -

voluntesrs) who handle, or are responsible for handling, funds of the Association. Such
fidelity bonds shall:

1. name the Association as an obligee;

2. bewritten in an account based upon the hest business judgment of the
Association and shall not be less than the estimated maximum of funds, including

reserve funds in the custody of the Association or the Managing Agent at any
given time during the term of each bond, but in no event be iess than 2 sum equal
to three mox*hs assessment on all Units plus reserve funds; and

3.  contain waivers of any defense based upon the exclusion of
- volunteers or persons who serve without compensation from any definition or
"employee"” or similar expression. '

D.  Review of Insurance. The Board shall pericdically and whenevir requested
by forty percent (40%) or more of tiie Owners, review the adequacy of the Association’s
insurance program and shall report in writing the conclusions and action taken on such

‘review to the Owner of each Unit and to the holder of any Mortgage on any Unit who

lu‘
o

shall have requested a copy of such report. Copies of every policy of insurance procured
by the Board shall be available for inspection by any Owner.

E. Units Mot Insured by Association.

1. The Association shall have no duty or responsibility to procure or
maintain any fire, liability, extended coverage or other insurance covering any
Unit and acts and events thereon. Accordingly, Owners of Units in the
Development shall obtain fire, extended coverage and liability insurance to the full
replacement value of all Units, | '

2. If the Units are to be'insured under a blanket or master type casualty -

insurance policy maintained by the Association, which shall be permitted, then
such policy shall insure the Units with general liability, fire and extended coverage
for the fuil insurable value, with replacement cost coverage, and agreed value
cndorsement. Such policy or policies shall also contain such other coverage and

endorsements are as customary for Units of the type in this Development in the
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State of Utah and meet all other requn'ements as may be requlred ‘frora time tc -

 time by the Mortgagees or their de31gnees.
Section 12. CONDEMNATION

If at any time or times the Common Areas or any part.thereof shall be taken or
condemned by any authority having the power of eminent domain, all compensation and
damages shali be payable to the Association and shall be vsed promptly by the Board to
the extent necessary for restoring or replacing any improvements on the remainder of the
Common Areas. Upon completion of such work and payment in full therefor, any
proceeds for the taking of any portion of the Common Areas shall be disposed of in such
manner as the Board shall reasonably determine; provided, however, that in the event of
a teking in which any Unit is eliminated, the Board shall disburse that portion of the
proceeds of the condemnation award allocable to the interests shall appear, after deducting
the proportionate share of said Unit in the cost of debris removal and after deducting any
assessments upon such Unit due the Association.

Section 13. RIGHTS OF FIRST MORTGAGEES

Notwithstanding any other provisions of this Declaration, the foilowing provisions
concerning the rights of first Mortgagees shall be in effect:

A. Preservation of Regulatory Structure and Insurance. Unless the Owrers of
at least eighty percent (80%) of the Units (not including Units owned by Declarant) and

such Owners first mortgagees, if any, shall have given their prior written approval, the
Assaciation shall not be entitled:

1. by act or omission to change, waive or abandon any scheme of
regulations or enforcement thereof partaining to the architectural design or the
exterior appearance of Units, the exterior maintenance of Units, or the upkeep of
lawns or planting on the Property; and

2. touse hazard insurance proceeds for losses to the Common Areas for
other than the repair, replacement or reconstruction of unprovements on the
Common Areas.

This paragraph A may be amended as provided in paragraph B of Section 14 hereof,
except that such amendment must be approved by a vote otherwise sufficient to authorize
action under this subsection prict to such amendment.

B.  Preservation of Common Areas; Change in Method of Assessment. Unless

 the Association shall receive the prior written approval of (i) all first mortgagees of Units

22-
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and (ii) the Owners of at least eighty percent (80%) of the Umts {(not mcludmg Units -

owned by Declarant) the Association shall not be.entitled: ‘-.:\_
L by act or omission to seek to abandon,*'»’partitioﬁ, subdivide,

encumber, sell or transfer the Common Areas, except to grant easements for

utilities and similar or related purposes, as hereinbefore reserved; ‘

2. to change the ratio or method of determining the obligations,
assessments, dues or other charges which may be levied agamst a Unit or the
Owner thereof.

This paragraph B may be amended as provided in paragraph B of Section 14 hereof,

except that such amendment must be approved by a vote otherwise sufficient to authorize _

action under this subsection prior to such amendment.

C.  Notice of Matters Affec;ing Security. The Board shall give written notice
to any first mortgagee of a Unit requesting such notice whenever:

1. there is any default by the Owner of the Unit subject to the first
Mortgage in performance of any obligation under this Declaration or the Articles
or Bylaws of the Association which is not cured within sixty (60) days after default

occurs; or
2, damage to the Common Areas from any one cccurrence exceeds
$10,000; or
3. there is any condemnation or taking by eminent domain of the Unit

subject to Mortgage or of the Common Areas; or

. 4, any of the following matters come up for consideration. or
effectuation by the Assoc1auon

a. abandonment or termination of the Development estabhshed
by this Declaration; or ‘

b. material amendment of the Declaration or the ‘Articles or
Bylaws of the Association. A \ :

D. Rightto Examine Association Records. Any first mortgagee shall have the

same right to inspect the books and records of the Association; provided that the
foregoing shall not be deemed to impose upon the Association any obligation to cause
special books, records or financial statements to be prepared or to have the right to

-SL2094118Ly8




receive, upon written request copies of such ﬁnanmal statements as may exlst from time
to time. ‘

E. B;ght to Pay Taxeq and Qharge Fxrst mortgagees may jointly or singly

pay taxes or other charges which are in default and which may or have become a charge
agamst any portion of the Common Areas and may pay overdue premiums on hazard
insurance policies, or secure new hazard insurance ceverage on the lapse of a policy, for
the Common Areas; and first mortgagees making suck; payments shall be owed immediate
reimbursement therefor from the Association.

Section 14, MISCELLANEOUS

A. Notices. Any notice required or permitted to be giveﬁ to any Owner under
the provisions of this Declaration shall be deemed to have been properly furnished if

personally delivered to if mailed, registered or certified mail, postage prepaia, retern

receipt requested, to the person named as the Owner, at the latest address for such person
as reflected in the records of the Association at the time of delivery or mailing. Any
notice required or permitted to be given to the Architectural Control Committee
(exclusive of submissions provided in Section 10 which submissions may be delivered to
a Member of the Committee) may be given by delivering or mailing the same to the
Managing Agent or any member of the Architectural Control Committee, or the Board,
as the case may be,

B. Amendment. Excepi as provided be;ow or in Section 13, this Declaration
may be amended by:

1.  the affirmative vote of a majority of the Owners;

2. the written consent of Declarant, if such amendment is adopted at any
time when Declarant holds membership in the Association; and

3. the filing of an instrument for record in the office of the County
Recorder of Salt Lake County, Utah, executed by any two officers of the
Association and certifying that such amendment has been duly adopted by the
affirmative vote of a majority of the Owners and, if required, has the wnttea
consent of Declarant,

C.  Consent in Lieu of Vote. In any case in which this Beclaration requires for
authorization or approval of a transaction the assent or affirmative vote of a stated
percentage or number of the Owners, whether present or represented by proxy at a
meeting, such requirement may be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from Owners entitled to cast at least the stated
percentage or number of all membership votes outstanding in connection with the class

- 24-
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of membership concerned. The following additional prowsmns shall govern any
appl:catlon of this paragraph C: :

l. - All necessary consents must be obtained prior to the expxratlon of
 ninety (90) days after the first consent is given by the Owner

2 The total number of votes required for the applicable authorization
or approval shall be determined as of the date on which the last consent is signed.

3. Except as provided in the following sentence, any change in
ownership of a Unit which occurs after a consent has been obtained from the
Owner thereof shall not be cons:dered or taken into account for any purpose. .

4, Unless the consent of all Cwn..rs whose memberships are appurtenant
to the same Unit are secured, the consent of none of such Owners shall be

effectwe

D. Declarant’s Rights Assignable. All or any portion of the tights of Declarant
~ under this Declaration or in any way relating to the Property may be assigned.

E. Inte[pretatio . The captions which precede the Sections of this Declaration
are for convenience only and shall in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the singular shall include the
plural, the plural shall include the singular, and any gender shall include both genders.
The invalidity or unenforceability of any portion of this Declaration shall not affect the
validity, construction and enforcement of this Declaration. ‘

F.  Covenants to Run with Land. This Declaration and all the provisions hereof
shall constitute covenants to run with the land or equitable servitudes, as the case may be,
and shall be bmdmg upon and shall inure to the benefit of Declarant, ail parties who
hereafter acquire any interest in a Unit, their respective grantees, transferees, heirs,
devisees, personal representatives, successors and assigns. Each Owner or occupant of
a Unit shall include the plural, the plural shall include the singular, and any gender shall
include both genders. The invalidity or unenforceability of any portion of this

Declaration shall ot affect the validity or enforceability of the remainder hereof, which -

shall govern the validity construction and enforcement of this Declaration.

G.  Duration. The covenants and restrictions of this Declaration shall remain
in effect for a term of twenty (20) years from the date this Declaration is filed in the
office of the County Recorder of Salt Lake County, Utah, after which time they shall be
automatically extended for successive periods of ten (10) years each unless terminated by
an instrument filed in the office of the County Recorder, executed by any two officers of

25.
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the Assocxatmn, certifying that the Owners of at Ieast elghty percent (80%) of the Umta,

~ and their first mortgagees, if any, voted in favor of such termination,

H. Declarant’s Right to Amend. Until Declarant sells all Units contamed

within the Property or until the expiration of three (3) years, whichever event first occurs,

Declarant shall have, and is hereby vested with, the right to unilaterally amend this
Declaration as may be reasonably necessary or desirable: (a) to more accurately express
the intent of any provisions of this Declaration in light of then exxstmg circumstances or
information; or (b) to better ensure, in light of then existing circumstsnces or
information, workability of the arrangement which is contemplated by this Iseclaration.

L. Service of Process. Jaren L. Davis at 2845 E. Palma Way, Salt Lake City,
Utah, 84121 is appointed to receive service of process on behalf of the Development until
such time as this Declaration is amended to prowde otherwise.

J.  Effective Date. This Declaration, any amendment or supplément hereto,
and any amendment or supplement to the Plat Survey Map shall take effect upon its being
filed for record in the office of the County Recorder of Salt Lake County, Utah.

EXECUTED by Declarant on the day and year first above written.

eclar t

a\
\'

aren L. Pavis

statsor (-
:COUNTY OFM/&ML ;SS'

The foregomg Declaration of Covenants ‘Conditions and Restrictions of Walker
Estates T, omes Condominium Develgpment was acknowledged before me this / 7
day of \V/Zawere] , 199 _Qby Jaren L. Davis.

7

., DIANE RSHER
D\ SOTARY PUSLIC STIE of UTEM
1307 PINICN LANE
KAMAS, UT 84030
coMy, EXPFRES 2-1-99

[PITRE TIPS,
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EXHIBIT B

BYLAWS
OF
WALKER ESTATES HOMEOWNERS ASSOCIATION JINC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is Walker Estates Homeowners Association, Inc.
(hereinafter the "Association"). The initial principal office of the Corporation in the State
of Utah shall be located at 2845 E. Palma Way, Salt Lake City, Utah 84121, but
1neeiings of Association and trustees may be held at such places within the State of Utah,
County of Salt Lake, as may be designated by the Board of Trustees,

ARTICLE I
DEFINITIONS

Terms used herein without definition shall have the meanings specified for those.
terms in the Declaration to which these Bylaws are aitached, or if not defined therein, the

meanings specified for those terms in Section 57-8-3 of Utah Condom.mum Ownership
Act. The following terms have the following meanings:

A. Common Areas shail mean and refer to all property in whlch all owners
own an undivided interest and whtch is designated for the common use and enjoyment of
the Owners, together with all nnprovements thereon and all easements appurtenant
thereto.

B. Common Area Interest shall mean the number assigned to each unit in
Section 4 of the Declaration that establishes each units undivided interest in the common
areas, comnmon expenses and common profits in the Association.

C. ﬂail_t er Estates Condominium Development or the Development, at any

poin’ in time, shall mean, refer to, and consist of the Property as described in Section 2
of the Declaration and all improvements thereon.

D.  Declarant Control Period shall mean the period prior to the date on which .
units to which sixty percent (60%) or more of the aggregate Common Area Interests

appertain have been conveyed to unit owners other than the Declarant, The calculation
of Common Area Interest shall be based, at any given time, on the Common Area
Interests to be a531gned to all umts
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ARTICLE II
MEETING OF MEMBERS

A.  Annual Mcetings. The first annual meeting of the Association shall be held
within one year from the date of incorporation of the Association, and each subsequent
regular annual meeting of the Association shall be held on the same day of the same
month of each year thereafter, at the hour of 8:00 o’clock, p.m. If the day for the annual
meeting of the Association is a legal holiday, and the Board of Trustees has previously
determined that meeting on such legal holiday is inconvenient or impractical, e meeting
will be held at the same hour on the first day following which is not a legal holiday,

B.  Special Mectings. Special meetings of the Association may be called by
or at the request of the president or by the Board of Trustees, or upon written request of
the members of the Association who are entitled to vote forty: percent (40%) of all of the
votes of the Association, ) ‘ :

C.  Notice of Meetings. Written notice of each meeting of the Association shall
be given by, or at the direction of, the secretary or person authorized to call the raeeting,
by mailing a copy of such notice, postage prepaid, at least 15 days before such meeting
to each member entitled to vorte thereafter addressed to the member’s address last
appearing on the books of the Association, or supplied by such member to the Association
for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, in the case of a special meeting, the purpose of the meeting.

D.  Quorum. The presence at the meeting of members entitled to cast, or of
proxies entitled to c2sc, fifty percent (30%) of the votes of the Association shall constitute
a quorum for anv action except as otherwise provided in the Articles of Incorporation,
the Declaration, or these Bylaws. If, however, such quorum shall not be p:esent or
represented at any meeting, the Association entitled to vote thercat shall have power to
adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be represented. '

E.  Proxies. At all meetings of the Association, each member may vote in
person or by proxy. All proxies shall be in writing and filed with the secretary. Every
proxy shall be revocable and shall automatically cease upon conveyance by the member
of his Unit.
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. ARTICLEIV 1
BOARD OF TRUSTEES: SELECTION AND TERM OF OFFICE

A, -Nomber. The initial Board of Trustees -shall consist of three (3)
individuals, all of whom shall be designated by the Declaran. Thereafter, the affairs of
the Association shall be managed by 2 Board of Trustees of not less .than three (3)
individuals and not more than seven (7) individuals who may not be members of the
Association. -

B. Term of Office. At the first annual meeting, the members shall elect the

trustees for a term of one year; and at each 2nnual meeting thereafter the members shal]

elect the trustees.

- C.  Removal. Any trustee may be removed from the Board, with or without
cause, by a simple majority vote of the members of the Association. In the event of
death, resignation or removal of a trustee, his successor shall be selected by the
remaining trustees and shall serve for the unexpired term of his predecessor,

D.  Compensation. No trustee shall receive compensatig[-h for any service he
may render to the Association. However, any trusiee may be reim.bursed for his actual
expenses incurred in the performance of his duties upon approval by the Board of
Trustees, ‘

E.  Action Taken Without a Meeting. The trutees shall have the right to take
any action in the absence of a meeting which they could ‘take at 2 meeting by obtaining
the written approval of all the trustees. Any action so approved shall have the same
effect as though taken at a meeting of the trustees.

: ARTICLE V
NOMINATION AND ELECTION OF TRUSTEES

. A, Nomination. Nominations of trustees will be made in writing to the
president of the Association within 30 days prior to the annual meeting. All such

- nowninees shall be identified in the notice for the annual meeting.  Additionally,

norpinations may be made from the floor at the annual meeting. All nominations may be
made among members or non-members.

B. Election. Election to the Board of Trustees shall te by secret written ballot.
At such election the members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled tu exercise under the provisions of the Declaration - The

“-‘\.
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persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted.

ARTICLE VI
MEETINGS OF TRUSTEES

A. Reguiar Meetings. Regular meetings of the Board of Trustees shall be held
quartcrly without notice, at such place and hour as may be fixed from time to time by
resolution of the trustees.

B.  Special Meetings. Special meetings of the Board of Trustees shall be held
when called by the president of the Association, or by any two trustees, after not less
than three (3) days notice to each trustee.

C.” Quorum. A majority of the pumber of trustees shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the
trustees present at a duly held meeting at which a quorum is present shall be regarded as

_the a:x of the Board.

ARTICLE VII
POWERS AND DUTIES CF THE BOARD OF TRUSTEES

A.  Powers. The Board of Trustees shall have power to:

(1)  adopt and publish rules and regulations governing the use of the
Common Areas, if any, and the personal conduct of the members and their guests
thereon, and to establish penaities for the infraction thereof:

(b)  exercise for the Association all powers, duties and authority vested
in or delegated to this Association and not reserved to the membership by other
provisions of these Bylaws, the Articles of Incorporation, or the Declaration.

(¢)  declare the office of a member of the Board of Trustee to be vacant
in the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Trustees;

(d) employ a manager, an independent cont'ractor, or such other
employees as they deem necessary, and to prescribe their duties; and

(e)  all other powers necessary for the administration of the affairs of the
Association and may do all such acts and things as are by the Utah Condominium

4
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Ownership Act, Articles of Incorporation, or Declaration requxred to be exercised
and done by the Association.

B.  Duties, It shall be the duty of the Board of Trustees to:

(a)  cause tobe kepta complete record of all its acts and corporate affairs
dnd to present a statement thereof to the members at the annual meeting of the
Association, or at any special meeting when such statement is requested in writing -
by forty perccat (40%) of the members;

(b) supervxse all officers, agents and employees of this Association, and
~ to see that their duties are properiy performed;

(¢}  as more fully provided in the Declaration, to:

(1)  fix the amount of the annual and/or special assessments against
each unit;

(2)  send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment
period; and

(3)  foreclose the lien against any unit for which assessments are
not paid within thirty (30) days after due date or to bring an action at law
against the Owner personally obligated to pay the same.

(d)  issue, or to cause an appropriate officer to issue, upon demand by
amy person, a certificate setting forth whether or not any assessment has been paid.
A charge of Fifteen Dollars ($15.00) may be made by.the Board for the issuance
of each certificate. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability and hazard insurance on
property managed by the Association in compliance with the Declaration;

(f)  cause all officers cr employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

ke,
T

N S P L

(g)  provide for the operation, care, upkeep and maintenance of all of the
Common Areas and services of the Condominium Development;
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(h)  make and amend the rule and iegulations;

(i)  open bank accounts on behalf of the Associatisa and designate the
signatories thereon;

)] make, or contract for the making of, repairs, additions and

improvements to or alterations of the Property, in accordance with these Bylaws,
after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings;

- (k) notify a mortgagee of any default hereunder by the unit owner of the
unit subject to the Mortgage, in the event the default continues for a period
exceeding sixty (60) days;

)] in its sole discretion, from time to time to designate certain Common
Areas as Limited Common Areas and impose any restriction and conditions on the
use thereof as the Board of Trustees deems appropriate; and

(m) do any other things and acts not inconsistent with the Utah
Condominium' Ownership Act, Articles of Incorporation, these Bylaws or the
Declaration.

ARTICLE Vil
OFFICERS AND THEIR DUTIES

A, Enumeration_of Offices. The officers of this Association shall be a
president and vice-president, who shall at all times be members of the Board of Trustees,
a secretary, and a treasurer, and such other officers as the Board may from time to time
by resolution create,

B.  Election of Officers. The election of officers shall take place at the first
meeting of the Board of Trustees following each annual meeting of the members.

C. ~ Term. The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1) year unless he shall sooner resign, or shall
be removed, or otherwise disqualified to serve.

D.  Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board may, from time to time,
determine. . \
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E. Resignation and Removal. Any officer mziy be removed from office with
or without cause by the Board. Any officer may resign at any time giving written notice

to the Board, the president or the secretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein, and unless oiherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective,

F. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces. ‘

G.  Multiple Offices. The offices of secretary and treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other
offices created pursuant to this Ariicle. . '

H. Duties. The duties of thc officers are as follows:
President

(@)  The president shall preside at all meetings of the Board of Trustees; shall
see that orders and resolutions of the Board are carried out; shall sign all written
instruments authorized and/or required by the Articles of Incorporation of the
Association, these Bylaws or the Declaration and shall co-sign all checks and promissory
notes,

Vice-President

(b)  The vice-president shall act in the place and stead of the president" i'n.thB
event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board. f'

Secrctary

()  The secretary shall record the votes and keep the mﬂnt'sj;es of all meeiings

- and proceedings of the Board and of the Association; keep approgiiate current records

showing the members of the Association together with their ad;iressés, and shall perform
such other duties as required by the Board.
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Treasurer

(d)  The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the
Board of Trustees; shall sign all checks and promissory notes of the Association; keep
proper books of account; if the Board deems appropriate, cauze an annual audit of the
Association books to be made by a public accountant at the completion of each fiscal
year; and shall prepare an annual budget and a statement of income and expenditures to
be presented to the membership at its regular annual meeting, and deliver a copy of each
to the members, '

ARTICLE IX
COMMITTEES

The Association may appoint an Architectural Control Committee, as provided in
the Declaration. In addition, the Board of Trustees shall appoint other committees as
deemed appropriate in carrying out its purposes.

ARTICLE X
LIABILITY OF BOARD OF TRUSTEES, OFFICERS,
UNIT OWNERS AND ASSOCIATION

The officers, trustees, and members shall not be liable to the Association or any
unit owner for any mistake of judgment, negligence or otherwise, except for their own
individual willful misconduct or bad faith. The Association will indemnify and hold
harmless each of the officers and trustees from and against all contractual liability to
others arising out of contracts made by the officers or the Board of Trustees, on behalf
of the Association, except to the extent that such liability is satisfied by the trustees and
officers’ liability insurance. The duty of the Association described in the preceding
- sentence shali not apply to any contract that shall have been made by the officers or the
Board of Trustees in bad faith or contrary to the provisions of the Utah Condominium
Ownership Act, Articles of Incorporation or Declaration. Officers and trustees shall have
no personal liability with respect to any contract made by them on behalf of the
Association. The liability of any unit owner arising out of any contract made by the
officers or the Board of Trustees, or out of the indemnification of the officers or trustees,
or for damages as a result of injuries arising in connection with the Common Areas solely
by virtue of his ownership in the Common Areas therein or for liabilities incurred by the
Association, shall be limited to the total liability multiplied by his Common Area Interest.

Every agreement made by the officers, Board of Trustees or the managing agent on

behalf of the Association, shall, if obtainable, provide the officers, the trustees, or
managing agent, as the case may be, are acting only as agents for the Association and

8
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~shall have no personal liability thereunder (except as unit owners) and the each unit i
owner's liability thereunder shall be limited to the total liability thereunder multiplied by
his Common Area Interest. The Association shall indemnify and hold harmless any
person who was or is a party or is threatened to be made a party to any threatened, :
pending or completed action, suit or proceeding by reason of the fact that he is or was
an officer or trustee of the Association against expenses, including attorneys’ fees,
Jjudgments, fines, and amount paid in settlement incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a manner he reasonably
believed t5 be in, or not opposed to, the best interests of the Condominium Development.

The Association shall not be liable for any failure of water supply or other services
to be obtained by the Association or paid as a common expense, or for injury or damage
to person or property caused by the elements or by the unit owner of any condominium
unit, or any other person, or resulting from electricity, water, snow or ice that may leak
or flow from or over any poftion of the Common Areas or from any pipe, drain, conduit,
appliance or equipment. The Association shall not be liable to any unit owner for loss
or damage by theft or otherwise, of articles that may be stored upon any of the Common
Areas. No diminution or abatement of any assessments, as herein elsewhere provided,
shall be claimed or allowed for inconvenience or discomfort arising from the making of
repairs or improvements to the common areas or from any action taken by the
Association to comply with any law, ordinance or with the order or directive of any
governmental authority.

ARTICLE XI
' ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are and will be secured by a continuing
lien upon the property against which the assessment is made. Any assessments which are
not paid when due shall be delinquent. If the assessment is not paid within thirty (30)
days after the due date, such delinquency shall accrue interest at the rate of one and half
percent (1'4%) per month from the due date, and the Association may bring an action at
law against the Owner personally obligated to pay the s2ame or foreclose the lien against
the property, and interest, costs and reasonable attorneys’ fees of any such action shall
be added to the amount of such assessment, No Owner may waiver or otherwise escape -
liability for the assessments provided for herein by nonuse of the Common Area or
abandonment of his Unit, '

i (R
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L ARTICLE XII
: AMENDMENTS

A. These Bylaws may be amended, at a regular or speci;}l meeting of the
Association, by a vote of a majority of a quorum of Association present in person or by
proxy. o N

B. In the case of any conflict between the Articles of Incorporation and these

Bylaws, the Articles shall control; aud in the case of any conflict between the Declaration
and these Bylaws, the Declaration shail control.

C. Notwithstanding the provisions of Paragraphs A and B of this Article,

Declarant reserves the right to amend these Bylaws at any time during Declarant Control
Period, if amendment is necessary to obtain secondary market lender approvals to i
facilitate financing of Units, 4
|

ARTICLE XIV N

MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end

on the 31st day of December of every year, except that the first fiscal year shall begin
on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the Trustees of the Walker Estates
Homeowners Association, Inc. have hereunto set our hands this 31st day of December,

1995.
i

Steven Dailey
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CERTIFICATION
-1, the undersigned, do hereby certify: : ¥

. THAT I am the duly elected and acting secretary of the Walker Estates
Homeowners Association, Inc., a Utah nonprofit corporation, and,

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as
duly adopted at a meeting of the Board of Directors thereof, held on the 31st day of

December 31, 1995.

IN WITNESS WHEREOF, I havé hereunto subscribed by name this 31st day of
December, 1995. |

/ (__~Setretary

Il
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