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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS ESTABLISHING A PLAN OF

TOWN HOME OWNERSHIP FOR WINGATE VILLAGE TOWN HOMES,

A TOWN HOME COMMUNITY

1. (An Expandable Town Home Project)

This declaration (the "Declaration”) is made this _17th day of November, 1895 by Wingate
Pariners, LLC by: Lee C. Atkin, an individual, and Carl R. Faulkner, an individual representing Talon

Realty & Develspment, Inc., who are collectively the "Declarant”}.
RECITALS:

A. Declarant is the Owner of certain real property located in Salt Lake County, Utah, more
particularly described in Exhibit "A", attached hereto and incorporated herein by this reference.
Declarant intends to improve the real Property in one or more phases, with Phase One being that real
property described In Exhibit "B". Such improvements shall be made in the manner hereinafter
described, The real property and Improvements located in Phase One, and eventually in any other
phases, if any, being herelnafter collectively referred to as the "Project" and additional land, if any, as

proffered by the Declarant.

B. Declarant has improved, or intends to improve Phase One of the Project by constructing
thereon "Town Home" units and related common areas, which common areas, and improvements are
more particularly described in Exhibit “B"* which is the survey map attached hereto and incorporated
herein by this reference. Expansion provisions shall apply to Phase One of the Project and to other
phases, if any, only in the event and to the extent that the expansion option concerning additional

phases (hereinafter defined) is exercised. l

C. Phase One of the Préject wﬁl consist of a minimum of thirty-five (35) individual Units
{described cn Exhibit "B" and as herelnafter defined) and refated Common and Limited Common Areas

- and faclities (described on Exhibit “B* and as herelnafter defined). Each Owner in Phase One (as

hereinafter defined) will receive fitle to a Town Home (refer to Article 1.15 below) plus an undivided
fractional interest as tenant-in-common to the Common and Limited Common Areas (refer to Aricle
1.3 below) located within the Project. Each Town Home shall have appurtenant to it a membership

in the Association (as hereinafter defined).

D. Declarant desires to provide for the preservation of the values and amenities in said
Project and for the maintenance of open spaces; and to this end, desires to subject the real property
described in Exhibit “A* and additional land, if any, to the covenants, restrictions, easements, charges
and liens, herelnafter set forth, each and all of which is and are for the benelfit of said property and the
subsequent Owners thereof, and, as set forih in Article XIV hereof, Declarant reserves the option in
iha future to subject additional rea! property (as hereinafter defined).

E. Declarant deems it desirable for the efficient preservation of the values and amenities in
said Project, to create an Association to which all will be delegated and assigned the powers and
duties of maintaining and administering and enforcing the wilhin covenanis and disbursing the charges
and assessments hereinafter created.

F. Declarant has, prior to occupancy, formed Wingate Village Town Home Owners
Association. =
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DECLARATION

ARTICLE I--DEFINITIONS:

2, 1.1 Assoclation. Shall mean and refer to Wingate Village Town Home Owner's
Association and its successors and assigns. References to the Association herein shall, when
appropriate also refer to and include the Board of Trustees, acting for and on behalf of the
Association.

1.2  Board of Trustees. Shall mear the Govemning Board of the Association.

1.3  Common Areas/Common Facllities. Shall mean the real property described in Exhibit "A"
hereof and any additional land, if expanded, except for those portions thereof which lie within the
description of any Town Home, and without limiting the generality of the foregoing, Common Areas
shall also include:

(b) All installations for and all equipment connected with the fumishings of the Project
with any and ali Utility Services, including but not limited to electriclty, gas, water and sewer.

(c) The Project outdoor lighting, fences, landscaping and maintenance systems,
sidewalks, curb and gutters, parking areas and road(s) or roadway and driveways, and water drainage
system.

1.4  Common Assossment. Shall mean an assessment levied to offset Common Expenses.
1.5 Common Expenses. Shall mean any of the following:

(a) The expenses of, or reasonable reserves for, the maintenance, management,
operation, protection, preservation, repair, replacement for the Common and Limited Common Areas,
inciuding the cost of unpaid Special Assessments.

(b) The cost of capital improvements to the Common and Limited Common Areas
which the Association may from time to time authorize.

(c) The expenses of management and administration of the Association, including
compensation paid the Association to managers, accountants, attomeys or other employees or agents.

(d) Any other ilem or items designated by this Dectaration or the Bylaws of the
Assoclation to be Common Expenses, and any other expenses reasonably incurred by the Assaclation
on behalf of the Owners.

1.6 Project. Shall mean the Site divided or to be divided into Common and Limited Common
areas and Town Homes including all struclures and improvements, which is the subject of this
Declaration from time to time.

1.7  Eligible Mortgage Holder, A holder of a first morigage on a Town Home estate who has
requested notice of certain matters from the Association.

1.8 Limited Common Areas. Shall mean thoss portions of the Common Areas which are
limited to and reserved for the exclusive use of individual Owners, specifically the designated parking e
spaces, carports, Patlo and/or balcony and storage areas, if any, appurtenant to a Town Home. Suchf‘
limited Common Areas are more particularly described on the Map, and are incorporated herein by this . §
reference.
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1.9 Map. Shall mean all survey maps, or recorded plats or vicinlty maps of Wingate Village i
Town Homes prepared and recorded at the County Recorder's Office, County of Salt Lake, State of B
Utah, ¥

1.10  Member. Shall mean a member of the Association.

111  Owner, Shall mean and refer to the Owner of record {in the County Recorder's Office,
County of Salt Lake, State of Utah), whether one or more Persons or entities, of a Town Home. The
term "Owner” shall not mean or include the mortgages or beneficiary or trustee under a deed of trust
unless and until such party has acquired title pursuant to foreclosure or any arrangement or praceeding
in lieu thereol. Limitations or restrictions placed on an Owner, however, for purposes of this Declaration
shalf similarly apply to any and all persons claiming rights by or throu~'- said Owner.

1.12 Rules and Reg‘ulgtfons. Shall mean the Rules an¢, ™. ';' P e goveming the use of the
Common Areas and the recreational facilities thereon, duly adopted .. -1e Association.

1,13 Special Assessment, Shall mean an assessment for Special Expenses.
1.14  Speclal Expenses. Shall mean any of the following:

(a) The expenses incurred by the Association for the repair of damage cr loss to the
Common Areas or the property of other Owners caused by the act or neglect of an Owner which is not
covered by insurance.

(b)  The expenses of repair or reconstruction of a building damaged or destroyed by
fire or other casualty or damage for which there shall be no insurance coverage and the repair or
reconstruction of which will directly benefit less than all of the Owners,

(<) Any other item or items designated by other provisions of the Declaration or the
Bylaws of the Association to be Special Expenses.

1.15 Gender. Any reference to gender throughout this Declaration shall be interpreted to
include both genders.

ARTICLE II-PROPERTY RIGHTS:

2.1 Qwners' Easements of Enjoyment, Every Owner shall have a fee simple interest in a
Town Home, as defined herein, together with a right and easement of enjoyment In and to the
Common Areas and Limited Common Area which shall be appurtenant to and shalt pass with the title
1o svery Town Home, subject to any other rights of the Assoclation, or limitations as set forth in this
Declaration.

2.2  Delegation of Usa. Any Owner may designale his right of enjoyment to the Common
Areas to the members of his family who reside with him in his Town Home, or to his tenants or contract
purchasers who raside in his unit and to the guests or invitees of any of the foregoing. The rights and
privileges of such delegate shall be subject fo restriction, suspension or limitation in all respects in the
same manner and to the same extent as those of the Owner.

2.3 Allocation of Interests in Common Area. The undivideo interest in the Common Areas of

) each Owner appurtenant to each Owner's Town Home shall be equal and shall be a fractional interest
i of the total ownership of the Common Areas as that fractional Interest is defined in the recitals above,

) 24 Owners Rights to Decorate. Each Owner shall have the right, at his sole expense, to
R maintain, repair, paint, paper, panal, plaster, tile and finish the interior surfaces of the ceilings, floors,
by window frames, door frames, tim, perimeter walls of the Town Homes and surfaces of the bearing
walls and the partitions located within such Town Home. Each Owner shall also have the right 0
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substitute new finished surfaces in the place of those existing on the cellings, floors and walls. The
Owner shall have the right to maintain floors and walls. The Owner shall have the right to maintain,
repair, paint, finish, alter, substitute and add or remove any fixtures attached to such celling, floors and
walls. Notwithstanding the foregoing, windows can be covered only by drapes and shades and cannot
be painted or covered by foll, paper, blankets, sheets or other materials. Except as otherwise provided
for herein, an Owner shall not be allowed to modify or decorate any exterior portion of a Town Home,
including the balcony, patio, fixtures, walls or other exterior portion or portions of any Town Home
without the Prior written approval of the Association.

2.5  Fixtures and Appliances. An Owner shall be the Owner of the light fixtures, plumbing
fixtures, refrigerator, stove, oven, dishwater, cabinets and other fixtures located within his Town Home.

2.6 Other Easements. Notwithstanding any of the provisions of this Declaration o the
contrary, each Owner shall have an unrestricted right of ingress and egress 1o such Owner's Town
Home, which right shall be perpetual and appurtenant to Town Home ownership. If any portion of the
Common Areas encroaches upan any Town Home or any Town Home encroaches on the Common
Areas or another Town Home as the result of the construction, re-construction, repair, shifting,
settlement, or movement of any portion of the improvements, a valid easement for the encroachment
and for the maintenance of the same shall exist in favor of the Association and/or the Owner, so long
as such encroachment exists.

ARTICLE Ili-PROJECT ADMINISTRATION:

3.1 Administration of Project. The Project, as it exists at that time, shall in all respects be
administered by the Association, acting by and through its Board of Trustees, who shall be elected in
accordance with the Bylaws of the Association, and whose duties will be governed by the terms of the
Act, this Decleration, and the Articles of Incorporation and Bylaws of the Assoclation. The Association
may employ a professional management agent to perform, subject to the supervision of the Board of
Trustees, such duties and services as the Board of Trustees shall direct, including, but not limited to,
management, repair and maintenance of the Common Areas and Limited Common Areas and the
collection of and accounting for assessments made by the Association.

3.2 Rules and Regulations. The Association shall have the power to establish rules and
regulations further goveming the Town Homes of the Project, and it shall enforce compliance with the
Rules and Regulations and may amend same from time to time. A copy of such Rules and Regulations
or amendment thereto shall be delivered or mailed to each Member promptly upon the adoption
thereaf.

33 Common Utlities. The Association shall be responsible for the monthly payment of
Commeon Area utility services that are provided by Public Ulilitles. The Assoclation shall prorate those
costs to the Town Home Owners on an equitable hasis.

ARTICLE IV-MEMBERSHIP: AND VOTING RIGHTS; TRANSFER OF CONTROL:

41 Membership. Each Owner shall be a Member of the Association, Membership shall be
appurtenant to and may not be separated from the Ownership of the Town Home. Ownership of a
Town Home shall be the sole qualification for membership. The membership held by an Owner shall
nct be transferred, pledged, or alienated in any way, except upon the sale or encumbrance of such
Town Home, and then only to the purchaser or Mortgagee of such Town Home, If more than one
person is the Owner of a Town Home, such Persons shall jointly hold one Association membership.

4.2  Voting Membership. The Association shall have two types of voting membership,

a) Qwners. Owrers, as defined In Paragraph 1.11 above, with the exception of the
Declarant In the capacity as Dsclarant shall be entitled to one vote for each Town Home owned.
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b) Declarant. Declarant shall be entitled to three {3) votes for each planned but yet to
be completed Town Home or for each un-sold Town Home within the Project as it exists at that time.
The Declarant Voting Membership shall cease to exist and shall be converted to Owner membership
no later than the earlier of the first to occur of the following: (a) a period of six (6) years after the first
Town Home in Phase One of the Project has been conveyed; or (b) after Town Homes to which
three-fourths of the undivided Interest in the Common Areas and Facilities appertain have been

conveyed or after all additional land has been added to the Project and all convertible land has been
converted, whichever last occurs.

4.3 Voling - Multiple Ownership. The vote attributable to and exercisable in connection with
Town Home ownership shall be equal to the percentage of undivided Ownership interest in the
Common Areas and Facilities which is appurtenant to each Unit. In the event there is more than one
Owner of a particular Town Home, the vote relating to such Town Home shall be exercised as such

Owners may determine among themselves, however, no mare than one vote per Town Kome shall be
possible. :
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4.4  Suspension of Voting Rights. The voting rights of any Member shall automatically be
suspended during any period in which he shall be delinquent in the payment of assessments or other
amounts, expenses or fees due the Association.

4.5  Control Homeowner's Association. Declarant or Declarant's managing agent or other
persons authorized by Declarant shall have the right to appoint and remove some or all of the

management committee or some or all of the officers of the association until the transfer of control
occurs as provided in 4.6 below.

4.6 Transfer of Control. Declarant shall transfer control of the Association to the Town Home
Owners no later than the earlier of:

(a) After Units to which three-fourths of the undivided interest in the Common Areas
and Facilittes appertain have been conveyed, or after all additional land has been added to the Project
and all convertible land has been converted, whichever last occurs; or,

(b} Six (6) years following conveyance of the first Town Home estate in the Project.
For Purposes of the Declaration, the term "Control’ means the right of Declarant to control the
Assocation, the Association Board, the Project, or the Owners In any manner, except for votes
allocated to Town Home estates Declarant owns and, intends to hold which will be treated on the same
basis as votes pertaining to sold Town Home.

ARTICLE V-REPAIR AND MAINTENANCE OF PROJECT:

5.1 Duties_of Association. The Assoclation shall have the exclusive responsibllity of
malntaining, repairing, replacing and otherwise keeping In excellent condition any and all portions of
the Project not required in this Article to be maintained by the Owners, speclfically the Common Areas
and Limited Common Areas. In addition, the Assaciation shali have a reasonable right of entry upon
any Town Home to make emergency repalrs and to do other work reasonably necessary for the Proper
maintenance or operation of the Project. The Association shall also have the right to grant Permits,

licenses and easements over the Common Areas for utilities, roads and other purposes necessary for
the proper operation of the Project.

5.2 Dutles of Qwnars. Each Owner, at his expense, shall be responsible for the maintenance
and repair of the Interior of his Town Home, the windows of his Town Home, the appliances and
equiprent located In his Town Horie, and the plumbing, heating and other systems servicing his Town
Home, whether such services are located within, above or undemeath the Town ome or within the
exterior or interior bearing walls of such Town Home. The Assoclation shall be responsible for the
maintenance and ropalr of any of the above-described items if such work would affect the structural
Integrity or change the appearance of any portion of the Common Areas or If such work involves
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equipment or facilities used in common by all or any of the Owners provided, hcwever, that In the
event such malntenance or repair is attributable to the extraordinary use or abuse of an Owner or of
a few Owners, the cost of such work may be assessed to such Owner or Owners.

(a) Detinition of U}ll!xiés. Term "Utilities" as used In this Arlicle means the lines, wires,
conduits or other systems If any located within the walls, floors, ceilings or other areas of a Building,

which are a part of the Common Areas.

(b)  Definition of Fixtures. By the term "Fixtures" as used in this Article means 1he
fixtures and equipment within a Town Home commencing at a point where they connect with the
Utilities.

(c} Town Home Exterior Maintenance. Except as olherwise provided herein, the
Assoclation shali have the responsibility for the maintenance and repair of the exterior of all Town
Homes.

ARTICLE VI-ASSESSMENTS:

6.1 Creation of the Lien and Personal Qbligation of Assessments. Each Owner of any Town
Home by acceptance of a deed tharefor whether or not It shall be so expressed in such deed, Is
deemed to covenant and agres to pay to the Assoclation: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to be established and collecled as
hereinafter provided. Each such person understanas and agrees that the annual and special
assessments, together with Interest, costs and reasonable attomeys' fees, shall be a charge on the
land and shall be a continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs, and reasonable attorneys' fees, shall also be the
personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for detinquent assessments shall not pass to his
successors in title unless expressly assumed by them. In the event the Association exercises its right
1o foreclose for nonpayment of amounts due, Owner shall be required to pay a reasonable rental for
the Town Home during the time Owner is in possession thereof. For purposes of this Article VI under
no circumstances shall Declarant be required to pay any assessment on any Town Homes not yet sold
to an Owner, nor shall any assessments accrue against unsold Town Homes.

6.2  Purpose of Assessmenis. The assessments levied by the Assoclation shall be used
exclusively to promote the recreation, health, safety and welfare of the residents in the Propertles and

for the improvement and maintenance of the Common Area, and of the Town Homes situated upon
properties.

6.3  Annual Budget. Not less than thirty (30) days pricr to the commencement of each fiscal
year (which shall commence on the first day of the month in which the sale of the first Town Home by
Declarant is closed), the Board of Trustees (or those named herein as constituting the original Board
of Trustees in the event the Association has not been formed at such time) shall establish an annual
budget for such fiscal year, including therein all anticlpated items of Common Expense together with
a reasonable reserve fund for the periodic malntenance, repalr and replacement of improvements to
the Common Areas and those Limited Common Areas which the Assoclation is obtigated hereby to
malntain. Such funds shall be maintained cut of regular assessments as CoOmmon expenses.

n{, By the adoption of the annual budget by the Board of

6.4  Annual Common Assessment
| Common Assessment for the payment of which each o

Trustees there shall be established an annua
Owner (including Declarant) shall be personally liable In the same percentage as his percentagei’:

Ownership in the Common Areas. Each Owner shall pay his percentage share in even monthly Install-n 5
ments of one-twalfth (1/12) thereof on the first day of each monih during the fiscal year. Upon—;
acquisition of record title to & Town Home from Declarant, each Owner shall contribute to the capitalpo
of the Assoclation an amount equal fo one-sixth (1/6) of the amount of the projected annual=
assessment for that Town Home, This amount shall be deposited by (he buyer into the purchase and—
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sale escrow and disbursed from':fjhe escrow to the Assoclation. Any amounts pald Into this fund by
buyers shall not be considered as. advance payments of regular assessments,

65  Maximum Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Town Home to an Owner, the maximum annual assessment shall be Eight

Hundred Ninety-nine Dollars ($899) Per Town Home.

(a) From and after January 1 of the year Immadiately following the conveyance of the
first Town Home to an Owner, the maximurn annual assessment may be increased each year not more
than 15% above the maximum assessment for the previous year without a vote of the membership.

(b} From and after January 1 of the year immediately following the conveyance of the
first Town Home to an Owner, the maximum annual assessment may be increused above the 15%
limitation set forth herein by a vote of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy, at a meeting duly called for this purpose.

(c) The Board of Trustees may fix the annual assessment at an amount not in excess
of the maximum except as otherwise provided in paragraph 6.5(b) hereof.

6.6 Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Assaclation may levy, In any assessment year, a special assessment applicabie
to that yrar only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or replacement of a capital improvement upon the Comman Area, including
fixtures and personal property related thereto, provided that any such assessment shall have the
aszent of two-thirds (2/3) of the voles of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose.

6.7 Notice and Quorum for Any Action Authorized Under Sections 6.5 and 6.6, Written notice

of any meeting called for the purpose of taking any action authorized under Sections 6.5 or 6.6 shall
be sent to all members not less than 30 days nor more than 60 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitied to cast sixty percent (60%)
of all the votes of each class of membership shall constitute a quorum, If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-haif (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60 days following the preceding

meeting.

6.8  Uniform Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Town Homes except as otherwise provided herein and shall be collected on a
monthly basis.

69 Individual Special Assessments. Special Assessments may be levied by the Board of
Trustees against particular Owners for the payment of Spacial Expenses. Such Individual Special
Assessments shall be due and payable to the Association upon demand. However, no Individual
Special Assessments shall be levied against an Owner until he shall have been given the opportunity
to present evidence on his behaif at a hearing before the Board of Trustees, and no such hearing shall
be held until such Owner shall have recelved at least ten (10) days written notice specifying the reason
for the proposed Indlvidual Special Assessment and the exact time and place of the hearing.

6.10 Effect of Nonpayment of Assessments, Remedies of the Assogiafion. Any assessment
not pald within thirty {30) days after the due date shall bear interest at the rate of 10% per annum. The
Association may pursue its rights pursuant to Utah law against the Qwner personally obligated to pay
tha same, or fareclosa the llen agalnst the property. No Owner may waive or otherwise escape liabllity
for the assessments pravided for herein by non-use of the Common Area or abandonment of his Town

Home,
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6.11  Subordination of the Lien to Mortgages. The lien of the assessments provided for herein,
or other charges the Asscciation has on a Town Horne will be subordinate to a first mortgage on the
Town Home, if the morigage was recorded before the delinquent assessment was due, unless
otherwise restricted by Utah law. Sale or transfer of any Town Home shall not affect the assessment
lien, unless a foreclosure of a first mortgage is invoived. Such forecloswe of a first mortgage will
extinguish the assessment lien for any assessments that were payable befora the foreclosure sale, but
will not reiieve any subsequent Town Home Owner from paying further assessments, No sale or
transfer shall relieve such Town Home from liability for any assessments thereafter becoming due or
from the lien thereof.

ARTICLE Vil--INSURANCE:

7.1 insurance Coverage, The Association shall obtain and pay premiums upan, as a Comman
Expense, the foltowing Insurance policies, as may be required:

(a) Hazard insurance;
(b) Liability insurance; and
(c) Fidelity bond coverage.

All such insurance policies shall comply in all respects with the FNMA insurance requirements as
set forth in Chapter 3, Part 5, (Sectiniis 501-504) of the ENMA Lending Guide, dated January 3, 1983,
as amended or supplemented.

7.2 Course of Construction Insurance. Pursuant to Title 38 Code of Regulations Section

36.4360 (a){5), and if required by law, Declarant has purchased or will purchase, prior to Construction,

a (general) liability insurance policy in an amount not less ihan one Million ($1) Dollars, for each

occurrence, to cover any liability which owners of previously sold Town Homes are exposed to as a
_ result of further Town Home project development.

ARTICLE VIlI-MORTGAGEES, INSURERS' GUARANTORS:

8.1 Notices, Any Owner who mortgages his Town Home shall fumish the Association the
name and address of such Mortgagee, and the Assoclation shall maintain such information in a book
entitled "Mortgages of Town Homes". The Assoclation shall provide timely written notice to such
mortgagee of

(a) Any condemnation or casualty loss that effects either a materal portion of the
Project or the Town Home securing its morigage;

(b) Any sixty (60) day dslinquency in the pavment of assessments or charges owed
by the Owner of any Town Home on which it holds the mortgage;

(c) A lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Assocliation; and

(d) Any proposed acllon that requires the consent of a specified percentage of eligible
mortgage holders. In addition, any mortgage holder, Insurer or guarantor of any Town Home lccated
within the Project shall be entitled to the information referred to In this paragraph upon presenting a
written request for such to the Associatlon, which request shall state the name, address and the Towr::
Home number or addrass of tha fown Home in which the mortgage holder, insurer or guarantor has
an interest.

8.2  Rightto Examine. The Morigagee shall have the right to examine the books and records
of the Association upon request and to require annual reports of the financial stalus of the Association.
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ARTICLE IX-—-ARCHITECTURAL CONTROL:

9.1 Creation of Committee. No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Project, nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing the nature, kind, shape, height, materials and
location of the same shall haveé been submitted to and approved in writing as to harmony of external
design and location In relation to surrounding structures and topography by the Board of Trustees of
the Association, or by an Architectural Committee composed of three (3) or more representatives
appolinted by the said Board. In the event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after said plans and specifications have
been submitted to it, approval will not ve required and this Article will be deemed to have been fully
complied with.

ARTICLE X—RESTRICTIONS:

10.1 Resideniial Use. Except as otherwise provided in Article Il hereof, each bullding shall
contain three (3) to seven (7) Town Homes, which Town Homes may be accupled or used by
Owner(s), or by the tenants of any such Qwner(s} as a dwelling unit and occupied by on2 family per
Town Home, provided, however, that to the extent such use is not prohibited by local community
council or Salt Lake City ordinance, rule or regulation, a Town Home may be occupied and used by
tenants, family, or social guests of any such Owner or tenant as the law allows.

10.2 Commercial Use. Except as otherwise provided in this Declaration, including paragraph
10.) abovs, no part of the Development shall be used or caused, allowed or authorized to be used in
any way, directly or Indirectly for any business, commercial, manufacturing, mercantile, storing,
vending, mineral extraction or other such non-residential purpose or Purposes.

10.3 Antennas and Extemal Fixtures. No television or radio poles, antennas, flag poles, clothes
lines, or other extema! fixtures other than those originally insialled by Declarant or approved by the
Association and any replacements, shall be constructed, erected or maintained on or within the Project
or any structures within it. No wiring, insulation, air conditioning, or other machinery or equipment other
than that originally installed by Declarant or approved by the Association, and their replacements, shall
be consiructed, erecied or maintained on or within the Project, including any structures, within it

10.4 Fences. No fences, awnings, sunshades or walls of any nature shall be erected or
maintained on or around any portion of any structure or elsewhere within the Project except those that
are installed in accordance with the original construction of the Project, and their replacements, or as
are authorized and approved by the Association. No Owner shall make structural alterations or
medifications to his Town Home or any of the Common Areas or limited Common Areas, except as
otherwise approved by the Assoclation in writing. The Assaciation shall not approve any aiterations,
decorations or modifications which would jeopardize or impair the soundness, safety or appearance
of the Project.

10.5 Signs. No sign of any kind shall be displayed to the public view on or from any Town
Home or any other Portions of the Project without the approval of the Association, except such signs
that may be used by the Declarant or its designees for a period of two years from the date of
recordation of this Declaration for the purpose of developing, selling and improving Town Homes within
the Project. However, one sign of customary and reasonable dimensions advertising a Town Home
for cale or for rent may be placed within each Town Home or within the Common Area immediately
adjacent thereto by the Owner of such Town Home, the localion and size of such shall be subject to —,
apnroval by the Assoclation.

L

10.6 Offensive Conduct; Nuisances. No obnoxious or offensive aclivities, including but not :D_,
fimited to repair of automobiles or other motorized vehicles (other than emergency repairs}), shall be n>
carried on within the Project. Nothing shall be done within individual Town Homes or viithin the Project ‘=
that may be or may become an annoyance or nuisances to the residence of the Project, or that in any —_~
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way Interferas with the qulet enjoyment of the occupants of the Town Homes. Unless otherwise
Permitted by the Assoclation, no Cwner shall (1) use power tools or maints.n a hobby shop and/or (li)
serve food or beverages, cook, barbecue, or engage i similar activities, except within such Town
Home or Common Area appurtenant to such Town Home. No Owner shall store any dangerous
explosive or inflammable materials either in his Town Home or upon the Common Areas, or Permit
anything to be done or keep or pemit to be kept in his Town Home or on the Common Areas anything
that will increase the rate of insurance, or increase the possibility of danger or injury to any persons
or to the Project. .

10.7 Restricted Use of Recreational Vehicles. No boat, truck, trailer, camper, recreational
vehicle or tent shall be used as a living area while located on or within the Project. However, trailers

or temporary structures for use Incidental to the Initial construction of the Project or any subsequent
construction thereto, or the initial sale of Town Homes may be maintained within the Project, but shall
be Promptly removed on compleilon of all Initlal constructlon and all initial sales.

10.8 Use of Commcn Areas. The Common Areas shall not be used for storage of supplies or
personal property. Stairs, entrances, sidewalks, yards, drivaways or parking areas shall not be
obstructed in any way nor sha!! unauthorized persons use them for other than their intended purposes.
In general, no activities shall be carried on nor condition maintained by any Owner either in his Town
Home or upon the Common Areas which despoils the appearance of the Project.

10.9 Animals. No animals, reptiles, rodents, birds, fish, livestock or poultry shall be kept in any
Town Home or elsewhere within the Project except that fish In aquariums, bifds inside bird cages, and
one animal per Town Home, which animal may not have a weight in excess of twenty pounds (20#),
may be kept as household pets in any Town Home, if (i} they are not kept, bred or raised for
comrercial purposes, and (ii) their maintenance Is approved by the Association. The Association can
Prohibit or modify this restriction on the maintenance of pets or any animal in the sole and exclusive
opinion of the Association. Each person bringing or keeping a pet on the Project shall be liable
pursuant to the laws of Ihe State of Utah to other Owners and/or the Association, their family members,
guests, invitees, tenants, and contract purchasers, and thelr respective family members, guests, and
invitees, for any damage to persons or property and/or any costs of repair, cleanup, and maintenance,
caused by any such pet brought on or kept on the Project by such parson or by members of his family,
his guests or invitees.

10.10 Trash Disposal. Trash, garbage or other waste shall be kept only in sanitary containers
or receptacles, which containers or receptacles, unless otherwise directed by Salt Lake City, shall be
placed at the discretion of the Association. No Owner of a Town Home or tenant thereof shall permit
or cause any trash or refuse to be kept on any portion of the Project other than In the receptacies
custornarily used for it, which shall be located only in places specifically designed for such purpose or
within the Owner's Town Home {except on the scheduled day for trash pick-up).

10.11 Qutside Drying and Laundering. No exterior clothes lines shall be erected or maintained
and there shall be no exterior drying or laundering of clothes or ather items of personal property on
balconies, patios, porches, railings or other areas.

10.12 Stuctural Alterations. No structural alterations to the interior of any Town Home shall be
made and no plumbing or electrical work within any bearing or common walls shall be made by any
Owner or permitted to be made, without the prior written consent of the Association.

10.13 Exigtior Allerations. No Owner shall at his expense or otherwise make or permit to be_
made any alterations for modifications (including Painting) to the exterior of the buildings, or to Town—=
Homes, fences, railings, walls or landscaping situated within the Project without the prior wmte::E

L

consent of the Association {who shall considar harmony with external design, celc * and location wil
the Froject as a whole).

10
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10.14 Limi Areas. Included in the Profect shall be Limited Commdn Areas as
described in paragraph 1.8 hereot, Notwithstanding any provision in this Declaration to the contrary,
the Owner of each such Town Home shall have an exclusive appurtenant easement to use such

Association.

10.15 Parking Restrictions; Use of Parking Area. Unless otherw'se permitted by the Association,

no automobile, boat, traller or recreational vehicle, camper, truck or commercial vehicle shall be parked
or left on any street or any part of the Project other than in any parking area susignated by the

with Association rules, Except with the written consent of the Assoclation, no Owner shall park
anywhere in the project more motor vehicles than there are Parking spaces owned by or assigned to
such Owner.

10.16 Compliance with Laws. Nothing shall be done or kept in any Town Home or in the project
that might increase the rate of, or cause the cancelliation of, insurance on the Project, or any portion
of the Project, without the pricr written consent of the Assoclation. No Owner shalt pennit anything to
be done or kept In his Town Home that violates any permanent, law, ordinance, statute, nile or
regulation of any lacal, county, state or federal body. No Owner shall allow any fumiture, fumishings
or other personal property belonging to such Owner to remain within any portion of the Project except
In such Owner's Town Home or exclusive use area and except as may otherwise may be permitted
by the Association.

ARTICLE XI-DEFAULT:

11.1  Definition. Failure of an Owner of any Tenant or Agant of any Owner to comply with any
of the temms of this Deciaration, the Aricles of Incorporation or Bylaws of the Association or the duly
adopted Rules and Regulations of the Association, shall constitute an event of default and shall be
grounds for relief, which may include without limitation an action to recover surns due for damages and
injunctive relief, any combination thereof, or any other right allowed by Utah law.

11.2  Remedies. Except as may be limited by law, in addition to all other remedies herein

contained or as may be Provided by law, the Association may discontinue the fumishing of any

services {exciuding utllities) to an Owner wha s In default of his obligations to the Assaciation or other

Owners as sat forth herein upen thirty (30) days' written. Notice to such Owner and to any Mortgagee
of such Owner s Town Home of its intent to do so.

11.3  Costs. In any proceeding arising because of any alleged default by any Owner, the
Assaclation, if successful, shall be entitled to recover all amounts, allowed by law including the costs
of the proceedings and reasonable attomeys' fees from such Owner,

11.4 Waiver, The failure of the Association or of any Owner to enforce any right, provision,
covenant or condition which may be granted by the Act, this Declaration, the Articles of Incorporation
or Bylaws of the Association, or the Rules and Regulations, shall be deemed to be cumulative and the
exercise of any one or more of such rights, remedies and privileges shall not be deemed to constitute
an election of remedies, nor shall it preciude the party thus exerclsing the same from exercising such
olher additional rights, remedies or privileges, as may be available to such party at law or in equity.
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ARTICLE Y--GENERAL PRQVISIONS:

12,1 Assoglafion as Representalive. The Assoclation shall represent Town Home owners (1)
in any condemnation proceedings or in negotlations, settiemenis and agreements with any condemning
authority for acquisition of the Common Arsas or any part thereof; and (2) with respect to any
insurance maintained by the Association sursuant to-Srticle VI hereof. Each owner hereby irrevocably
names, constitutes and appoints the Asscciation as his tnie and lawful attomey-in-fact for the purpose

o allowing the Assoclation to represent such ownerin any such proceedings, negotiations, or
T insurance matters.

s T AT NS S TR e A e

,f’fr 12.2  Limitations in Actions of Assoclation. In case of condemnation or substantial loss to the
Town Homes and/or Common A.ea of the Project, unless at least two-thirds (2/3) of the first
mortgagees (based on one vote for each mortgage owned) or owners (other than Declarant) of the

" Individual Town Homes have given their prior written approvai, the Association may not:
(a), Byactor omisslon seek to abandon or teminate the Project;

{b)  Change the pro rata interest or obligations of any Town Home in order to levy
assessments or charges, allocate distributions of hazard insurance pruceeds or condemnation awards,
or determine the pro rata sh~+a of ownership of each Town Home in the Common Areas;

(c) Partition or sub-divide any Town Home;

(d) Seek to abandon, pariition, subdivide, encumber, sell, or transfer the Cornmon Area
by act or omission. The granting of easements ‘or public utilities or for other public purposes consistent
with the intended use of the Common Are as otherwise provided in this Declaration, shall not be
considered a transfer for purposes of this Declaration;

(e) Use hazard insurance proceeds for losses to any Town Home or to the Common
Area for other than the repalr, replacement or restriction of the Town Home, or the Common Area.

Notwithstanding the foregsing, in the event of a taking or acquisition of part or all of tie Common
Areas by a condemning authority, or if the Project cr a portion thereof is not sold but is instead taken,
the award shall be distributed among the Cwners and thelr respective Mortgagees pursuant to Utah
Code Ann. S 57-8-32.5 (1985).

12.3 Acceptance or Goveming Rules. The Association, all present or future Owners, tenants
or future tenants, or any other persons using the facilities of the Project are subject to and shall comply
with this Declaration, the Articles of Incorporation, Bylaws of the Association, and the Rules and
Reguiations, and the acquisition, occupancy of rental of a Town Home shall signify that all such docu-
ments are accepted and ratified. In the event of a conflict in any of the provisions of any such docu-
ments, the documents shall govem or control in the following order or preference: (a) this Declaration;
{b) the Articles of Incorparation of the Association; (c) the Bylaws of the hssociation; and (d) the Rules
and Reguiations. v i

12.4 Enforcement. The Association, or any Owner, shall have the iight to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Fallure by the Asscciation or by any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to dc sc thereafler.

12,5 Delivery of Notices. All nofices or other documents required herein to be delivered by the
Association or Owners may be delivered either persanally or by mail. If delivered personally, same
shall be deemed to have been delivered when actually received by the Owner or when left at the front
door of his Town Home. 1f malled, the same shall be deemed delivered when deposited In the United

:
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States Majt addressed to the Owner at his address as It appears on the records of the Association with
prstage thereon prepald,

12.6 Severabllity. If any of the provisions of the Declaration ‘or any paragraph, sentence,
clause, phrase or work, or the application thereof in any circumstances shail be Invalidated, such
invalidity shall not affect the vaildity of the remainder of this Declaration, and the application of any
provisions, paragraph, sentence, clause, phrase or work in any other circumstances shall not be

affected thereby,

12,7 Covenants and Restrictions. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20} years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10} years.

12.8 Amendment. Owners shall have the right to amend this Declaration, the Articles of
Incorporation of Wingate Village Town Home Owner's Assoclation, and Bylaws of Wingate Village
Town Home Owner's Association (the "Project Documents") as set forth hereln. Amendments of a
material nature must be agreed to by Owners representing at least sixtv-seven percent (67%) of the
tutal votes in the Association. In addition, approval must be obtained from eligible morigage holders
reprasenting at least fifty-one percent (51%; of the votes of Town Home estates that are subject to

mortgages held by eligible holders.

12.9 Merger/Amendment. If Applicable, the Town Home regime may not be amended or merged
with a successor Town Home regime without prior written approval of the Administrator of the
Deapartment of Veterans Afiairs and until the successor Town Home has been legally esiablished and
construclion completed. Declarant may add phases to this expandable Town Home project as outlined
hereinafter (refer to Article XIV below).

12.10 Material Changes. For purposes of this paragraph, a change to any of the following shall
be considered materiai:

(a) Voting Rights;

()] Assessments, £.ssessment liens, or subordination of assessment liens;

(c) Reserves for maintenance, repair and replacement of Common Areas;
i

1

(d} Responsibllity for maintenance and repairs; i

() Re-allocation of interests in a general or Limited Common Areas, cr”rights to their
use;

H Boundaries of any Unit;
(9) Convertability of Units into Common Areas or vice versa;

{h) Expansion or contraction of the Project, or the addition, annexation or withdrawal
of property to or from the Project;

)] Insurance or fidelity bonds;
@@ Amendment to the provisions governing the leasing or renting of Town Homes;

(k) The placing of any restriction on a Town Home Owner's right to sale or transler his
Town Home;

13
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m A decision by the Assoclation to establish self management when orofessional
management has been required previously by an eligible mortgage holder;

{m)  Restoration or repair of the Project (after a hazard damage or partial condemnation)
in a manner other than that specified in the Project documents;

(n) Any action to terminate the legal status of the Project kaner cubstantial destruction
or condemnation occurs or any provision or provisions that expressly benefit mortgage holders,
insurers or guarantors.

Except as otherwise limited by Utah law, if the Owners desire to terminate the legal status of the
Project for reasons other than substantial destruction or condamnation of the Property, the eligible
mortgage holders representing at least sixty-seven percent (67%) of the votes of the mortgaged Town
Homes must agree.

In addition, an amendment to the project documents shall not be considered material if it is for the
purpose of correcting technical errars, or for clarification only. The project documents may provide that
an eligible mortgage holder who recelves a written request to approve additions or amendments who
does not detivery or post to the requesting part a negative response within thirty (30) days shall be
deemed to have approved such request.

12.41 Paragraph Ties. Paragraph fitles are used in this Declaration for convenlence of
reference and are not intended to limit, entarge or change the meaning of the contents of the various
paragraphs.

12.12 Lease; Rental. Notwithstanding any other provision of this Declaration to the contrary, no
Owner may lease or rent & unit or enter an agreement to lease or rent a unit for a Period of less than
thirty (30) days. Any such lease or rentat agreemert must be in writing and shall in all respects be
subject to the requirements of the Project documents and the Association.

ARTICLE Xil--RIGHTS AND RESPONSIBILITIES OF DECLARANT:

13.1 Rights of Action. The Assoclation and any aggrieved Owner shall have a right of action
against Owners who fail to comply with the provisions of the Prolect documents, or decisions or actions
made or taken by the Association. Owners shall have the same right(s) of action against the
Assoclation.

13.2 Easements; Voting Rights. Declarant is granted hereby an easement over the Common
Areas for completion of Improvements and for making repairs to improvements and for purposes of
marketing unsold Town Homes. As more fuily set forth in Article IV hereo!, Declarant shall retain voling
rights for any unsold Town Homes at the time and contral of the Project is transferred to the
Assoclation.

13.3 Prigr Coniract. Declarant Is hereby given the right to execute professional management
contracts for the management of the Project prior to the transfer of control over the Project from
Declarant to the Assoclation, except that:

(a) Such professional management contracts may not be for a perind exceeding two
‘years;

(b) The Assoclation Is hereby given a right of termination of any such professional
management contracts, with or without cause, which right of termination Is exercisable without penalty
of any kind at any time after transfer of control, upon not more than thirty {30) days prior written notice
1o the ather party thersto.
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13.4 Declarant Town Home Fees, Declarant is hereby granted an exclusion from payment of
Town Home Fees for any and all undeveloped dnd/or unfinished additional land and/or improvements,
Including additional phases, if any, and at no time shall it be construed that Declarant shall owe Town
Home Fees for undeveloped and/or unfinished additional land and/or improvements, except that:

Lo
(a) Declarant shall participate in the payment of Town Home fees, o)1 a pro rata
{percentage of completion) basls (as determined at the sole discretion of the Declararit), for Town
Homes, In buildings under construction, which are owned by the Declarant, until the units are 100
percent complete.

(b) Upon one hundred percent (100%) completion of a unit, Declarant shall pay fifty
percent (50%) of the monthly Town Home fee assessment until the Town Home is sold.

ARTICLE XIV—-EXPANSION:

14.1 Properly Subjected/Reservation of Option to Expand. Declarant hereby subjects the reai
property described in Exhibit "A", and incorporated herein by this reference, to the provisions of this
Declaration. Declarant expressly reserves the option to expand the Project in the future by adding to
the Project other real property and similar improvements (Additional Land), and to subject said
Additional Land to the terms and provisions of this Declaration. Such Additional Land, If it is added,
shall comprise Phase Two, and etc, of the Project.

14,2 No Limitation on Option. Peclarant's option to expand the Project shall not be subject to
any limitations, including limitations regarding the right of Town Home owners to consent to such
expansion, except as otherwise provided by law.

14.3 Time Limit. Declarant shall have seven (7) years from the recordation of this Declaration
or a period of six (6) years after the first Town Home in Phase One of the Project has been conveyed
to exercise his option to expand the Project.

14.4 Order of Adding Additional Land. Portions of the Additicnal Land may be added after the
start of construction of the Project described in Exhibit *A", it being the intent of the Declarant to add
all such Additional Land, if any, in increments known as phases as shall be defined and all at different
times. ’
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14,5 Location of Improvements. No assurances are made as to the locations of any
inprovements that may be made on any portions of the Additional Land added to the Project.

14.5 Number of Town Home/Undividad Interest in Common Areas. Phase One of the Project

shall hava a minimum of thirty-five (35) Town Homes, and each such Town Home owner in Phase One
shall have an undivided fractional interest as tenant-in-common to the Common and Limited Common
Areas.of the Project. If the Project is expanded by adding the Additional Land which would comprise
Phase Two, and etc, of the Project, then the Project shall consist of the maximum allowed Town
Homes, with each such Town Home owner having an undivided fractional interest based upon the
actual total number of Town Homes In the Project as tenant-in-common to the Common Areas located
within the Project as expanded. The maximum number of Town Homes that may be created on the
Additional Land shall be the maximum allowed.

D
ATy

T

14,7 Residential Use, All land and floor areas of Town Homes created on the Additional
Land, if any, will be restricted exclusively to residential use.

i4.8 Compatible ctures. Declarant contemplates that all structures {o be erected on

the Additional Land will be generally compatible with structures on the land in Phase One of the
Project in terms of quality of construcilon, the principal materials to be used, and architectural style.

15
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i 14.9 Other Improvements. Declarant makes no representation or assurances as to a
description of other improvements;, iIf any, to be made on the Additional Land, except as otherwise

i provided in this Article XIV.

14,10 Limited Common Areas. Declarant makes no assurances in regard to the creation
of limited common areas and facllities within the Additional Land added to the Project.

ARTICLE XV--AVAILABILITY OF PROJEGT DOCUMENTS:

b 15.1 Project Documents, The Association shall at all times maintain current coples of the
: Declaration, Bylaws and rules conceming the Project as well as its own books, records and
financial statements avallable for inspection by Owners or by holders, insurers and guarantors of
first mortgages that are sacured by Town Homes In the Project. Such documents shall be avallable
during normal business hours, or upon reasonable prior request. Any mortgage holder may prepare
at its own expense and out of its statement for the proceeding fiscal year of the Assoclation, and
the Association shall provide such access as may be necessary for the preparation of such audited
statement. In the event the Assoclation chooses to have audited statements prepared, such audit
statement shall be made avallable for Inspection by such mortgage holder according to the terms
and conditions of this paragraph.

‘,’” ARTICLE XVI-STATUS OF MOSQUITO ABATEMENT PROPERTY:

. 16.1 Scops. The project property may gventually include a parcel of land previously
owned by the Salt Lake County Mosquito Abatement District {o be deifined if added). This parcel
of land may be acquired by the Declarant and Included as part of the Association's "Common
Area", Declarant will enter into an agreement for and in behalf of the Association, a copy of which
(MA agreement) shall, at a future date, be attached to and become a part of this declaration with
Mosquito Abaternent District for the resolution of existing chemical ground contamination which has
been Identified and assessed by a "risk assessment” examination performed by SHB AGRA, Inc.,
(AGRA), an independent third party. Pursuant to contamination correction requirements imposed
upon the Mosqulto Abatement District by the Utah State Department of Environmental Quality,
Division of Solid and Hazardous Waste, (DEQ) and according to rule: "Cleanup Action and Risk
Based Closure Standards" #R 315-101, in orderto divest and sell the subject parcel of land to the
Declarant, the fol'lowing steps and procedures toward carrective action are required by DEQ and

which may be Included in the aforementioned MA agreement to be included In these CC&R'sat kY
a future date, to whit: 1) Immediate correctiva action, 2) Site management including perpetual K
monitoring and inspection of an asphalt cap to be installed by Declarant, and 3) additional o8

corrective action If necessary on any and all future evidence of potential hazard.

IN WITNESS WHEREOF, Declarant has duly executed this Declaration the day and year
first above written.

Wingate Partners, LLC - Wingate Paitners, LLC
by: LEE C. ATKIN OWNER/CO-DECLARANT by: CARL R. FAULKNER OWNER/CO-DECLARANT %
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STATE OF UTAH }

COUNTY OF DALY LAKE } 188

On the _17th_ day of November, 1995, personally appeared before me Lee C. Atkin, an individual,
and Carl B, Faulkner, an individual and president of Talon Realty & Development, Inc., who being by me duly
sworn did say hat they are the Owners of the land and Co-Declarant hereby committed to the provisions of
the Condominium Act and Co-sigriers of the within and forgoing "Declaration of Covenants, Conditions, and
Restrictions" of the Wingate Village Town Home Owner's Asscciation, each of whom duly acknowledged te

me that he executed the same, =Gttt teabotuditot S uutod

&

LINDA GLASCOW 3

Notary Piiplic
MUT O Lt L ’
B C R JUN B, 169 s
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% MR NOTARY PUBLIC
MY COMMISSION EXPIRES: ﬂ
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EXHIBIT “A” N :

PARCEL 1:

\, Beginning 1023 feet North and 145.15 feet West form the Center of Section 34,

,' Township 1 North, Range 1 West, Salt Lake Meridian; thence North 0°11'39" East ;

297 feet; West 436,92 feet; thence South 383 feet; thence East 309.2 feet; thence :
' North 86 feet; thence East 127.1 feet to the point of Beginning.

i PARCEL2: |

' BRI '-‘-Beginnihg 1023 feet north arid 145.15 feet West from the center of Section 34, :

. Township 1 North, Range 1 West, Salt Lake Meridian; thence West 127.1 feet; ".

L thence South 49.5 feet; thence East 127.1 feet; ther.ce North 0°11'39" Eas¢ 49.5 feet N

to the point ‘of_Beginning.

PARCEL 3:
Beginning 937.035 feet North and 145.15 feet West from the Center of Section 34,
Township 1 North, Range 1 East, Salt Lake Meridian; thence North 0°11'39" Eac. 4
36.5 feet; thence West 127.1 feet; thence South 36.5 feet; thence East 127.1 feet to {:
the point of Beginning. )i i
. o g
PARCEL 4: 8
DB

i

‘Beginning 846.14 feet North and 145.53 feet West from the center of Section 34, DB
Township 1 North, Range 1 West, Salt Lake Meridian; thence North 0°07'21" East DB
74.86 feet; thence West 436.08 feet; thence South 50 feet; thence West 100 feet; CB
thence South 27.86 feet; thence East 535.92 feet to the point of Beginning. o
Wy Ham . 85.00 -
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