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001100170000017526 | 110464 |

THIS DEED OF TRUST Is made this____17th day of Auqust

1995  amongJAMES L KING JR

ihereinafter refarred to as "Trustor™), ZIONS FIRST NATIONAL BANK, a national banking assoclation lhereinalter referred
to as "Trustes"}, and ZIONS FIRST NATIONAL BANK, a netional bankinp association {hereinafter reforred to as

"Beneflciary"}.

WITNESSETH;
TRUSTOR, in conslderation of the indebtedness herein recited and the trust herein created, irravocably grants and
conveys to Trustea, in trust, with power of sale, the followinp doscribed property [the "Property®) locatad in tha County
, State of Utah:

of SAIT IAKE

1OT 16, BLOCK 17, CHESTERFIELD PLAT A, ACCORDING TO THE OFFICIAL PLAT
THERECF ON FILE AND OF RECORD IN THE SALT LAKE COUNTY RBECORDER’S

OFFICE.

TOGETHER WITH 1/2 VACATED STREET, ABUTTING ON THE EAST.

COURTESY RECORDING
AT b Y
ils documant is botia (eaardsd solgly as o 6wt
Ind an acoammodation tine porlins namac hproin,
Assouinted Tits Company | hareby exprecly dischalma
pny Tusponsibility of liobitity tot the accuracy of the
contont thargol,

which has tho addross ol 2506 S HIMPSTEAD ST, SALT TAKE CITY UT B4119 o Utuh, (heralnaiter
roterrad to as the "Property Addiess®) {Trustor's address, it different from tho Property Addrass, i3
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TOGETHER with all improvements now or hereafter erected on the Property, and all easements, rights, appurtenances,
fixtures and rents (subject however to the rights and authority herein given to Beneflciary to collect and apply such
rents), all of which shall be deemed to be and remaln a part of the Property covered by this Deed of Trust; and all of the
foregoing, together with sald Property (or the lcasahold ostate if this Dead of Trust is an a leaseholdl, are hereinafter
ratarred to collectively as the "Property”;

TO SECURE to Baneficlary all of the following described items {the "Indebtedness”}:

1. Tha repayment of all indebtedness owed to Beneficiary under an open-end iine of credit evidenced by and
described in that certaln AGREEMENT between Beneficlary and JAMES I, KING_JR
{the "Borrower”) dateddugust 17, 1995 '
topsether with all modifications, amendments, extenslons and renewals thareof {herainafter referred to as
the "Agreement”}. Beneficlary shall make advances to Borrower pursuant to the tarms and conditions of
the Agreement, which advancos shall be repaid In whole or in part from time to time by Borrower, The
maximum amount outstanding an the line of cradit shall not exceed the epgregate principal balance of
Forty Three Theusand and 0/100 Dollars
{$ 43000.00). The Indabtedness securad by this Deed of Trust, togather with intarest and other
charges assessed on the unpaid balance thereof computed in accordance with the terms of the
Agreement, shall be payable to Beneficiary in tha manner and subjest to the conditions set forth In the
Agreemant,
2, The payment of all other sums, with Interest thereon, advanced in accordance herewith to protect the
sacurity of this Deed of Trust.
3. The performance of the cavenants and agreements of Trustor contained in this Deed of Trust.
Trustor covenants that Trustor is lawfully selzed of the sstate hereby conveyed and has the right to grant and convey
the Property, and that tha Property is unencumbered, except for any exceptions to title listed in any title insurance policy
or raport lssued in favor of Beneficlary in connection with this Deed of Trust acceptable to Beneficlary. Trustor
covenants that Trustor warrants and wlill defend the lien created by this Deed of Trust and the title to the Prnperty
aguinst all claims and demands subject to encumbrances of record.
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Trustor covenants snd agrees as follows:

1, TAXES, Trustor shall pay when due all taxes, special taxes, assessmonts, charges {including water and sewer) fines
and Impesitions teviod agalnst or on account of the Property, Trustor shall kaep the Property free and clear of all liens
which have a priority aver the intarast of Beneficlary unuer this Deed of Trust except for tho lien of any taxes and
assessments not yet due and payable and other llens acceptable to Boneficlary. Upon demand, Trustor shall furnish to
Beneficiary such evidence as Beneliclary may reasonably require, that Trustor has pald all taxes and assessments
applicable to the Praperty. Trustor may withhold payment of any tax or assessmeant in connection with a good faith
dispute aver Trustor's obligation to pay such tax or assessm.ent provided any such dispute is prosccuted with due
dilipence and Beneficlary’s llen position Is not Jeopardized, Beneficlary retains the sight to require Trustor to provide

adequate assurances to Boneficlary that any dispute will ... : result [n an impainment of Beneficiary's llen position granted
by thic Deed of Trust,
2. PRIOR_MORIGAGES_AND DEEDS OF TRUST, Trustor shall pramptly perform all of Trustor's obligations undeor any

mortgage, dead of trust or other security agreament with a lien which has giiority over the llen of this Doed of Trust,
including dellvering to Beneficlary svidence of Trurtor's prompt perlormance,

3, HAZARD INSURANCE, Trustor shall keep tho improvements now existing or hereafter orected on the Proparly
insured agalnst loss by fire, hazards Included within tha term "extendad covernge” and such other hazards as Benaficlary
muy raquire, and in such amounts and for such periods as Beneflclary may require. Beneliclary shall be named as Loss
Payee or Additlonat Insured, whichever may be appropriate, In all such insurance policies.

The Insuronce carrisr providing tha insurance shall be chosen by Trustar subject to approval by Benoficiary, provided that
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}f"ﬁ such approval shall r.ot -« unreasonahly withhold, All Insurance policies and renewals thereot! shall be In a form
e nccoptable to Benef'v ., wrd shall include a standard mortgagee clause In faver of and In a form ncceptablo to
ﬁ,{ Beneflclary, Baneliel.,, J1 ©l havo the right to hold the policles and any ronewals thereof, subject to tha terms of any
R mortgage, dead of tri ot Aher socurity agreemant with a lien which has priority over the llen of this Dead of Trust, At
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Bonaliclory's requast, ristor will deliver certificates of Insuranea in form sotisfactory to Benaflclary Including
andorsaments that any covurage will not be cancelled or diminished without at laast ton (10) days prior written notico to
Benaflclary. Should tho Proparty ot any timo bocomo located in an area dosignated ns a speclal flood hazasd orea,
Trustor ugroes to obtain end maintaln Federal Flood insurance to the extent such Insurance Is required ond or bocomaos
available far the torm of the Indebtodnoss sacured by this Daad of Trust and for the maximum balance avallable or tho
maximum limit of covarage that Is avallable, whichovor |3 loss,

In the ovent of loss, Truator shalt give prompt notice to the Insurance carrier and Beneflclary, Bonoflclary may make
proot of loss it not made promptly by Trustor,
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ZIONS FIRST NATIONAL BANK
DEED OF TRUST WITH ASSIGNMENT OF RENTS

PRINCIPAL LOAN DATE ACCOUNT NUMBER APPLICATION ID

43000.00 | 08/17/95 001100170000017526 110464

ERVA A ENANCE PROPERTY: LEASEHOLDS; QNDOM MS:  PLANNED I\
DEVELOPMENTS, Trustor shall keep the Property in good repalr and shall not commit waste or permit impairment or
detarioration of the Property and shall comply with the provisions of any lease if this Deed of "rust is on a leasehold. If
this Deed of Trust Is on a unit In a condominium or a planned unit development, Trustor shall perform all of Trustor's
abligations under the declaration of covenants creating or governing the condominium or ptanned unit development, the
by-laws and ragulations of the condominium or planned unit developmant, and constituent documents.

5. PROTECTION OF BENEFICIARY'S_SECURITY. If Trustor falls tc perform any covenants or agreements contalned in
this Dead of Trust, or If any action ¢r proceeding is commenced which affects Baneficlary’s Interaest in the Property, then
Benetlciary, at Beneficlary's option, may make such appesrances, disburse such sums, Including reasonable attorneys’
fees, and taka such actionn as Is necessary to protect Benoficlary's Interest. Any amaunts disbursed by Beneficiary
pursuant hereto, with Interest thereon, at the rate speciflad in the Agreement, shall bacome additional Indebtedness of
Trustor secured by this Deed of Trust. Unless Trustor and Beneficiary agreo to other terms of payment, such amounts
shall be payable upon notice from Beneficiary to Truster requesting payment thereof. Nothing contained in this Deed of
Trust shall require Beneficiary to incur any expense or take any action hereunder. Any action taken by Benuflclary shall
net be construed as curing any default by Truster,

G. INSPECTION, Beneficlary may make ar cause to be made reaconable entries upon and inspactions of the Property,
pravided that Beneficlary shall give Trustor notice prior to any such inspection specifying reasonable cause tharefor
related to Beneficlary’s interest in the Propaerty,

7. APPHAISAL, Beneficlary may obtain appraisals ot tha Property and Trustor shall cooperate with Beneficlary and grant
access to the Property for the purposes of camplating any such appralsals. In the event that Benaeliciary Is required to
abtain oppralsals in order to comply with any law ar regulation impesed by any government entity which has jurisdiction
over Beneticlary, Trustor shall bear the cost of any such appraisal and Beneficiary Is hereby authorized to add such cost
to the Indebtedness sacured hereby,

8. HAZARDOVUS MATERIALS. Trustor hersby reprasents and warrants that no hazardous materials are or will be located
on the Propaorty and to the bust of Truster's knowledge ne hazardous materlals have been locatad on or disposed on or
under the Property. Hazardous materials shall be defined as any items or substances identified as hazardous in any
federal, state or local laws or regulations., Trustor shall give notice to Beneflciary immadiately upon Trustor's abtaining
knowledge that any hazardous materlal is located upon tha Proparty and shall immediately remove such hazardous
materlal in compllance with all laws refating to any such removal, Trustor hereby Indemnifies and holds harmless Trustes
and Benzficlary fram any and all claims, vxpenses, liabilities and casts which may occur from the presence of hazardous
materials being located on tha Proparty.

9. USE OF PROPERTY, Beneficlary shall not usa the Property for any illegal purposa,

10, CONDEMNATIQN, The proceeds of any award or claim for damages, direct or cansadquential, In connection with any
condemnation or other tuking of the Property, or any part thereof, or for conveyance In lieu of condemnation, are hereby
assigned and shall ba pald to Beneficiory 1o the extont of any Indebtedness which may be due and owing under the
Agreamant or pursupnt to this Deed of Trust, subjact to the terms of any mortgage, deed of trust or other security
agreement with u iien which has priority over this Dead of Trust.

11, TRUSTOR NQT RELEASER: FORIEARANCE BY DENEFICIARY NOT A WAIVER., Extension of time for payment or
modification of the sums gocured by this Doed of Trust granted by Boneficlory to any suecessor in interest of Trustor
shall noct oparate to relonse, In any menner, the liability of the original Trustor ar Trustor's successar in Interest.
Baneficlary shall not ba requirod to conimence procoedings agalnst such suecessor or refuse to extend time for payment
or otharwise modify the Indebtodnoss secured by this Deed of Trust by reason of any demand made hy Trustor or
Trustar's successor in Interast, Any forbearance by Benoticlary In exerclalng any right or ramady heraunder, or otherwise
aflorded by applicoble law, shall not be a walver of nor shall proclude the exerclse of any such right or remedy in the
{uture,

12, SUCCESSORS ANC ASSIGNS BOUND: JOINT AND SEVERAL LIABILITY: CQ-SIGNERS, Tho covenants and
aproements harein contalnad shall bind, and the rights hereunder shall inure to, tha respoctive successors and assigns of
Banaticlary and Trustor, All covenants and agreamonts of Trustar shall be Joint and several. Any Trustor who signs this
Deed of Trust, but does not execute the Agreament, {a) ncknowladges having read and undorstood the Agreement, the
obligatians of which are securad by this Deed of Trust, (1) Is not parsonelly llable under the Agrosment, and {c) agrees
that Beneflclary and any other Trustor hereunder may agree to oxtend, modify, forbear, or moke any other
accommodations with regard to the terms of this Deed of Trust or the Agreement, without that Trustor's consent and
without raleasing that Trustor or moedifying this Deed of Trust ns to that Trustor's Interest In the Froperty,
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13. NOTICE. Except for any notice required under applicable law to be given in another manner, {a) any notice to T‘rustur
provided for In this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to
Trustor at the Property Address or at such other address as Trustor may designate by notice to Beneficiary as provided
herein, and (b] any notlce to Beneficiary shall be given by certitied mail to Beneficlary's address shown at the top of the
first page hereof or to such other address as Beneficiary may designate by notice to Trustor as provided hereln. Any
notice provided for In this Deed of Trust shall be deer, - . to have been given to Trustor or Beneficiary whan given in the
manner designated herein, ‘

14. GOVERNING LAW; SEVERABILILY. The state and local laws applicable to this Deed of Trust shall be the laws of the
State of Utah. In the evert that any pravision or clause of this Deed of Trust or the Agreement conflicts with applicable
faw, such conflict shall not affect other provisions of this Deed of Trust which can be given affect without the conflicting
provision, and ta this end the provisions of this Deed of Trust are declared to be severable.

15, EVENTS OF DEFAULT, Each of the foliowing shall constitute an Event of Default under this Deed of Trust {an
"Evant of Default™):

{a) Borrower falls to make any payment when dua under the Agraement.

{b} Borrowar or Trustor commits fraud or makes a matarial misrepresentation at any tima in
connection with the Agraement including but not limited to having provided false or misleading
statemants relating to Trustor's or Borrower's income, assets, liabllities or other aspects of
Trustor’'s or Borrower's financial condition,

ic) Trustor does not comply with the terms, conditions or obligations contained in this Trust Deed.

{d} Trustor's action or Inaction adversely affects the Property or Beneficiary’s rights in the Property,
This can include, but not be limited to, failure te maintain required insurance, waste of destructive
usa of the Property, fallure to pay taxes, death of all persons !lable an the Agreement, transfer of
title or sale of the Property, creation of a lien on the Property without Beneficiary’s permission,
{oraclosure by the holder of any other lien or use of the Property for prohibited purpases.

{e) An event of default cccurs under the Agreament.

16, REMEDIES ON DEFAULT., Upon the occurrence of any Event of Default and at any time thereafter, Trustee or
Beneficlary, at Its option my exercise any one of more of the following rights and remadies, In & idition to any other fights
or remedles provided by law:

{a) Eqreclgsure, With respect to all or part of the Property, the Trustee shall have tha right to
foreclose i accardance with and to the full extent provided by applicable law.
{b} Collect Rents.  Benellciary shall have the right, without notice to Trustor, to take possession of

and manage tha Property and collect any rents, including amounts past due and unpaid and apply
the nat praceeds to the Indebtedness. Beneficiary may require any tenant or other user of the
Property to make payments directiy to Beneficiary. !f any such amounts are collected by
Beneficlary, Trustor hereby Irravocably designates Beneficiary as Trustor’s attorney-in-fact to
andorse instruments recelved In paymeant thereof in the name of Trustor and to negotlats the
sama and collect the proceeds,

{c} Recelver, Beneficlary shall have the right 1o have a receiver appointed to take possasslon of all or
part of the Praperty, with the power to protect and preserve the Property, to operate the Property
praceding foreclosure or sale, and to collect any rents from the Praperty and apply the procoeds,
over and above the cost of tha raceiver against the Indebtednass.

(d) Othar Ramadias, Trustee of Banaficlary shall have ary other right or remedy pravided In this Deed
of Trust, the Agreement or by law,

{e) Trustee, Trustee shall heva all of the rights and dutles of Beneficiary as described in this Deed of
Trust,

17. WAIVER, A walver oy any party of a breach of a provision of this Deed of Trust shall not constitute a waiver of
such party's rights otherwise to demand strict compllance with that provisien or any othar provision. Election by
Benaflclary to pursue any remady provided in this Deed of Trust, the Agreament o provided by law shall not axcluda the
axerclse of any other remedy providad hereln or pursuant o law or equity.

18, ATTORNEY’S FEES AND EXPENSES, In the event Benaticlary institutes any sult or action to enforca any of the
terms of this Deed of Trust, Beneficiary shall bo ontitled to racovor its roasonablo attornnys’ fees, Whether or not any
court action Is involved all reasonable expenses Incurred by Beneficiary or tha Trustee, which in Bonelictary’a or Trusteo's
opinlon aro necessary at any time for tho protaction af i1s Interest of the anforcoment of its riphts, shall becomo o part of
the Indebtedness secured hnraby, shall bo payable on demand and shall bear Interast at the rata provided In the
Agreemont, Expensos include, but are not imited to, reasonnable attornays’ fons, whether ar not there is o lawsuit
{including efforts *o modily or vacate any automatle stay or Injunction, titlo reports, sufveyor's raports, oppri'sal feas,
title Insurance, court casts and other amounts as provided by lawl,
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}'1’:1 19, ASSIGNMENT OF RENTS; APPGINTMENT OF RECEIVER: BENEFICIARY !N _POSSESSION, As additional security
10 hereunder, Trustor assigns to Beneficiary the rents generated by the Property, provided that Trustor shall, prior to an

Event of Default hereunder or abandonment of the Property, have the right to collect and retain such rents as they
become due znd payable,

o 20, ARBITRATION DISCLOSURES:
1. AS USED IN THIS ARBITRATION SECTION, THE TERM "PARTIES" MEANS THE LENDER, ANY OTHER SIGNERS HERETO AND

SRS Sis e

PERMITTED SUCCESSORS AND ASSIGNS,

n‘il'
2. ARBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A f‘
COURT. i

s

3, THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL,
4. PRE-ARBITRATION DISCOVERY IS GENERALLY MORE LIMITED AND DIFFERENT FROM COURT PROCEEDINGS.

6. ARBITRATORS' AWARDS ARE NCT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING AND ANY
PARTY'S RIGHT TO APPEAL OR TO SEEK MODIFICATION CF RULINGS BY ARBITRATORS IS STRICTLY LIMITED,

8, A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING
INDUSTRY.

7. iF YOU HAVE QUESTIONS ABOUT AREBITRATION, CONSULT YOUR ATTCRNEY OR THE AMERICAN ARBITRATION
ASSOCIATION.
ARBITRATION PROVISIONS: .
(a) Any contraversy or claim between or amang the parties, including tut not lirnited to those arising out of or relating to this

agreement of any agreements or instrumems relating herato or delivered in connection herawith, and including but not %
limited to a claim based on or arising from an allegsd tort, shall at the request of any party be determined by arbitration in ",'-}'
accordance with the Commercial Arbitration Rules of the American Arbitratien Association, The arbitration proceedings 25
shall be conducted in Salt Lake City, Utah, The arbitrater(s} shall have the qualifications set forth in subparagraph {c) i

hereto, All statutes of limitations which would otherwise be applicabie in a judicial action braught by a party shall apply to ',- X
any arbitration or reference proceedings hereunder. :
1
l‘”v: (b} In any judicial action or proceeding arising out of ar relating to this Agreement or any agreements ar instruments ralating g
W hereto or delivered in canrection herewith, including but nat limited to a claim based on or arising from an alleged tort, if the e
‘g-"i controversy or clalm is not submitted to arbitration as provided and limited in subparagraph {a) hereta, all decisions of fact ";"‘-f’!
R and law shall be determined by a reference in accordance with Rule 53 of the Faderal Rules of Civil Procedure or Rule B3 of B
Piitn the Utah Rules of Civil Pracedure or other comparable, applicable reference pracedure. The partias shall designate to the it
X&* court the refereals) selectad under the auspices of the American Arbitration Association in the same manner as arbitrators 'H
-‘;; are selectod in Association-sponsored orbitration proceadings. The referee(s) shall have the qualifications set forth in ;-};‘-
‘;’: subparagraph {c) hereto, Y
s {e) Tho arbitrator(s) or referae(s) shall be selected In accordance with the rules of the Amaerlcan Arbitration Association i
AR from ponels mainteined by tha Assoclation. A sinpla arbltrator or raferee shail be knowlodgeable In the subject i
matter of the dispute. Whera throe arbitrators or refareas conduct an arbitratinn or referonco procosding, the claim Y

shall ba decided by a majority vote of the three arbitrators or referees, at least one of whoem must be knowledgeable it

in the subject matter of the disputo and at |east one of whom must be a practicing ottorney. The arbitratoris} or o

roforusls) shall award recovery of all costs and foes {including reasonable ottornoys' fees, administrative faes, 1Y

arbitrotors’ fees, and court casts). The arbitrptor(s) or reforeois| also may gront provisienal or anclilory remedlos .I

such as, for example, Injunctive rallef, ottnchmont, or the nppeintment of a receiver, elther during tho pondency of oo

the arbltratlon or referenca proceading or as part of the arbitration of retorence award. = i

{¢) Judgment upon an arbitration or relerance award moy be entered In any court having jurisdiction, sublect 1o the ™ -'if

following limitation: the arbitration or ralerence awcid lg binding upon the parties only If the amount daos not ™D j,‘

oxcoad Four Milllon Dollars {94,000,000,00); il the nward uexcoonds that limit, either party may commonece legal €9 k!

actlon for o court trial de novo., Such legal action must ba tilod within thirty {30) doys following the date of the ~o "

arbitration or referance award; i auch legal actlon ls nat filed within that time parlad, the amount of the arbltration &2 g

ot roferance award shat bo binding, The computation of the total amount of an arbitration or roferance nward shall N 3,'

include amounts awardad for arbitration feas, attornoys’ {ees, Interest, and oll other rainted costs, o ?
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{e)At the Lender’s cption, foreclosure under a deed of trust or mortgage may he accomplished either by exercise of a
power of sale under the deed of trust or by judiciatl foraclosure, The institution and maintenance of an action for
judicial relief or pursuit of a provisional or ancilfary remedy shall not constitute a waiver of the right of any party,
including the plaintiff, to submit the concoversy or claim to arbitration if any other party contests such acticn for
judicfal rellet,

{f) Notwithstanding the apglicability of other law to any other provision of this Agreement, the Federal Arbitration Act,
9uU.S.C.§1et seq., shall apply ta tha construction and interpretation of this arhitration paragraph.

21, RECONVEYANCE, Upon payment by Trustor of all sums secured by this Deed of Trust, Beneficiary shall request
Trustee to reconvey the Preperty and shall surrender this Deed of Trust and all instruments evidencing Indebtedness
secured by this Deed of Trust to Trustee. Trustes shall reconvay the Property without warranty to the person or persons
legally entitled thereto. Such person or persons shall pay all costs of recardation, if any.

22. SUBSTITUTE TRUSTEE, Benoficiary, at Beneficiary's option, may from time to tirne remove Trustee and appoint a
successor Trustee to any Trustee appointed hereunder, Without reconveyance of the Propurty, tha successor Trustee
shall succeed to all the title, power and duties conferred upon the Trustee herein and by applicable law.

23, REQUEST FOR NOTICE, Trustor requests that copies of the notice of default and notice of sale be sent to Trustor's
address as shown above or to the fast known address.

IN WITNESS WHEREQF, Trustor has executed this Deed of Trust on the day and year first abovae wrltten,

=

STATE OF UTAH

l
1 85,
COUNTY OP@#’[@Z@ )

o 1@_. parsonally appeared belare me
, tha signer(s) of the above Inastrumeont, who duly acknowledged

NOTATY pol I8
/;7 BRI CFRISEER
410 agh e, Swin '.F..}!
s Eaan City, Biph it
sy Catinitiatan TApitus
Hovamlbug 9, Viw/
SYATE OJ_-‘._X_IJ'_.}.LI

My Commission Explroz Rasiding nt@ﬁéwﬁ-n/
Y Ak _

To Trusteo:
Tha undorslgned |s tho lagal owner of all Indebtednass securad by this Deed of Trust, Sald indabtodnoss has been

pald In full, You are heraby directad to concel this Deod of Trust which is deliverad heoraby, and to reconvey, without
warronty, oll the estate now held by you under this Daod of Trust to the porsons legally ontitlad therato,

Dato; ;19
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