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THIE DELD OF TRUST is made and entered into by and berween the undersianed
OQUIRRH VIEW APARTMENTS, A UTAH LIMITED PARTNERSHIP, __ o

residing in TOOELE County. UTAH

whose post office address
i 236 WEST PLUM STREET GRANTSVILLE . UTAH ) 84029

s trustor(s) hevein valled “Bomower,” and the United States of America, acting through the Farmers Home Administration,
United States Depurtment of Agriculture, a Government agency. 125 South State Street, Room 5434 Federal Building,
Sult Lake City. Usuh 84138, 4s trustee, herein called “Trustee.” and the United States of America, acting through the Far-
wers Home Administration, United States Department of Agriculture, as beneficiary, herein cailed the “Government.” and:

WHEREAS Borrower s indebted to the Government as evidenced by one or more promissory note(s) ot assumption
agreement(s) or any shared uppreciation or recapture agreement. herein called “'note.” which has been executed by Borrower,
Is puyuble to the order of the Government awthorizes aceeleration of the entire indehtedness at the option of the Govern-
ment upon any default by Borrower, and is described as fotlows:

Date of Insrrument ‘ Principal Amount

DECEMBER 29,

1993 $60 REAQROOO AT REQUEST O
BOOX e

_ASSOCIATED TITLE COMEANY
0E1S77 93 DEC 30 4 9: 4B

PAC;EZL"’ (/3 DONNA §, B:i0ni .k
‘}N‘/ PY aBudub L. TOQELE COUKTY AESOAOE:
Bepury L FEEC

(The interest raze for limited resource farm ownership or limited resource operating loan(s) secured by this instrument
taey be increused as provided in the Farmers Home Administration regulations and the note.)

And the note evidences 2 loan 1o Borrower, and the Government, at any time. may assign the note and insure the
payment thereof pursuant to the Congolidated Farm and Rurat Development Act. or Title V of the Housing Act of 1949 or
any ofhier statutes administered by the Farmers Home Administration; ‘

And it is the purpose and intent of this insirument that, among other things, at all times when the note is held by the
Government or in the event the Gavernment should assign shis instrument without insurance of the note, this instrument
shall secure payment of the note and shali secure any FUTURE ADVANCES by the Government to the Borrower (all re-
ferences herein 1o the “note™ shall be deemed to include such future note(s)): bur when the note is held by an insured holder,
this instrument shall not secure payment of the note or attach to the debt evidenced thereby, but as 1o the note and such
debt shall constitute an indemnity deed of trust 1o secure the Government against Joss under its insurance contract by reason
af any defuult by Borrower:

And this instrument ulso sceures the recapture of any interest credit or subsidy which may be granted to the Borrower
by the Governmen: pursuant 1o 42 US.C. §14900 or any amounts due under any Shared Appreciation Agreement/Re.
capture Agreement entered inte purswant to 7 U.8.C. §2001.

NOW., THEREFQRE. in consideration of the loan(s) Borrower does hereby grant, bay
trustee the following described property situated in the State of Utal, County{ies) of 100
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%ITE sell. convey, and assign unto

SEE ATTACHED EXHIBIT "A" ATTACHED HERETO AND MADE PART OF.
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together with all rights (including the rights to mining products, gravel, oil, gas, coal or other minerals), interests, easements,
hereditaments and appurtenances thereunto belonging, the rents, issues, and profits thereof and revenues and income there-
from, all improvements and personal property now or later attached thereto or reasonably necessary to the use thereof,
including, but not limited to ranges, refrigerators, clothes washers, clothes dryers, or carpeting purchased or financed in whole
or in part with loan funds, all water, water rights, water stock, and sprinkling and irrigation systems, pertaining thereto, and
all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation of any part
thereof or interest therein-all of which are herein called “the property.”

TO HAVE AND TO HOLD the property unto Trustee, Trustee’s successors, graniees and assigns forever and in fee
sitnple:

IN TRUST, NEVERTHELESS, (a) at all times when the note is held by the Govermment, or in the event the Govern-
ment should assign this instrument without insurance of the payment of the note, to secure prompt payment of the note
and any renewals and extensions thereof and any agreements contained therein, including any provisions for the payment of
an insurance or ather charge, (b) at all times when the note is heid by an insured holder, to secure performance of Borrower's
agreement herein to indemnify and save harmiess the Government against loss under its insurance contract by reason of any
default by Borrower, and (¢} in any event and at all times 1o secure the prompt payment of all advances and expenditures
made by the Government, with interest, as hereinafter described and the performance of every covenant and agreement of
Borrower contained herein or in any supplémentary agreement.

BORROWER for Borrower's self, Borrower’s heirs, executors, administrators, successors and assigns WARRANTS the
property unto Trustee for the benefit of the Government against 21l lawful claims and demands whatsoever except any liens,
encumbrances, eascments, reservations, or conveyance specified hercinabove, and COVENANTS AND AGREES as follows:

(1Y To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and save
harmless the Government agzinst any loss under its insurance of payment of the note by reason of any default by Borrower.
At all times when the note is held by an insured holder, Borrower shall continue to make payments on the note to the Gov-
ernment, a3 ¢ollection agent for the holder.

{2) To pay to the Government such fees and other charges as may now or-hereafter be required by regulations of the
Farmers Home Administration. : : :

(3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes,
455835MeNts, insurance premiums and other charges upon the mortgaged premises.

(4)  Whether or not the note is insured by the Government, the Government may at any time pay any other amounts
including advances for payment of prior and/or junior liens, required herein to be paid by Berrower and not paid by Bor-
rower when due, as well as any costs and expenses for the preservation, protection, or enforcement of this lien, as advances
for Borrower's account. All such advances shall bear interest at the rate borne by the note which has the highest interest
rite.

{5)  All advances by the Government, including advances for payment of prior 2nd/or junior liens, in addition to any
advances required by the terms of the note, as described by this instrument, with interest shall be immediately due and pay-
able by Borrower to the Governnient without demand at the price designated in the latest note and shall be sscured hereby.
No such advance by the Government shall relieve Borrower {rom breach of Borrower's covenant to pay. Any payment made
by Borrower miay be applied on the note or any indebtedness to the Government secured hereby, in any order the Govern-
ment determines,

(6} To use the loan evidenced by the note solely for purposes authorized by the Government.

(7}  To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed
against the property, including al] charges and assessments in connection with water, water rights, and water stock pertaining
to or reasonably necessary to the use of the real property described above, and promptly deliver to the Government without
demand receipt evidencing such payments.

{8} To keep the property insured as required by and under insurance policies approved by the Government and, at
its request, to deliver such policies to the Government,

{9} To maintain improvements in good repair and make repairs required by the Government; operate the property in
2 good and hushandmanlike manner; comply with such farm conservation practices and farm and home management plans
as the Government from time to time may prescribe; and not to abandon the property, or cause or permit waste, lessening
o impairment of the security covered hereby. or, without the written consent of the Government, cut, remove, or lease
any timber, gravel. oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes.

(10} To comply with all laws. ordinances, and regulations affecting the property.

{11} To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the
lien and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any
supplementary agreement (whether before or after default) including but not limited to costs of evidence of title to and sur-
vey of the property, costs of recording this and other instruments, attorneys’ fees, trustees™ fees, court costs, and expenses
of advertising, selling, and conveying the property.
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{(12) Except as otherwise provided by the Farmers Home Administration regulations, neither the property nor any
portion thercof or interest therein shall be leased, assigned. sold. transferred or encumbered, voluntarily or otherwise, without
the written consent of the Goverunent. The Government shali have the sole and exclusive rights as beneficiary hereunder,
including but not limited to the power to grant consents. partial releases. subordinations, and satisfaction, and no insured
lrolder shall have any right. titlc or interest in or to the lien or any benefits hereof.

{13} At all reasonable times the Government and its agents may inspect the property to ascertain whether the cov-
cnants and agreements contained herein or in any supplementary agrcement are being performed.

(14) The Government may (a)} adjust the interest rate. payment, terms or balance due on the loan, (b) increase the
morigase by an amount equal to defcrred interest on the outstanding principal balance. (¢) extend or defer the maturity of.
and renew and reschedule the payments on. the debt evidenced by the note or any indebtedness to the Government secured
by this instrument. (d) release any party who is lable under the note or for the debt from liability to the Government,
(¢) release portions of the propesty and subordinate its lien. and (I} waive any other of its rights under this instrument. Any
and all this can and will be done without affecting the lien or the priority of this instrument or Borrower’s or any other
party’s liability to the Government for payment of the note or debt secured by this instrument unless the Government says
otherwise in writing. HOWEVER, any forbearance by the Government-whether once or often-in exercising any right or
remedy under this instrument. or otherwise afforded by applicable law, shall not be a waiver of or preclude the exerciss of
any such right or remedy.

{15) 1If a1 any time it shall appear to the Government that Borrower may be able to obtain a loan fram a production
credit association. ¢ Federal land bapk. or other responsible cooperative or private eredit source, at reasonable rates and terms
for loans for simitar purposes and periods of time, Borrower will, upon the Government’s request, apply for and accept such
loan in sufficient amount 10 pay the note and any indebtedness secured hereby and to pay for any stock necessary to be
purchased in a cooperative lending agency in connection with such lean,

(16) Default hereunder shall constitute default under any other real estate, or personal property or other security
instrument held or insured by the Government and exccuted or assumed by Borrower, and deiault under any such other
sevurity insirument shall constitute default hereunder.

(17} SHOULD DEFAULT occur in the performance or discharge of gny obligation in this instrument os secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parties
named as Borrower he discharged in bankrupicy or declared an insolvent or make an assignment for the benefit of ereditors,
the Government, at its oplion with of without notice, may: (a) declare the entire amount unpaid under the note and any
indebtedness to the Government hereby secured immediately due and payable, (b} for the dccount of Borrower incur and pay
reasonabic expenses for repair or maintenance of and take possession of, operate or rent the property, (¢} upon application
by it and production of this instrument, without other evidence and without notice of hearing of said application, have a
receiver appointed for the property, with the usual powers of receivers in like cases, and (d) authorize and request Trustee to
foreclose this instrument and sell the property as provided by law. {e) bring an action to {foreclose this instrument, obtain a
deficiency judgment, or enforce any other remedy provided by jaw.

{18} A1 the request of ihe Government, Trustes may foreclose this instrument by advertisement and sale of the pro-
perty as provided by law, for cash or secured credit at the option of the Government, personal notice of which sale need not
be served on Borrower: and at such sale the Government and its apents may bid and purchase as a stranger: Trustee at Trust-
ee's option may conduct such sale without being personally present, through Trustees delegate authorized by Trustee for
such purpose orally or in writing: and Trustee's execution of a conveyance of the property or any part thereof 1o any pur-
chaser at foreclosure sale shall be conclusive evidence that the sale was conducted by Trustee personally or through Trustee's
delegate duly authorized in accordance herewith,

(19} The proceeds of foreclosure sale shall be applied in the following order 1o the payment of: (a) costs and expenses
incident to enforcing or complying with the provisions hereof, () any prior liens required by law or a competent court to
be so paid. {c) the debt evidenced by the note and all indebtedness to the Government secured hereby. (d) inferior liens of
record required by law or a competent cours to be so paid, (¢) at the Government's option, any other indebtedness of Bor-
rower owing to or insured by the Government, and (f) any balance to Borrower. In case the Government is the successful
bidder at foreclosure or other sale of all ar any part of the property. the Government may pay its share of the purchase price
by crediting such amount on any debts of Borrower owing to or insured by the Government, in the order prescribed above.

(20) All powers and agencies granted in this instrument are coupled with an interest and are irrevocable by death or
otherwise: and the rights and remedics provided in this instrument are cumulative to remedies provided by law.

(21) Borrower agrees that the Government will not be bound by ary present or future State laws, {a) prohibiting
maintenance of an action for a deficiency judgment or limiting the amount thereof or the time within which such action may
be brought. (b) prescribing any other statute of limitations, or (¢} limiting the conditions which the Government may by re-
regulation impose. including the interest rate it may charge, as a condition of approving a transfer of the property to a new
Borrower.

{22y 1f any part of the loan for which this instrument is given shall be used to finance the purchase, construction or
repair of property to be used as an owncr-occupied dwelling (herein called “the dwelling™} and if Borrower intends to seli or
rent the dwelling and has obtained the Government’s consent to do so (a) neither Borrower nor anyone authorized to act for
Borrower will, after receipt of a bona fide offer. refuse to negotiate for the sale or rental of the dwelling or will otherwise
make unavailable or deny the dwelling to anyone because of race, colar, religion, sex, national origin, handicap, familial
status or age, and (b) Borrower recognizes as itlegal and hereby disclaims, and will not comply with or attempt to enforce any
restrictive covenants on the dwelling relating to race, color. religion, sex, national origin, handicap, familial status or age.

{23) If Borrower has a permit or approved application for the appropriation of water for use on or for the benefit
of the property hereinabove described, Borrower will perform and complete all the action and fulfill all the conditions
necessary to perfeet such water right: and in the event of Borrower's failure to do so, the Government shall have the right
to complete such action and to advance such sems as may be necessary for such purpose, such advances to be secured by
this instrument.
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(24) If the property, or any part thereof, is a lease or a purchaser's interest in a contract of sale, Borrower will pay
when due all rents, contract payments and any and all other charges required by said lease or contract, will comply with ail
other requirements of said lease or contract, and will not surrender or relinquish, without the Government’s written consent,

any of Borrower's right, title and interest in or to the property or the lease or contract while this instrument remains in
effect, *

(25) Borrower has astigned or waived or will irnmediately, on request of the Government, assign or waive in favor of
the Government all grazing privileges, permits, licenses, or leases appurtenant to or used in connection with said land, and
Borrower further covenants and agrees to produce renewals thereof prior to their expiration, to pay all fees and charges and
to perform all acts and to do all things necessary to keep and preserve all said grazing rights and renewals thereof, and in the
event of the failure of Borrower to do any of these things the Government may do so on behalf of Borrower, including ad-
vancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this instrument.

(26) Borrower further agrees that the loan(s) secured by this instrument will be in default should any loan proceeds
be used for a purpose that will contribute to excessive erosion of highly erodible land, or the conversion of wetlands to
produce an agriculturai commodity as further explained in 7 CFR Part 1940, Subpart G, Exhibit M,

(27) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its
future regulstions not inconsistent with the express provisions hereof,

(28) Notices, including any Notice of Default and Notice of Sale, shall be sent by certified mail, unless otherwise
required by law, and addressed, unless and until some other address is designated in a notice so given, in the case of both
Trustee and the Government to the Farmers Home Admiristration at the address stated above and in the case of Borrower
at the post office address shown above,

(29) Upon full and final payment of all indebtedness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or otherwise, contained herein or secured hereby, the Government
shall request Trustee 1o execute and deliver to Borrower at Borrower’s address a full reconveyance of the property within
60 days after written demand by Borrower, and Borrower hereby waives the benefits of all laws requiring earlier execution
or delivery of such reconveyance.

(30) Y any provision of this instrument or application thereof to any person or circumstances is held invalid, such
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid
provision or application, and to that end the provisions hereof are declared to be severable.

WITNESS the hand(s) and sezl(s) of Borrower this ZQIH‘ day of DECEMBER .19 _9:_3

DEPjN L. PAIM MRAL PARTNER
) 2emo P L2

STATE OF . TITAH ‘ WAYNE §. ACKNOWLEL NTANDREWS, GENERAL
COUNTY OF __TOQELE e ¥ ACKNOWLEDGME " PARTNER
On this 29TH day of DECEMBER .19 .23 personally appeared before
ne JONES, DEAN L. PALMER, WAYNE 5. ANDREWS the signer(s) of the above instrument,
GENERAT, PARTNERS OF OQUIRRE VIEW APARTMENTS, A UTAH LIMITED PARTNERSHIT
whe duly acknowledged to me that THEY executed the same,

Notary Public, residing at:

\'\-...
(NOTARIAL SEAL) WL /4 : WMMM

i My commission expires: —2/3/94

LT TR
OTLUIOTUTAY
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Addendum to Deed of Trust for Oguirrh View Apartments, A
Utah Limited Partnership dated December 28, 1993:

The property described hdrein was obtained or improved

through Federal financial assistance. This property is

subject to the provisions of Title VI of the Civil Rights

Act of 1964 and the Rehabilitation Act of 19573 and the

regulations issued pursuant thereto for as long as the

property continues to be used for the same or_similar .
purpose for which financial assistance was extended or for

as long as the purchaser owns it, whichever is longer.

This instrument also secures the obligations and covenants
of borrower get forth in borrower’s Loan Agreement of

June 28, 1993, which is hereby incorporated herein by
reference.

No partner, either general or limited, will have any
personal liability for the payment of all or any part of the
indebtednass.

The borrower and any Success0rs in interest agree to use the
houging for the purpose of housing people eligibkle for
occupancy as provided in Section 515 of Title V of the
Housing Act of 1949, and FmHA regulationsg then in effect
during the full term of this deed of trust. No eligible
person occupying the housing will be required to vacate nor
any eligible person denied occupancy for housing prior to
the close of such period because of a prohibited change in
the use of the housing. A tenant or person wishing to
occupy the housing may seek enforcement of this provision as
well as the Government.
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EXHIBIT "A"

¥

BEGINNING AT THE NORTHWEST CORNER OF LOT 11, BLOCK 4, INTERNATIONAL
BUILDING ASSOCIATION SUBDIVSION, RUNNING THENCE EAST 33 FEET; THENCE
SQUTH 162.5 FEET; THENCE WEST 70 FEET; THENCE SOUTH 167.5 FEET;
THENCE WEST 115 FEET; THENCE NORTH 40 FEET TO A POINT 60 FEET EAST
OF THE WEST LINE OF 270 EAST STREET; THENCE KRORTHERLY ARQUND A CURVE
TO THE LEFT 61.5 FEET TO A POINT PARALLEL TO THE WEST SIDE OF 270
EAST STREET AND 60 FEET EAST OF THE WEST LINE OF SAID STREET; THENCE
NORTH 230.0 FEET TO THE SOUTE LINE OF 400 NORTH STREET; THENCE EAST
82.0 FEET TO THE POINT OF BEGINNING.

e
9-006-66,67,68,76

/I3




