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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE TOWNS AT MOUNTAIN VIEW

(A Planned Unit Development)

This Declarationismade effectiveasof d/fA/ 30 ,2024 (the"EffectiveDate")by Shupe
Builders,LLC, a Utah limitedliabilitycompan'y ("Declarant").

RECITALS

A. The Towns atMountain View isa planned unitdevelopment projectlocatedin
Tooele City,Tooele County,Utah.

B. The Declarantintendstoselltovariouspurchasersthefeetitletotheindividual
Lotscontainedinthe Project,subjecttothefollowingcovenants,conditions,restrictions,
easements and limitationshereinsetforthwhich arehereby declaredtobe forthebenefitofthe
whole tractand alloftheProjectdescribedhereinand theowners thereof,theirsuccessorsand

assigns.

C. AllOwners, guests,invitees,agents,and residentsshallabideby theprovisionsof
thisDeclaration.

D. M & M Properties,LLC, a Utah limitedliabilitycompany ("M & M Properties")
currentlyowns certainpropertywithintheProjectand desirestoconsenttotherecordationof
thisDeclarationagainstthepropertyintheProjectitowns.

E. These covenants,conditions,restrictions,easements,and limitationsshallrun
with theland describedinExhibit"A" and shallbe bindingon and burden allpartieshavingor

acquiringany right,title,or interesttotheland or any partthereofand shallcreateservient
tenements on theland.The covenants,conditions,restrictions,easements,and limitationsshall
alsobenefitallpartieshaving or acquiringany right,title,or interesttotheland and shallcreate
dominant tenements on theland.

F. The Associationmay be incorporatedasa Utah nonprofitcorporation.If

incorporated,itshallbe entitledtotherights,obligations,and benefitsoftheRevisedNonprofit
CorporationAct (Utah Code sections16-6a-101,et.seq.)as amended from time totime.

NOW THEREFORE, forthebenefitoftheProjectand theOwners thereof,thefollowing
covenants,conditions,restrictions,and easements shallapplytoand be bindingon theProject:

1 DEFINITIONS

Capitalizedterms used intheGoverning Documents (includingrecitals)have thefollowing
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meanings:

1.1 Articles

Articlesmean theArticlesofIncorporationforThe Towns atMountain View Community
Homeowners' Association,Inc.,asamended from time totime.

1.2 Association

Associationmeans The Towns atMountain View Community Homeowners Association,Inc.It
isintendedthattheAssociationbe a Utah non-profitcorporation.FailureoftheAssociationto
maintain itscorporatestatuswillnot resultindissolutionoftheAssociation.The Association

may renew itscorporatestatus,reinstateitscorporatestatus,or incorporatewithoutOwner

approval.Any actionstakenduringany periodofun-incorporationshallbe binding.

1.3 Board

Board means theBoard ofDirectors.The Board governsthe Project,business,and affairsofthe
Association.

1.4 Bylaws

Bylaws mean thebylaws oftheAssociation,as amended or restatedfrom time totime. The

Bylaws areattachedtothisdocument as Exhibit"B."

1.5 Commercial Builder

Commercial Buildermeans any builderor developer,otherthan theDeclarant,who owns two

(2)or more Lotswithinthe Projectforthepurpose ofconstructinghomes forsaletoresidential
customers.

1.6 Common Areas

Common Areas mean theopen spaceand any improvements constructedthereonasshown on
theMap, and shallincludebut notbe limitedtotheprivatestreets,playground,retainingwalls,
and any otherland includedwithinthe Projectthatisnot a Lot,and which has notbeen

conveyed toa governmental entity.The Common Areas may consistoflandscaping,irrigation
equipment, walkways, and otherimprovements. The Associationowns allCommon Areas.

1.7 Common Expenses

Common Expenses mean allsums spenttoadminister,maintain,or replacetheCommon Areas;
administerand enforcetheGoverning Documents; costsofinsuranceobtainedby the
Associationpursuant tothisDeclaration;expensesagreedupon as common expensesby a

majorityofa quorum ofOwners; expensesauthorizedby theGoverning Documents or the

Community AssociationAct as common expenses;and any otherexpensesnecessaryforthe
common benefitofthe Owners.

1.8 Community Association Act

Community AssociationAct shallmean Utah Code sections57-8a-101etseq.,asamended or

replacedfrom time totime.

1.9 Declarant

Declarantmeans Shupe Builders,LLC, a Utah limitedliabilitycompany, itssuccessoror assigns.
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1.10 Declaration

Declarationmeans thisdocument, as amended, annexed,supplemented,or restatedfrom time
totime.

1.11 Director

Directormeans a member oftheBoard.

1.12 Dwelling

Dwellingmeans a structureorportionofa structurewhich isdesignedand intendedforuseand

occupancy as a single-familyresidence,togetherwith allimprovements locatedon theLot
concerned which areused inconjunctionsuch residence.

1.13 Governing Documents

Governing Documents mean theDeclaration,Bylaws,ArticlesofIncorporation,Map, and rules
and regulations.

1.14 Limited Common Area

LimitedCommon Area means an areathewidth ofeach Lot and extending11feetpasttherear
LotlineintotheCommon Area thatisappurtenanttoeach Lot,respectively.

1.15 Lot

Lot means a separatelynumbered parcelofpropertyasshown on theMap. Lotsshallinclude
theDwellingand allutilitylines,and otherinstallationsexclusivelyservingtheLotwhether
under or overtheCommon Areas.

1.16 Map

Map means theplatmap fortheTowns atMountain View, on filewith theTooeleCounty
Recorder and any amendments or supplements thereto.

1.17 Member

Member means an Owner. Ifan Owner isnot a naturalperson,theOwner may designatea
naturalperson inwritingtoactasitsrepresentative.Ifno representativeisdesignated,thenan
officer,trustee,director,manager, or member asshown intheentity'sformativedocuments
shallbe itsrepresentative.

1.18 Nonprofit Act

NonprofitAct means Utah Code sections16-6a-101etseq.,asamended or replacedfrom timeto
time.

1.19 Officer

Officermeans an officeroftheAssociationasdescribedintheBylaws.

1.20 Owner

Owner means theowner ofthefeeina Lot. Ifa Lot issubjecttoan executorypurchase contract,
thecontractpurchasershallbe consideredtheOwner. However, thesellerand buyer may
otherwiseagreebut must inform the Board inwritingofthealternativearrangement.

1.21 Person

Person means an individual,corporation,partnership,association,trustee,or otherlegalentity.
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1.22 Project

Projectmeans theTowns atMountain View asshown on theMap. The Projectincludesthe

land,buildings,improvements and structures,easements,rights,appurtenances,and articlesof

personalpropertyintendedforuse inconnectiontherewith.Exhibit"A" containsthelegal
descriptionforthe Project.

1.23 Resident

Residentmeans any Person livingorstayingatthe Project.Residentsincludewithout
limitation:Owners, tenants,familymembers ofOwners and tenants,and guestsstayingmore
than a week.

1.24 Turnover Meeting

Turnover Meeting means themeeting describedinSection10.1.

2 SUBMISSION

2.1 Submission

The Projectissubmittedtobe bound by theGoverning Documents, totheprovisionsofthe

Community AssociationAct,and totheNonprofitAct. AllOwners shalltaketitlesubjecttothe

Governing Documents, Community AssociationAct,and NonprofitAct. AllResidentsand other
usersoftheProjectshallbe subjecttotheGoverning Documents and theCommunity
AssociationAct. The Projectisnot a Cooperative.

2.2 Withdrawal

PriortotheTurnover Meeting,theDeclarantmay withdraw any propertyowned by itfrom the

Project.Such withdrawn propertyshallno longerbe subjecttothecovenantsand restrictionsof
thisDeclarationexceptforany easements,rights,reservations,exemptions,power orprivileges
reservedtotheDeclarantpursuanttothisDeclarationwhich burdens thewithdrawn property
forthebenefitofany propertywhich issubjecttotheDeclaration.Such withdrawalshallbe
made by recordinga supplement tothisDeclarationwith theTooele County Recorder'sOffice,
withdrawing theeffectofthecovenantsand restrictionsoftheGoverning Documents from the
withdrawn property.Such withdrawn propertymay be utilizedby the Declarant,or any
successor,assignor transfereethereof,forany lawfulpurpose or use.

3 PROPERTY RIGHTS IN LOTS

3.1 Use and Occupancy

Except asotherwiseexpresslyprovidedintheGoverning Documents, theOwner ofa Lot shallbe
entitledtotheexclusiveuse and benefitofsuch Lot and Dwelling.Each Lot shallbe bound by,
and theOwner shallcomply withtheGoverning Documents forthemutual benefitofthe
Owners.

3.2 Easements Reserved

In additiontotheeasements shown on theMap or providedforunder thisDeclaration,the

Bylaws orlaw,thefollowingeasements arehereby reservedforthebenefitoftheOwners and
theAssociation:

3.2.1RightofEntry.The Associationand any person authorizedby the
Associationmay atany reasonabletime,and from time totime atreasonableintervals,
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enterupon any Lot forthepurpose ofperformingmaintenance and determining
whether or notthe Lot isincompliance with theGoverning Documents. Requestsfor

entryshallbe made in advance. Entryshallbe made ata time convenienttothe

Owner, exceptinthecaseofan emergency, when such rightshallbe immediate. No
such entryshallbe deemed toconstitutea trespassor otherwisecreateany rightof
actionintheOwner ofsuch Lot. The rightofentrygrantedby thissubsectionisin
additiontotheAssociation'senforcement rights.

3.2.2Easement forEncroachment. Ifany partoftheCommon Areas
encroacheson a Lot,an easement fortheencroachment and formaintenance shall
exist.Ifany partofa Lot encroachesupon the Common Areas or any otherLot,an
easement fortheencroachment and formaintenance shallexist.Such encroachments
willnotbe consideredtobe encumbrances totheCommon Areas or Lots.
Encroachment causesinclude,withoutlimitation,errorsintheoriginalconstruction;
errorsintheMap; settling,rising,or shiftingoftheearth;or changes inposition
caused by good faithmistakesintherepairor reconstructionofthe Project.

3.2.3UtilityEasements. The Associationor any publicutilityprovidershall
have an easement over allLotsfortheinstallation,maintenance,and development of
utilitiesand drainagefacilities.The easement areaofeach Lot and allimprovements
thereinshallbe maintained continuouslyby theOwner ofthe Lot oftheAssociationin
accordancewith theterms oftheGoverning Documents, exceptforthose

improvements forwhich a publicauthorityorutilityproviderisresponsible.

3.3 Easements Shown on the Map

Lotsshallbe subjecttotheeasements shown on theMap.

4 PROPERTY AND USE RIGHTS IN COMMON AREA

4.1 Member's Right of Enjoyment

4.1.1The Projectwillhave Common Areas asdescribedhereinand as

designatedintheMap forthebenefitofallOwners. Every member oftheAssociation
shallhave a non-exclusiverightand easement fortheuse,benefitand enjoyment in
and totheCommon Areas and such nonexclusiverightand easement shallbe

appurtenantto and shallpasswiththetitletoeveryLot,subjecttotherestrictions
hereinsetforth.Notwithstandingtheforegoingor anythingtothecontraryherein,the
LimitedCommon Area shallbe exclusivelyforthebenefitand use oftheLot towhich it
isappurtenant,excepttotheextentofany easement oversuch LimitedCommon Area.

4.1.2SubjecttotheGoverning Documents, each Resident,guest,or inviteehas
therightto ingressand egressacrosstheCommon Areas necessaryforaccesstohisor
her Lot. The rightsdescribedinthisSectionareappurtenanttoand passwith titleto
theLot.

4.1.3No portionoftheCommon Areas may be used exclusivelyby any Owner
or Owners forpersonalgardens,storagefacilities,or forany otherpurpose,exceptfor
the LimitedCommon Area.

4.2 Delegation of Right of Use

Any member oftheAssociationmay delegateitsrightstotheuse and enjoyment oftheCommon

5



Entry:603765 Page 6 of38

Area toResidents,allsubjecttosuch reasonablerulesand regulationswhich theAssociation

may adopt.

4.3 Compliance with Covenants and Restrictions and Rules and Regulations
Each Owner and Residentshallcomply with thecovenantsand restrictionsimposed by this
Declarationon theuse and enjoyment oftheCommon Area. Further,each Owner and Resident
shallfullyand faithfullycomply with the rules,regulations,and restrictionsapplicabletouseof
theCommon Area,assuch rules,regulationsand restrictionsarefrom time totime adoptedby
theAssociationforthesafety,care,maintenance,good orderand cleanlinessofthe Common
Area.

5 MAINTENANCE

5.1 Association Responsibility

The Associationshallmaintain,repairand replaceallCommon Areas,exceptthateach Owner
shallmaintain and repairthe LimitedCommon Area appurtenanttosuch Owner's Lot. In

addition,theAssociationshallmaintain,repairand replaceallroofson Dwellingsand the
exteriorwallsofeach Dwelling.Allmaintenance,repairand replacementresponsibilitiesfor

components ofLotsor Dwellingsnot specificallyassignedtoeitherOwners or theAssociation
shallbe theresponsibilityoftheOwners, unlessotherwisedetermined by the Board and set
forthby rule.

The Board,afternoticeand opportunityforhearing,or immediatelyinthecaseofan emergency,
may assume certainmaintenance responsibilitiesovera Lot or Dwellingif,inthe opinionofthe

Board,theOwner isunwillingor unable toadequatelyadhere tothemaintenance

responsibilitiesspecificallydesignatedtotheOwner under theGoverning Documents. Should
theBoard exerciseitsrightunder thisprovision,itshallnotbe liablefortrespassor nuisance
and shallhave therighttolevyan IndividualAssessment torecoveritsmaintenance costs

5.2 Owner Responsibility

Unless otherwiseassignedtotheAssociationinthisDeclarationorby ruleenactedby theBoard,
allmaintenance,repair,and replacementoftheLots,Dwellings,and Improvements made by the

Owners, including,but notlimitedtothedriveways,garagedoors,windows and doors,shallbe
thesoleresponsibilityoftheOwner thereof,who shallmaintainsuch Lot ingood repairand in
accordancewith theGoverning Documents. The Board ishereby grantedtheexpresspower to
alterthemaintenance,repairand replacementobligationoftheOwners assetforthinthis

provisionby rule.

Owners shallmaintaintheirLot ingood repairand inaccordancewith theGoverning
Documents. Lotsshallbe maintained inordertoprotectand preservethehealth,safety,
aesthetics,and welfareoftheProject,theotherLots,and theCommon Areas. No improvement
upon any Lot shallbe permittedtofallintodisrepair,and each such improvement shallbe atall
timesbe kept ingood conditionand repairand adequatelypaintedor otherwisefinished.

5.3 Party Walls

Each wallused asthedividinglinebetween Dwellingsisa partywall.Nothing inthisSection
shallalterorlimitthegeneralrulesoflaw regardingpartywallsand liabilityfordamage due to

negligence,or willfulactsor omissions.The costofreasonablerepairand maintenance ofparty
wallsshallbe sharedby theOwners who use thepartywallinproportiontotheiruse. Ifa party
wallisdestroyedor damaged by fireor othercasualty,and isnot a coveredlossunder insurance,
eitherOwner may restorethewalland theotherOwner shallcontributetothecostofrestoration
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inproportiontothedamage sustainedby theOwner compared toalldamage tothepartywall.
The rightofan Owner toany contributionfrom any otherOwner forpartywallcostsshallbe

appurtenantto and run with theland and shallpass toan Owner's successorintitle.

6 ASSESSMENTS

6.1 Covenant for Assessment

By acceptinga deed or otherconveyance,each Owner covenantsand agreestopay the
Associationallregularassessments,specialassessments,supplementalassessments,individual

assessments,latepenalties,and collectioncosts(includingattorney'sfees)whether or nota
lawsuitiscommenced. No Owner may exempt themselvesfrom liabilityforassessmentsby
abandonment oftheirLot,failureoftheAssociationtomaintaintheCommon Areas,or non-use
oftheCommon Areas. Exceptforforeclosures,thepersonalobligationforunpaid assessments,
latefees,interest,and collectioncosts,includingattorney'sfees,shallpasstothesuccessorin
title.A successorintitleisentitledtoa statementfrom theAssociationsettingforththe
amounts due by thepriorowner. The amounts setforthinthestatementshallbe bindingupon
theAssociation.Ifan Owner losestheirLot toforeclosureorvoluntarilyconveysit,theyshall
remain personallyliableforunpaid assessments,latefees,interest,and collectioncosts

(includingattorney'sfees).

6.2 Declarant's Covenant for Assessments

Declarantshallnotbe obligatedtopay assessmentson any Lotsitowns until3 months aftera
certificateofoccupancy fora Dwellingon such Lothas been grantedby TooeleCity.Ifthe
Declarantstillowns theLot aftersaid3-month periodhas expired,Declarantshallpay 25% of

any assessment attributabletoeach Lot untilsuch Lot isconveyed toa purchaser.

6.3 Commercial Builder's Covenant for Assessments

Any Lotstransferredtoa Commercial Builderby theDeclarantwillnotbe requiredtopay the
assessment attributabletoeach such Lot untilthefirstofthefollowingeventsoccur:

6.3.1Issuanceofa certificateofoccupancy fora Dwellinglocatedon theLot;or

6.3.2Expirationof12 months from thedateCommercial Buildertook titleto
the Lot.

Afterone ofthepreviouseventsoccur,assessmentsinthefullamount willbe leviedon such Lot.

6.4 Annual Budget

The Board shallpreparean annualbudget fortheAssociation.The annual budget shallprovide
for:themaintenance,repair,and replacementoftheCommon Areas;maintenance ofother
areasrequiredtobe maintainedby theAssociation;insurance;allotherCommon Expenses;and
the administration,management, operation,and reservesoftheAssociation.IftheBoard fails
to adopt an annualbudget,thelastadopted budget shallcontinueineffect.

6.5 Reserve Analysis

AftertheTurnover Meeting,the Board shallcausea reserveanalysistobe conducted no less

frequentlythan requiredby law. The reserveanalysisshalldeterminetheamount ofmoney
needed tocoverthecostofrepairing,replacing,and restoringCommon Areas and any otherpart
oftheProjectthattheAssociationisresponsibletorepair,replace,and restore,thathave a
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usefullifeofthreeyearsor more and a remaining usefullifeoflessthan thirtyyears,ifthecost
cannot reasonablybe funded from thegeneralbudget or otherfunds oftheAssociation.The
Board may conduct thereserveanalysisitselformay engage reliablepersonsor organization,as
determined by theBoard,toconduct thisreserveanalysis.

6.6 Reserve Account

The Associationshallestablisha reserveaccounttofund long-termmaintenance and

replacementitemsidentifiedinthereserveanalysis.The Board shalluse reasonableefforts,
subjecttotheOwners' rightsunder theCommunity AssociationAct,tofund thereserveaccount.
The Board shallnotbe personallyliableforfailuretofund thereserveaccountunlessgross
negligenceor intentionalmisconduct isproven ina courtoflaw.

The reserveaccountshallnot be used forany purpose otherthan thepurpose forwhich the
reservefund was established,exceptasprovidedby Utah statute.

The reservefund shallbe maintained separatelyfrom otherfunds oftheAssociation.Itmay be
investedinthereasonablejudgment oftheBoard,so long assuch investmentisinsuredby the

government. Reserveaccountsshallbe establishedand maintained inaccordancewith

generallyacceptedaccountingpractices.

6.7 Regular Assessment

The Associationmay collecttheregularassessmenton an annualbasis,semi-annualbasis,
quarterlybasis,or monthly basis.Writtennoticeofthe regularassessmentamount and

payment scheduleshallbe senttoOwners atleast30 days inadvance ofthebeginningofthe
fiscalyearforwhich theregularassessmentwillbe due. Apart from theinitialnoticeofregular
assessment,theAssociationisnot obligatedtosend periodicinvoicesforregularassessments.If
theBoard failstoadjusta regularassessment,theamount ofthelastregularassessment and

payment schedulewillcontinueineffect,whether or not noticeissent.

6.8 Special Assessment

The Associationmay levya specialassessmentforthepurpose ofdefrayinginwhole or inpart
thecostofany reconstruction,maintenance,repair,or replacementoftheexistingassetsofthe
Common Areas,forthepayment ofunforeseenbut necessaryexpensesoftheAssociationas
authorizedunder theGoverning Documents, or forspecificcomponents oftheLotsand

Dwellingsforwhich itisresponsibleunder thisDeclarationorby rule.In each calendaryear,the
Associationmay levyspecialassessmentsinan amount nottotalingover30% ofthe annual

budget withoutobtainingapprovalfrom theOwners. IftheAssociationintendstolevyany
specialassessmentsthatwould placethetotalamount ofspecialassessmentsleviedina
calendaryearoverthethresholdof30% oftheannual budget,theAssociationmust provide30-
days'advanced noticeoftheintendedspecialassessmenttotheOwners. Followingsuch notice,
the Board shallhold a voteon theproposed specialassessmentwhich shallbe approved upon
the affirmativevoteofa majorityofa quorum ofowners.

6.9 Supplemental Assessment

Iftheregularassessmentsareinadequatetopay theCommon Expenses,theBoard shall
determine the amount oftheshortfall.Once theamount oftheshortfallisdetermined,the
Board shalladopt a supplementalbudget. The Associationmay levya supplemental assessment
tofund thesupplementalbudget. The Associationmay levya supplementalassessmentup to

30% oftheoriginalannual budget withoutapprovalfrom theOwners. Ifa supplemental
assessment exceeds30% oftheoriginalannual budget,itmust be approved by a majorityofa

quorum ofOwners.
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6.10 Individual Assessment

Any expensesattributabletolessthan allthe Lotsmay be assessedexclusivelyagainstthe
affectedLots.Individualassessmentsinclude,withoutlimitation:

6.10.1 Assessments leviedagainsta Lot toreimbursetheAssociationfor
costsand attorneyfeesincurredincorrectinga violationoftheGoverning Documents;

6.10.2 Fines,latefees,interest,and collectioncosts(includingattorney's
fees);

6.10.3 A reinvestmentfeedue atthetime a Lot istransferredor conveyed
inan amount of$775 tobe used forpurposes allowedby Utah Code Ann. § 57-1-
46(1)(i),asitmay be amended or supplemented from time totime;

6.10.4 Servicesprovidedtoa Lotdue toan Owner's failuretomaintain,
foremergency repairs,ortoprotectthehealth,safety,and welfareofadjoiningLots
and Common Areas;and

6.10.5 Any chargedescribedasan individualassessmentby the

Governing Documents.

6.11 Apportionment of Assessments

Regular,special,and supplementalassessmentswillbe apportionedequallyamong theLots.
Individualassessmentsshallbe apportionedexclusivelytotheLotsbenefittedor affected.

6.12 Nonpayment of Assessment

Assessments not paidwithinto days afterthedue dateestablishedby theBoard willbe lateand

subjecttointerestat18% per annum on any delinquentbalanceand a latefeeestablishedby
rule.Latefeesmay onlybe charged once per missed payment. The Board may setand change
theamount ofthelatefeeby rule.

6.13 Application of Payments

Payments, includingpartialpayments, shallbe creditedfirsttocollectioncosts(including
attorney'sfees),then tointerestand latefees,then totheoldestassessments,then themost
recentassessments.

6.14 Acceleration

Ifan Owner failstopay theirassessmentsfor61 days or more, theBoard may electtoaccelerate
theremainder oftheAssessments due thatyear.The Board may, initsdiscretion,enterintoa

payment plan with such Owner toprovidean opportunitytobecome currenton Assessments

priortoacceleration.

6.15 Suspension of Voting Rights

Ifan Owner has a delinquentassessmentbalance,theAssociationmay suspend theirrightto
vote.

6.16 Lien for Assessment

Allassessments,latefees,interest,and collectioncosts(includingattorney'sfees)nottimely
paidshallbe a chargeand continuinglienupon each Lot againstwhich theassessmentismade.
The Associationshallfilea noticeoflienwith thecounty recorderasevidenceofnonpayment.
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6.17 Enforcement of Lien

Without waivingitsrighttopersonallypursue an Owner forunpaid assessments,the
Associationmay forecloseitslieninthesame manner asdeeds oftrust,mortgages,or any other
manner permittedby Utah law.

6.18 Appointment of Trustee

The Owners hereby convey and warrant pursuantto Utah Code sections57-1-20and 57-8a-302
toOld RepublicNationalTitleInsuranceCompany, 11820 South,StateStreet,Suite330,
Draper,Utah 84020, with power ofsale,theLot and allimprovements totheLotforthepurpose
ofsecuringpayment ofassessmentsunder theterms ofthe Declaration.

6.19 Subordination of Lien

A lienforassessmentsshallbe subordinatetoa firstmortgage now orhereafterplacedupon a
Lot.The saleofa Lot pursuant toforeclosureofa firstmortgage shallextinguishthelienfor
assessmentswhich became due priortotheforeclosuresale.A foreclosurewillnot relievethe

purchaser'sobligationtopay sixmonths ofassessments,latefees,and penalties.

7 RESTRICTIONS ON USE

7.1 Use of Lots - Residential Use

Each oftheLotsinthe Projectislimitedtosingle-Family,residentialuse only.The use iffurther
definedby localzoning code. Each Lot and Owner issubjecttotheusesand restrictions

imposed by such restrictions(includingany parkingrestrictions).

7.2 No Obstruction of Common Areas

There shallbe no obstructionsoftheCommon Areas (exceptforLimitedCommon Areas)by the

Owners, Residents,or theirtenants,guestsand inviteeswithoutthepriorwrittenconsentofthe
Board. The Board may by rulesand regulationsprohibitor limittheuse oftheCommon Areas
asmay be reasonablynecessaryforprotectingtheinterestsofalltheOwners orprotectingthe
LotsortheCommon Areas.

Nothing shallbe kept or storedon any partoftheCommon Areas (exceptforLimitedCommon

Areas)withoutthepriorwrittenconsentoftheBoard,exceptasspecificallyprovidedherein.

Nothing shallbe alteredon,constructedin,or removed from theCommon Areas exceptupon
thepriorwrittenconsentofthe Board.

7.3 Cancellation of Insurance, IllegalActivity

Nothing shallbe done or kept inany Lot or intheCommon Areas,or any partthereof,which
would resultinthecancellationoftheinsuranceon the Project,or any partthereof,or increase
therateoftheinsuranceon the Project,or any partthereof,or increaseoftherateofthe
insuranceon theProject,or any partthereof,overwhat theBoard,but forsuch activity,would

pay,withoutthepriorwrittenconsentoftheBoard. Unless an Owner isactingwithinthescope
oftheOwner's authorityon behalfoftheAssociationand under directauthorizationofthe

Association,an Owner's actor omissionmay notvoid an insurancepolicyorbe a conditionto

recoveryunder a policy.

Nothing shallbe done orkept inany Lot or intheCommon Areas,or any partthereof,which
would be a violationofany statute,rule,ordinance,regulation,permit,or othervalidlyimposed
requirementofany governmental body. No damage to,or waste of,theCommon Areas orany
partthereofshallbe committed by any Owner orany inviteeofany Owner, and each Owner
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shallindemnify and hold theBoard and theOwners harmless againstalllossresultingfrom any
such damage or waste caused by him orhisinvitees.

7.4 Nuisances

No Residentshallcreate,maintain orpermit a nuisancein,on,or about the Project.For

purposes ofthissectiona "nuisance"includesbehaviorwhich annoys,disturbs,or interferes
with otherResidentsand interfereswiththeirrighttothequietand peacefulenjoyment oftheir

property.A nuisanceincludes,but isnotlimitedto,thefollowing:

7.4.1The development ofany unclean,unhealthy,unsightly,orunkempt
conditionon,in,or about a Lot or theCommon Areas;

7.4.2The storageofany item,property,or thingthatwillcauseany Lot orthe
Common Areas toappear tobe inan uncleanor untidyconditionorthatwillbe
noxioustothesenses;

7.4-3The accumulationofrubbish,unsightlydebris,garbage,equipment,or
otherthingsor materialsso astoconstitutean eyesoreas reasonablydetermined by
theBoard or theAssociation;

7.4.4The storageofany substance,thing,or materialupon any Lot orinthe
Common Areas thatwillemit any foul,unpleasant,or noxiousodors,or thatwillcause

any noiseor otherconditionthatwillor might disturbthepeace,quiet,safety,comfort,
or serenityoftheotherresidentsattheProject;

7·4.5The creationormaintenance ofany noxiousor offensiveconditionor

activityinor about any Lot ortheCommon Areas;

7.4.6Maintainingany plants,animals,devicesor items,instruments,
equipment, machinery,fixtures,or thingsofany sortwhose activitiesor existencein

any way isillegal,noxious,dangerous,unsightly,unpleasant,or ofa naturethat
diminishesor destroystheenjoyment ofthecommunity by otherresidents,their

guests,or invitees;

7.4.7Excessivenoisein,on,or about any Lot ortheCommon Areas,especially
after10:00 p.m. and before7:00 a.m.;

7·4.8Excessivetrafficin,on,or about any Lot ortheCommon Areas,especially
after10:00 p.m. and before7:00 a.m.;

7.4.9Allowing a pettobe unleashedwhileoutsideofthe Lotor Limited
Common Area;

7.4.10 Continuous barking,meowing, or otheranimal noises;

7.4.11 Allowingan animal todefecateintheCommon Areas (exceptfor

any LimitedCommon Area) or anotherOwner's Lot and failingtoimmediatelyclean

up any such feces;
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7·4.12 Flyingofdrones or unmanned aircraftby Residentsinor above

any Lot or Common Area;

7·4-13 Storingtrashreceptaclesoutsideofthegarageor keepingthem
curbsideatany time otherthan thetime periodstartingwith theeveningoftheday
priortothescheduledgarbagepickup day and ending with theeveningofthe
scheduledgarbagepickup day;

7.4.14 Any otheractivitydefinedasnuisanceunder Utah law.

7-5 Rules and Regulations

No Owner or Residentshallviolatetherulesand regulationsfortheuse ofthe Lotsand ofthe
Common Areas as adopted from time totime by theBoard. Owners and Residentsshallbe

responsibletoadvisetheirguestsand inviteesabout therulesand shallbe responsiblefortheir

guestsand invitees'compliance with therulesand regulations.

7.6 Signs

No signsshallbe erectedor maintained intheCommon Areas withoutthepriorwrittenconsent
oftheBoard. Without restrictingan Owner's righttodisplaypolitical,religious,and holiday
signs,theBoard may adopt rulesand regulationsregardingthedisplayofany signsinthe

Project.The foregoingnotwithstanding,forsalesignsno largerthan threefeetby two feet(3'x
2')may be placedon a Lot by the Owner ofsaidLot.

7.7 Animals

No animals,livestock,birds,insects,reptiles,orpoultryofany kind shallbe raised,bred,orkept
on any Lot exceptfordomesticateddogs,cats,birds,and fish,and onlythen inaccordancewith
animal rulesadopted by theBoard and inaccordancewithTooele Citycode. Such permitted
animalsshallbe allowedaslong as saidanimalsdo not unreasonablybotheror constitutea
nuisancetoothers,and providedsuch animalsarekept incompliance withthe rulesand

regulationsoftheAssociation.In no caseshallany Owner raise,breed,orkeep more than two
animalstotal,exceptforfish,atany time unlessotherwiseauthorizedby rule.The Board has
theauthoritytoestablishan animal feeaspartoftherulespertainingtoanimalsand their
Owners.

Dogs must be supervisedwhen outsidetheresidenceofthedog owner and when such dog isin

any unfenced portionofa Lot or LimitedCommon Area.

Ifan animal owner violatesany appliableanimal rulesand regulations,theBoard shallhave the

expressauthoritytoissuecitationsorlevyassessments,and collecttheseby judgment, lienor
foreclosure.In theeventofa violationofthisprovisionor therules(ifany)pertainingto
animalsand/or animal owners,theBoard may requirethattheOwner or Residentremove their
animal from theProject.

7.8 Storage and Parking of Vehicles

The driving,parking,standing,and storingofmotor vehiclesin,on or about the Projectshallbe

subjecttothefollowing:

7.8.1The parkingrulesand regulationsadopted by theBoard from time to
time.

12
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7.8.2No recreational,commercial,or oversizedvehiclesor boatsshallbe stored
withintheProjectunlessstoredinsideofa Lot'sgarageand thegaragedoor isclosed.

7.8.3No motor vehicle,boat ortrailer,includingbut notlimitedtoany car,
automobile,truck,RV, van,or any othertransportationdeviceofany kind may be

parked or stationedinsuch a manner so astoblockaccesstoany Lot orparkingspace
or tocreatean obstacle.

7.8.4No Residentshallrepairor restoreany vehicleofany kind inor on a Lot

(outsidethegarage)or on theCommon Area,exceptforemergency repairs,and then

onlytotheextentnecessarytoenablemovement thereoftoa proper repairfacility.

7.8.5No garagemay be alteredinsuch a manner thatthenumber ofmotor

vehicles,which may reasonablybe parked thereinafterthealterationislessthan the
number ofmotor vehiclesthatcouldhave been reasonablyparked inthegarageas

originallydesignedand constructed.

Vehiclesparked inviolationofthisDeclarationmay be impounded or towed withoutfurther

notice,and attheOwner's soleexpense.

7-9 Timeshares

Timeshares and time-sharingofLotswithintheProjectisprohibited,and under no
circumstancesshallany Lot be owned or used fortime sharing,includingbut notlimitedtoa
"Timeshare Interest"asthatterm isdefinedinUtah Code Ann. § 57-19-2(27),as amended.

7.10 Firearms and ProjectileWeapons

The use offirearms,airsoftguns,BB guns,pelletguns,archeryequipment,or any other

projectileweapon, however powered, isprohibited.

7.11 Temporary Structures, etc.

No structureofa temporary character,or trailer,camper, tent,shack,garage,or other

outbuildingshallbe used on any Lot atany time as a residenceeithertemporarilyor

permanently,unlessfirstapproved inwritingby theBoard.

7.12 Subdivision of Lots

No Lot shallbe furthersubdividedor separatedintosmallerLotsorparcelsby any Owner, and
no portionconstitutinglessthan allofany such Lot shallbe conveyed or transferredby any
Owner withoutthepriorwrittenapprovaloftheBoard. No Lot may be convertedintoa
condominium or cooperativeor othersimilartypeofentitywithoutthepriorwrittenapprovalof
the Board. No furthercovenants,conditionsrestrictionsor easements shallbe recordedagainst
any Lot withoutthewrittenconsentoftheBoard beingevidencedon therecordedinstrument

containingsuch restrictions.Without Board approvalsuch restrictionsshallbe nulland void.
No applicationsforrezoning,variances,or use permitsshallbe filedwithoutthewritten

approvaloftheBoard and then onlyifsuch proposed use incompliance with thisDeclaration.

7.13 Front Porches

Frontporches arerequiredtobe maintained ina cleanand tidyfashion.Any outdoor furniture

kept on thefrontporch shallbe wellmaintained and ingood condition.The Associationmay
requireworn furnitureor furniturethatdetractsfrom the aestheticoftheProjecttobe removed
from thefrontporch. Only outdoor furnituremay be kepton thefrontporch.

13
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Frontporches shallnotbe used forstorage.Examples ofitemsprohibitedfrom beingkepton
frontporches include,withoutlimitation,bicycles,toys,barbecues,trashreceptacles,ash trays,
and anythingelsewhich appearsunkempt, dirty,or detractsfrom theappearance oftheProject.

7.14 Smoke and Carbon Monoxide Detectors

Each Dwellingshallhave an operablecarbon monoxide detectorand smoke detectorsas

requiredby buildingcode and theAssociation'sinsurancerequirements.

7-15 Energy Conservation Equipment

To thefullestextentpermittedby law,no solarenergy system or energyconservationequipment
shallbe installedon a Lot.

8 Intentionally Deleted

9 MEMBERSHIP AND ASSOCIATION

9.1 Membership

Every Owner isa Member oftheAssociation.Membership intheAssociationismandatory, is

appurtenanttotheLot,and shallnotbe separatedfrom theLot.

9.2 Voting Rights

Each Lot shallhave one vote.Voting isgoverned by the Bylaws.

9.3 Status and Authority of Board

The Board isthegoverningbody oftheAssociation.Itisobligatedtomanage, operate,and
maintain the Projectand toenforcetheGoverning Documents. The Board has exclusive

authoritytoactintheAssociation'sname. Any actiontakenby theBoard on behalfofthe
Associationwillbe deemed tobe done intheAssociation'sname. The rightsand powers ofthe
Board aregoverned by theBylaws.

9.4 Composition and Selection of Board

The Bylaws govern how the Board isestablishedand selected.

9.5 Adoption of Bylaws

The Associationhas adopted Bylaws which arebeingrecordedsimultaneouslywith this
Declaration.

to DECLARANT RIGHTS

10.1 Administrative Control of Association

Declarantshallassume fulladministrativecontroloftheAssociationthrough an appointed
interimBoard,which shallserveuntiltheTurnover Meeting.

The Turnover Meeting shallbe held atthe Declarant'soptionand solediscretionbut shallnotbe
heldlaterthan three(3)months from thedatethelastLottobe developed intheProjectissold.

Declarantmay electtorelinquishcontroloftheAssociationatan earliertime by writtennotice

14
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totheOwners. The Turnover Meeting shallbe heldwithinninety(90)days ofsuch notice.

10.2 Other Rights

In additionto any otherrightsunder theGoverning Documents, aslongas Declarantowns at
leastone Lot withintheProject,Declarant:

10.2.1 SalesOfficeand Model. Shallhave therighttomaintaina sales
officeand model on one or more oftheLotsthatDeclarantowns. Declarantand

prospectivepurchasersand theiragentsshallhave therighttouse and occupy thesales
officeand models duringreasonablehours any day oftheweek.

10.2.2 "For SaleSigns."May maintaina reasonablenumber of"ForSale"

signs,thesizeofwhich may be determined by Declarant,atreasonablelocationswithin
theProject,includingwithoutlimitation,theCommon Areas.

10.2.3 DeclarantExemption. Unlessspecificallyand expresslybound by
a provisionoftheGoverning Documents, Declarantshallbe exempt from the

provisionsoftheGoverning Documents.

10.3 Easements Reserved to Declarant

Declarantshallhave thefollowingrightsand easements:

10.3.1 The reservationto Declarant,itssuccessorsand assigns,ofnon-
exclusiveeasements and rightsofway overthosestripsorparcelsofland designatedor
tobe designatedon theMap as "publicutilityeasement,"or otherwisedesignatedasan
easement areaoverany road or Common Area on theProject,and overthosestripsof
land running alongthefront,rear,sideand otherLotlinesofeach Lot shown on the

Map.

10·3-2 An easement fortheinstallation,construction,maintenance,
reconstructionand repairofpublicand privateutilitiestoservetheProjectand the
Lotstherein,includingbut not limitedtothemains,conduits,lines,meters,and other
facilitiesforwater,storm sewer,sanitarysewer,gas,electric,telephone,cable

television,and otherpublicorprivateservicesorutilitiesdeemed by Declarant

necessaryor advisabletoprovideserviceto any Lot,or intheareaor on theareain
which thesame islocated.

10.3.3 Easement grantingtheprivilegeofenteringupon theCommon
Areas forsuch purposes and making openings and excavationsthereon,which

openings and excavationsshallbe restoredina reasonableperiodoftime,and forsuch
alterationsofthecontouroftheland asmay be necessaryor desirabletoaffectsuch

purposes.

10.3.4 The reservationtoDeclarantand itssuccessorsand assigns,ofa
non-exclusiveeasement and right-of-wayin,through,over,and acrosstheCommon
Area forthepurpose ofthestorageofbuildingsuppliesand materials,and forallother

purposes reasonablyrelatedtothecompletionofconstructionand development ofthe

Projectand theprovisionofutilityservicesand relatedservicesand facilities.
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10.3.5 The Declarantfurtherreservesunto itself,and itssuccessorsand

assigns,the righttogranteasements,rights-of-wayand licensestoany person,
individual,corporatebody, or municipalitytoinstalland maintainpipelinesand

underground or above-ground lines,withthe appurtenancesnecessarytheretofor

publicutilities,or quasi-publicutilitiesor tograntsuch otherlicensesor permitsasthe
Declarantmay deem necessaryfortheimprovement oftheProjectin,over,through,
upon ,andacrossany and alloftheroads,streets,avenues,alleys,and open spaceand

in,over,through,upon, and acrosseach and everyLot inany easement areasetforth
inthisDeclarationor asshown on theMap.

10.3.6 The Declarantfurtherreservesunto itselfand itssuccessorsand

assigns,therighttodedicateallofsaidroads,streets,alleys,rightsofway or

easements,includingeasements intheareasdesignatedas "open space"and storm
water management reservation,topublicuse allasshown on theMap. No road,street,
avenue,alley,rightofway or easement shallbe laidout or constructedthrough or
acrossany Lot or Lotsinthe Projectexceptas setforthinthisDeclaration,or aslaid
down and shown on theMap, withoutthepriorwrittenapprovalofthe Board.

10.3.7 Declarantfurtherreservesunto itselfand itssuccessorsand

assigns,therightator afterthetime ofgradingofany streetor any partthereofforany
purpose,toenterupon any abuttingLot and grade a portionofsuch Lot adjacentto
such street,providedsuch gradingdoes not materiallyinterferewith theuse or

occupancy ofany structurebuilton such Lot,but Declarantshallnotbe under any
obligationor duty todo such gradingortomaintainany slope.

10.3.8 Declarantfurtherreservesunto itselfand any builderand their
successorsand assigns,theright,notwithstandingany otherprovisionofthe

Declaration,touse any and allportionsoftheProjectotherthan thoseLotsconveyed
to Owners, includingany Common Area which may have previouslybeen conveyed to
theAssociation,forallpurposes necessaryor appropriatetothefulland final

completionofconstructionoftheProject.

11 COMPLIANCE AND ENFORCEMENT

11.1 Compliance

Each Owner or Residentofa Lot shallcomply with theprovisionsoftheGoverning Documents
and therulesand regulationsadopted pursuanttheretoand any applicablestatute.Failureto

comply therewithshallbe grounds foran actionor suitmaintainableby theAssociationor an

aggrievedOwner. Further,Owners and Residentsshallbe responsiblefortheirguestsand
invitees'compliance with theGoverning Documents and rulesand regulations.

11.2 Remedies

Violationofany provisionsoftheGoverning Documents, or ofany decisionoftheAssociation
made pursuant tosuch documents, shallgivetheBoard actingon behalfoftheAssociation,the

right,inadditiontoany otherrightssetforthintheGoverning Documents, or under law,todo

any or allofthefollowingaftergivingnoticeand an opportunitytobe heard:

11.2.1ToentertheLot which,or astowhich,such violationexistsand to

summarily abateand remove, attheexpense ofthedefaultingOwner, any structure,
thing,or conditionthatmay existcontrarytotheintentand meaning ofsuch
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provisions,and the Board shallnottherebybe deemed guiltyofany manner of

trespass,providedthatjudicialproceedingsshallbe institutedbeforeany itemsof
constructionmay be alteredor demolished. Costsand attorney'sfeesshallbe an
IndividualAssessment;

11.2.2 To enjoin,abate,or remedy such thingor conditionby appropriate
legalproceeding;

11.2.3 To levyreasonablefinespursuant toa scheduleoffinesadoptedby
resolutionofthe Board. In the absenceofa resolutiontothecontrary,finesshallbe

$50.00 per-occurrencefornon-continuingviolationsand $50.00 every5 days,notto
exceed $500 ina month, forfailuretocurecontinuingviolationsuntilthecontinuing
violationiscured. Unless otherwisedefinedina resolution,a continuingviolationis
one thatisnot cured 48 hours aftertheAssociationgivesOwner noticeoftheviolation.
Allotherviolationsshallbe non-continuing;

11.2.4 To terminatetherighttoreceiveutilityservicespaidforoutof

assessments,ifany,or toterminatetherightofaccesstoand use ofrecreationaland
servicefacilitiesoftheAssociation,untilthecorrectionoftheviolationhas occurred;

11.2.5 The rightoftheAssociationtosuspend thevotingrightsand the

rightstouse oftheCommon Areas afternoticeand a hearingforany infractionofany
oftheGoverning Documents;

11.2.6 Bringsuitor actionagainsttheOwner on behalfoftheAssociation
and otherOwners toenforcethisDeclaration,theBylaws and any rulesor regulations
adopted pursuant thereto.Costsand attorney'sfeesshallbe an IndividualAssessment.

11.3 Action by Owners

Subjecttoany limitationimposed under theGoverning Documents or Utah law,an aggrieved
Owner may bringan actionagainstsuch otherOwner or theAssociationtorecoverdamages or
toenjoin,abate,or remedy such thingor conditionby appropriatelegalproceedings.

11.4 Mediation

Beforean Owner may bringan actionagainsttheAssociationunder Section11.3,theymust first
make a good faithattempttoresolveany such disputethrough mediation.An aggrievedOwner
shallprovidea writtenrequestformediationtoa member ofthe Board. The partiestothe

disputeshallthen have 21 days toschedulemediation.Ifthepartiestothedisputeareunableto

agreeupon a mediator,then theOwner requestingmediationshallprovidea listoffivepotential
mediatorstotheotherparty,who may then picka mediator from thelist.Ifthepartieshave not
scheduledmediationwithin21 days ofthewrittenrequest,then themediationrequirementis

therebywaived and theOwner may bringan actionpursuant toSection11.3.

11.5 Injunctive Relief

Nothing inthisSectionshallpreventan Owner, theAssociation,or otherinterestedpartyfrom

resortingtoa courtofcompetent jurisdictioninthoseinstanceswhere injunctivereliefmay be

appropriate.

11.6 Hearing

The Board shall,by resolution,promulgate proceduresforhearings.When a hearingis
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requestedorrequired,thehearingshallbe conducted inaccordancewith theBoard'sresolution
on hearings.

11.7 Litigation

Except forsuitsbrought pursuant toSection11.2.6ofthisDeclaration,theAssociationshallnot
commence any litigationwithoutthepriorapprovalofa majorityoftheMembers ifthelitigation
isreasonablyexpectedtoexceed thetotalcostof$5,000 inattorney'sfeestogetherwith any
othercosts(includingexpertwitnessesor reports).

11.8 Dispute Resolution

Declarant,Association,itsofficersand Directors,and allOwners (eacha "Bound Party"asused
inthisSection)agreetoencourage theamicableresolutionofany disputes,grievances,and
claimsregardingthedesign,initialconstruction,condition,or saleofany partoftheProjector

any improvements thereon("Claims")involvingany Bound Partywithouttheemotionaland
financialcostsoflitigation.Accordingly,each Bound Partycovenantsand agreestothefollowing
mandatory proceduresforresolvingallClaims.

(a)Any Bound Partyinitiatinga Claim ("Claimant")againstany otherBound Party
("Respondent")(theClaimant and Respondent referredtohereinbeingindividuallyreferredto
as a "Party"or collectivelyreferredtoasthe"Parties")shallnotifyeach Respondent inwriting
("Notice"),statingplainlyand concisely:

i.The natureoftheClaim,includingthePersonsinvolvedand Respondent'sroleintheClaim;
ii.The legalbasisoftheClaim (i.e.thespecificauthorityout ofwhich theClaim arises);
iii.The proposed remedy;
iv.The factthatClaimant willmeet with Respondent todiscussingood faithways toresolvethe
Claim;and
v.That theperson allegedtobe responsibleshallhave one hundred eighty(180)days tocureor
resolvetheclaim.

(b)Within sixty(60)days ofprovidingtheNotice,thePartiesshallmake everyreasonableeffort
tomeet inperson and conferforthepurpose ofresolvingtheClaim by good faithnegotiation.If

requestedinwriting,accompanied by a copy oftheNotice,the Board may appointa

representativetoassistthe Partiesinnegotiation.

(c)In theeventthattheClaim isnot resolvedwithinsixty(60)days followingthemeeting orin
a time periodas agreedtoby theparties;or ifthemeeting failstotakeplacewithinthetime

periodrequiredabove despitegood faithefforts,exceptforany Claim thatmay be filedby the
Associationagainstthe Declarantor an affiliateofthe Declarant,theClaimant may proceedwith

legalproceedingsagainstthe Respondent followingone hundred eight(180)days oftheoriginal
notice.

(d)Beforeinitiatingany legalproceedingforany Claim againsttheDeclarant(a"Proceeding")
or an affiliateofDeclarant,theAssociationshall:

i.ProvidefulldisclosureinwritingtoallOwners ofallmaterialinformationrelatingtothe

Claim,which includeswithoutlimitation,a statementdescribingthenatureoftheClaim,the
manner inwhich theClaim willbe funded and a statementdescribingany demands, notices,
offerstosettleor responsestoofferstosettlemade eitherby theAssociationor theDeclarantor
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itsaffiliate,ifapplicable;
ii.Calland hold a SpecialMeeting oftheOwners todiscussthe Claim and disclosures,and

provideatleast72 hours noticetoeach Bound Partyofsuch meeting,and permit a

representativeofeach Bound PartytoattendtheSpecialMeeting;
iii.Receiveapprovalfrom two-thirdsvoteoftheentirevotinginterestoftheAssociationto
initiateany legalproceedingoftheClaim againsttheDeclarantand/or itsaffiliate,ifapplicable.

(e)Any post-turnoverlitigationinvolvingthe Bound Partiesshallstrictlycomply with each of
theprovisionsofthisSection.The partieshereby covenant,stipulate,and agreethatintheevent
the Bound Partiesfailtosatisfytheprerequisitessetforthherein,thenon-compliantpartywill

indemnify,defend,holdharmless,and exculpatetheotherBound Partytothefullestextent

permissibleby law,and thenon-breachingBound Partyshallbe entitledtorecoverany and all

attorneyfeesand costsexpended as a resultofenforcingthisSection,which feesand costsmay
include,withoutlimitation,pre-litigationattorneyfees,costsincurredinconnectionwith

investigationofpotentialclaims,includingexpertand consultantfees,testingfees,contractor

fees,and insurancedeductibles.The Bound Partiesfurthercovenant,stipulate,and agreethat
failuretocomply with thisSectionhereinwillresultindamages toDeclarantincluding,without

limitation,reputationalharm, lostrevenues,and lossofbusinessand salesopportunities.

(f)Any provisioninthisDeclarationnotwithstanding:(1)otherthan as setforthinthisSection,
theAssociationshallhave no power whatsoever toinstitute,prosecute,maintainor intervenein

any Proceeding;and (2)any institution,prosecutionor maintenance of,orinterventionin,a

Proceedingby theBoard withoutfirststrictlycomplying with,and thereaftercontinuingto

comply with,each oftheprovisionsofthisSection,shallbe unauthorizedand ultravires(i.e.,an
unauthorizedand unlawfulact,beyond thescopeofauthorityofthecorporationor ofthe

person(s)undertakingsuch act)astotheAssociation,and shallsubjectany member ofthe
Board who votedor actedinany manner toviolateor avoidtheprovisionsand/or requirements
ofthisSectiontopersonalliabilitytotheAssociationforallcostsand liabilitiesincurredby
reasonoftheunauthorizedinstitution,prosecutionor maintenance of,or interventionin,the

Proceeding;and (3)thisSectionmay notbe amended or deletedatany time withouttheexpress
priorwrittenapprovalof:(a)Members representingnotlessthan sixty-sevenpercent(67%) of
thetotalvotingrightsintheAssociation,(b)notlessthan 2/3 oftheDirectors,and (c)the
DeclarantifpriortotheTurnover Meeting.Any purportedamendment ordeletionofthis
Sectionor any portionhereof,withoutalloftheseexpresspriorwrittenapprovalsshallbe void.

(g)ALL PARTIES HEREBY AGREE TO RESOINE ANY CLAIM ACCORDING TO THE
PROVISIONS OF THIS SECTION AND SUCH PARTIES WAIVE THEIR RESPECTIVE RIGHTS
TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN AS PROVIDED IN THIS
SECTION.

12 INSURANCE

12.1 Types of Insurance Maintained by the Association

The AssociationshallobtaininsuranceasrequiredinthisDeclaration,theCommunity
AssociationAct,or otherapplicablelaws as may existfrom time totime.The Associationmay
obtaininsurancethatprovidesmore or additionalcoveragethan theinsurancerequiredinthis
Declaration.Differentpoliciesmay be obtainedfrom differentinsurancecarriersand standalone

policiesmay be purchased insteadof,or inadditionto,embedded, includedcoverage,or
endorsements tootherpolicies.The Associationshallobtainthefollowinginsurance:
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12.1.1Propertyand liabilityinsurancefortheCommon Areas inan amount
determined by theBoard incompliance with theCommunity AssociationAct;

12.1.2 The AssociationshallobtainDirectors'and Officers'liability
insuranceprotectingtheBoard,the Declarant,theofficers,and theAssociationagainst
claimsofwrongful actsand mismanagement. To theextentreasonablyavailable,this

policyshallincludecoveragefor:(1)failuretomaintainadequatereserves,(2)failure
tomaintainbooks and records,(3)failuretoenforcetheGoverning Documents, (4)
breach ofcontract,(5)volunteersand employees,(6)monetary and non-monetary
claims,(7)claimsmade under fairhousing actor similarstatutesorthatarebased on
discriminationor civilrightsclaims,and (8)defamation.In thediscretionoftheBoard,
thepolicymay alsoincludecoverageforany propertymanager and itsemployees and

may providethatsuch coverageissecondarytoany otherpolicythatcoversthe

propertymanager or itsemployees;

12.1.3 Fidelitybond or dishonestactsinsuranceforatleastthevalueof
thereservesand operatingcapitaloftheAssociation;and

12.1.4 Allotherinsurancerequiredby theCommunity AssociationAct.

The Board may adopt insurancerulesand policiestomaintaintheinsurabilityofthe Project,
keep thepremiums reasonable,and enforceresponsibilitiesoftheOwners. Any insurerthathas
issuedan insurancepolicytotheAssociationshallissuea certificateofinsurancetothe

Association,and upon writtenrequest,toany Owner or mortgagee.

12.2 Insurance Company; Named Insured

The Associationshalluse an insurancecompany thatislicensedinUtah and isknowledgeable
with community associationinsurance.The named insuredunder any policyofinsuranceshall
be theAssociation.The Declarantshallbe listedasan additionalinsuredunder any and allof
theAssociation'spoliciesofinsurance.The Declarantand each Owner shallalsobe an insured
under theAssociation'sinsurancepoliciesas requiredby law.

12.3 Premium as Common Expense

The premiums fortheAssociation'sinsurancepoliciesshallbe a Common Expense.

12.4 Insurance by Owner

Owners shallbe solelyresponsibleformaintaininginsuranceon theirDwellingand Lot except
totheextentany insuranceisobtainedby theAssociationpursuanttothisDeclaration.Owners
shallalsobe responsibleforany deductiblesforinsurancecarriedby theAssociationtothe
extentrequiredby theCommunity AssociationAct. The Associationisnot requiredtofile
claimson any ofitspoliciesforany damage or liabilityclaimthateithershouldor would have
been coveredunder any Owner's policy.

12.5 Right to Adjust Claims & Receive Proceeds

The Associationhas therightand authoritytoadjustclaims.Insuranceproceedsfora lossunder
theAssociation'spropertyinsurancepolicyarepayabletotheAssociation,and shallnotbe

payabletoa holderofa securityinterest.The Associationshallhold any insuranceproceedsin
trustfortheAssociation,Owners, and lienholders.Insuranceproceedsshallbe disbursedfirst
fortherepairor restorationofthedamaged property,ifthepropertyistobe repairedand
restoredasprovidedforinthisDeclaration.Afterany repairorrestorationiscomplete,any
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remaining proceedsshallbe paid totheAssociation.Ifthepropertyisnottobe repairedor

restored,or ifthereareremaining proceedsafterrepairshave been paidfor,theremaining
proceedsmay be distributedtotheOwners and lienholders,astheirinterestsremain with

regardtotheDwellingsor may be held ascreditsinaccordancewith each Owner's interestinthe
Association.Each Owner hereby appointstheAssociationas attorneyin-factfornegotiatingall
lossesrelatedthereto,includingthecollection,receiptof,and appropriatedispositionofall
insuranceproceeds;theexecutionofreleasesofliability;and theexecutionofalldocuments and
theperformance ofallotheractsnecessarytoadministersuch insuranceand any claim.This

power-of-attorneyiscoupledwith an interest,shallbe irrevocable,and shallbe bindingon any
heirs,personalrepresentatives,successors,or assignsofthe Owner.

12.6 Waiver of Subrogation against Owners and Association

Allpropertyand CGL policiesmust containa waiverofsubrogationby theinsurerastoany
claimsagainsttheAssociation,Declarant,and theOwners and theirrespectiveaffiliates,agents,
and employees. The Associationand each Owner waives any and allrightstosubrogation
againsttheDeclarantand any builder,contractor,and engineerinthe Project.To thefullest
extentpermittedby law,thiswaivershallbe broadlyconstruedand appliedtowaive,among
otherthings,any attemptby any insurerofany Owner or oftheAssociationfrom pursuingor

exercisingany subrogationrights,whether arisingby contract,common law,or otherwise,
againstthe Declarant,theprojectengineer,and builder,contractorsoftheDeclarantand the

builder,and theirofficers,employees,owners,and representatives.To thefullextentpermitted
by law,theAssociationand Owners hereby releaseDeclarant,theprojectengineer,and builder,
and theirrespectiveofficers,employees,owners, contractors,insurers,and representativesfrom

any and allliabilitytotheAssociationand allOwners, and anyone claimingthrough orunder
them by way ofsubrogationor otherwise,forany loss,injury,or damage toproperty,causedby
fireor any othercasualtyor event,even ifsuch fireor othercasualtyshallhave been causedby
thefaultor negligenceofDeclarantorbuilder,theirofficers,employees,owners,and

representatives.The Associationand each Owner agreesthatallpoliciesofinsuranceshall
containa clauseor endorsement totheeffectthatthisreleaseand waiverofsubrogationshall
not adverselyaffector impairsuch policiesor prejudicetherightoftheAssociationor any
Owner torecoverthereunder.To thefullestextentpermittedby law,theAssociationand all
Owners shallindemnify and defend theDeclarant,thebuilder,and any oftheirofficers,
employees,owners,contractors,or representativesfrom any claimsbarred or releasedby this

provision,includingbut not limitedtoany claimbrought under any rightofsubrogation.

12.7 Owner Responsibility for Payment of Deductible

Ifa loss occurs that iscovered by a property insurance policy in the name of the
Association and another property insurance policy in the name of an Owner, then:

a)The Association'spolicyprovidesprimary insurancecoverage,and:

i)theOwner isresponsiblefortheAssociation'spolicydeductible;and

ii)theOwner's policy,ifany,appliestothatportionofthelossattributabletotheAssociation's

policydeductible.

b)An Owner thathas suffereddamage toany combination ofa Dwellingor a LimitedCommon
Area appurtenanttoa Dwelling("DwellingUnit Damage") aspartofa loss,resultingfrom a

singleeventor occurrence,thatiscoveredby theAssociation'spropertyinsurancepolicy("a
Covered Loss")isresponsibleforan amount calculatedby applyingthepercentageoftotal

damage resultingina Covered Loss thatisattributableto DwellingUnit Damage ("Dwelling
Unit Damage Percentage")forthatDwellingtotheamount ofthedeductibleunder the
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Association'spropertyinsurancepolicy;and

c)Ifan Owner does notpay theamount requiredunder thisSubsectionwithin30 days after
substantialcompletionoftherepairsto,asapplicable,theDwellingortheLimitedCommon
Area appurtenanttotheDwelling,theAssociationmay levyan assessment againsttheOwner for
thatamount.

12.8 Claims Under the Deductible

If,in the exercise of itsbusiness judgment, the Board determines that a claim is

likelynot to exceed the Association's policy deductible:

(a)theOwner's policyisconsideredthepolicyforprimary coveragetotheamount ofthe
Association'spolicydeductible;

(b)an Owner who does nothave a policytocovertheAssociation'spropertyinsurancepolicy
deductibleisresponsibleforthelosstothe amount oftheAssociation'spolicydeductible;and

(c)theAssociationneed nottendertheclaimtotheAssociation'sinsurer.

12.9 Deductible Notice

The Associationshallprovidenoticetoeach Owner oftheOwner's obligationunder Subsection
(2)above fortheAssociation'spolicydeductibleand ofany change intheamount ofthe
deductible.IftheAssociationfailstoprovidenoticeoftheinitialdeductible,itshallbe

responsibleforthe entiredeductibleincaseofany loss.IftheAssociationfailstoprovidenotice
ofany increaseinthedeductible,itshallbe responsibleforpaying any increasedamount that
would otherwisehave been assessedtotheOwner. The failuretoprovidenoticeshallnot
invalidateor affectany otherprovisioninthisDeclaration.

12.10 No Owner Coverage

The Associationshallhave no obligationtoobtainor maintain any insurancecoveringOwners'

personaland realproperty.Each Owner shallbe responsibleforobtainingand maintainingsuch

personaland realpropertyinsurance.

13 AMENDMENT AND DURATION

13.1 Amendments

13.1.1ApprovalRequired. Exceptas otherwiseprovidedinthisDeclaration,this
Declarationmay be amended by approvalofOwners holdingsixty-sevenpercent(6796)
ofthevotingrightsoftheAssociation.

13.1.2 Executionand Recordation.An amendment shallnotbe effective
untilthe amendment iscertifiedby thepresidentand secretaryoftheAssociationas

being adopted inaccordancewith thisDeclarationisacknowledged and isrecordedin
theTooele County Recorder'sOffice,Utah.
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13.1.3 Declarant'sRighttoAmend. Notwithstandinganythinginthis

Declaration,so long astheClassB membership exists,thewrittenconsentofthe
Declarantisrequiredtoamend thisDeclarationortheMap. As longas Declarantowns

any Lot,the Declarantshallhave theunilateralrightto amend the Declaration.

14 MISCELLANEOUS PROVISIONS

14.1 Professional Management
The Associationmay be managed by a professionalmanagement company. The Board may
selecttheprofessionalmanagement company usingcriteriasetby theBoard and complyingwith
Utah law.

14.2 Invalidity;Number; Captions
The invalidityofany partofthisDeclarationshallnot impairor affectinany manner the

validity,enforceability,or effectofthebalanceofthisDeclaration.As used herein,thesingular
shallincludethepluraland thepluralthesingular.The masculineand neutershalleach include
themasculine,feminine,and neuter,asthecontextrequires.Allcaptionsused hereinare
intendedsolelyforconvenienceofreferenceand shallinno way limitany oftheprovisionsof
thisDeclaration.

14.3 Votes without a Meeting

The Associationmay collectvoteswithouta meeting asoutlinedinthe Bylaws.

14.4 Joint Owners

In any caseinwhich two or more personssharetheownership ofany Lot,regardlessoftheform
ofownership,theresponsibilityofsuch personstocomply withthisDeclarationshallbe ajoint
and severalresponsibilityand the actor consentofany one or more ofsuch personsshall
constitutetheactor consentoftheentireownership interest;provided,however, thatinthe
eventsuch personsdisagreeamong themselvesastothemanner inwhich any voteor rightof
consentheldby them shallbe exercisedwith respecttoa pending matter,any such person may
deliverwrittennoticeofsuch disagreementtotheBoard,and thevoteor rightofconsent
involvedshallthen be disregardedcompletelyindeterminingtheproportionofvotesor
consentsgivenwith respecttosuch matter inaccordancewiththeBylaws.

14.5 Lessees and Other Invitees

Lessees,invitees,contractors,familymembers and otherpersonsenteringthe Projectunder

rightsderivedfrom an Owner shallcomply with alloftheprovisionsofthisDeclaration,the

Bylaws and rulesand regulationsadopted by theAssociationrestrictingor regulatingthe
Owner's use,improvement, or enjoyment ofsuch Owner's Lot and otherareaswithinthe

Project.The Owner shallbe responsibleforobtainingsuch compliance and shallbe liablefor

any failureofcomplianceby such personsinthesame manner and tothesame extentas ifthe
failurehad been committed by theOwner.

14.6 Covenants Run with the Land

The Declarationcontainscovenantswhich run withtheland and createequitableservitudes.
The Declarationshallbe bindingupon and inuretothebenefitoftheAssociation,allpartieswho
hereafteracquireany interestinor occupy a Lot or any partofthe Project,theirheirs,
successors,assigns,grantees,devisees,personalrepresentatives,guests,and invitees.Each
Owner or Residentshallcomply with theGoverning Documents. AllinterestsintheLotsshall
be subjecttotheGoverning Documents. Failuretocomply shallbe grounds foran actionfor
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damages or injunctivereliefby theAssociationor an Owner. By acquiringany interestina Lot,
each Owner or Residentagreestobe bound by theGoverning Documents.

14.7 Waiver, Precedent and Estoppel

No restriction,condition,obligationorprovisioncontainedinthisDeclarationor rulesand

regulationsadopted pursuantheretoshallbe deemed tohave been abrogatedorwaived by the
Associationor any Owner by reasonofany failuretoenforcethesame, irrespectiveofthe
number ofviolationsorbreachesthereofwhich may occurand any failuretoenforcethesame
shallnotbe deemed toconstituteprecedentor estoppelimpairingtherightoftheAssociationor
Owner astoany similarmatter.

14.8 Notice of Sale, Mortgage, Rental, or Lease

Immediately upon thesale,mortgage,rental,orleaseofany Lot,theOwner shallpromptly
inform thesecretaryor manager ofthename and addressofsaidgrantee,vendee,mortgagee,
lessee,or tenants.

14.9 Taxes on Lots

Each Owner willpay alltaxeswhich may be assessedagainsthisorher Lot.

14.10 Utilities

Each Owner must pay theirown utilitiesfortheirown Lot,which includebut notlimitedto:

water,sewer,garbage,gas,electric,cabletv(ifany),satellitetv(ifany),and internet(ifany).

14.11 Service of Process

The registeredagentoftheAssociationwillbe theperson named inthecorporaterecordson file
with theUtah StateDepartment ofCommerce. IfthecorporatestatusoftheAssociationexpires,
thepresidentshallbe thesuccessoragent.The name and addressofthepresidentshallbe kept
with theAssociation'srecordsatitsprincipalplaceofbusiness.

14.12 Conflicts

Ifthe Declarationconflictswith theCommunity AssociationAct,theCommunity Association
Act shallcontrol.IftheDeclarationconflictswiththeMap, the Declarationshallcontrol.Ifthe
Declarationconflictswiththe Bylaws,Articles,or rules,theDeclarationshallcontrol.

14.13 Interpretation

In allcases,theGoverning Documents shallbe interpretedliberallytoeffectuatethepurpose of

protectingtheuniformityofthe Project'soverallscheme and resultingdesirednatureand

qualityofresidentiallifeinthe Project.

14.14 Effective Date

The Declarationand any amendments takeeffectupon recordingintheTooele County
Recorder'sOffice.

14.15 No Waiver

Failureby theAssociationor by any Owner toenforceany provisionhereincontained,or
containedinthe Bylaws or therulesadopted by theAssociation,inany certaininstanceoron

any particularoccasionshallnot be deemed a waiverofsuch rightofenforcement astoany such
futurebreach ofthesame or any otherprovisionor rule.
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14.16

NeitherDeclarantnor Associationshallinany way be consideredan insureror guarantorof

securitywithinor relatingtotheProperty,includingany Common Area in which theAssociation

may have an obligationtomaintain,and theAssociationshallnotbe heldliableforany lossor

damage by reasonofany failuretoprovideadequate securityor any ineffectivenessofsecurity
measures undertaken.Owner and Residentsagreeby purchasingor occupyinga Lot inthis

ProjectthattheAssociation,Declarant,and theBoard arenot insurersofthesafetyor well-

being ofOwners or Residentsor oftheirpersonalproperty,and thateach Owner and Resident
assumes allrisksforlossor damage topersons,the Lots,the Common Areas,and tothe
contentsofimprovements locatedthereontotheextentnot insuredby theAssociation.EACH
OWNER AND RESIDENT UNDERSTANDS AND ACKNOWLEDGES THAT THE

ASSOCIATION, DECLARANT, AND BOARD H.AVE NOT MADE ANY REPRESENTATIONS OR
WARRANTIES OF ANY KIND AND THAT EACH OWNER AND RESIDENT HAS NOT RELIED
UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELATIVE TO THE SECURITY OF THE PROJECT.
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IN WITNESS WHEREOF, the Declaranthas caused thisDeclarationtobe executedby
itsdulyauthorizedagent,and M&M Propertyhas consentedtothisDeclaration,allas ofthe
EffectiveDate.

DECLARANT:

Shupe Builders,,ELC,
a Utah lim t d Jiabiljtycompany

By: i/ i 4
Name: s te// SA

STATE OF UTAH )
:ss.

County of 5,&C )

On this30 day of A4% ,2024, personallyappeared beforeme res
Av po who b ingby me dulysworn, didsaythattheyaretheauthorized

agentofShupe Builders,LLC authorizedtoexecutethisDeclarationand didcertifythatthis
Declarationwas approved by Shupe Builders,LLC's members.

SLÕTARY ÏC

NotaryP icStateofUtah
My Comnw;ionExpireson:

Aphi21,2027
Comm. Number:730720
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Consented to by:

M & M Properties,L ,
a Utah limitedlia itycopdpany

By: //
Name: .re9 cle
Its: d^« r V 4 Ae-d-

STATE OF UTAH )
:ss.

County of lf lak×- )

On this3 day of MS/ ,2024, personallyappeared beforeme Tese-¾1M1 che \ who beingby me dulysworn,didsaythattheyarethe authorized

agentofM h M PropertiesauthorizedtoexecutethisDeclarationand didcertifythatthis
Declarationwas consentedtoby M & M Properties,LLC's members.

NOfARY P BfIt

NotaryPublicBioteofWah
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Exhibit A

Legal Description

A porcel of land, situate in the Northeast Ce:er a

33, Tour s p 3 South, Range d Nest, Sa:: Lake Base ord

|v'Critiico,90 d G'~cC| G|SO |Occied in !½& n TOOGjC COsi0

County Utah, inore particu!ct y Gesc'ibda as icifows

Beginning of a point North 88*50'17" West 148.90 feet ond

South 20*00'O0" West 20L43 feet frorn the intersection of the

South line of 520 South Street (forrnerly known as 4th South

Street) ond the west line of State Ròod 36 (otso known os as

U-36), said point of beginning also being South 89*39'39"

West 1972.44 feet olong the section line and South O*20'19"

East 694.36 feet from the Northeast Corner of Section 33

Tcans o 3 Soute, acnge 4 West. Salt Lake Sc e ano Mct a

and runn

thence South 20EC'OO" Nas: !!! 70 rea

therrce So b 70DOGO" Ec»t r23.60 et to the westerly ne

of scio 5 uie Reed 36:

thence Sovitmstery dad £9 feet c:cn g the are of a

1557.O2 ·foo! raci:n curvu to t ight (cenist ocors riarth

50¼2'43 Nast and ine !ong chora t;eam so·:tn 3/mb'56"

West ^43.2d fut &cugr a centra; are;:e of :6*G3'17") along
thé ns*criy iinc cr said State Hood 36;

thence iVorth 83'dd'38 West 172 Q7 fcel to thO OGsteny ike

of 50 Mcst Stree

thence ivorm 22 2'36
"

East 522 18 re acng saia east fir·e

at said SG V/ust Sir Ai;

thence South 8909'O2" East ?6c 42 feet to 're noint of

beghmng

ALSO BEING DESCRIBED AS:

Lots 1 through 32, inclusive,THE TOWNS AT MOUNTAIN VIEW SUBDIVISION,

according to the officialplatthereof,on fileand of record in the officeof the Tooele County

Recorder, State of Utah.

Together with Common Areas.

ParcelID No's: 22-024-0-0001,22-024-0-0002,22-024-0-0003,22-024-0-0004,22-024-0-0005,22-

024-0-0006,22-024-0-0007,22-024-0-0008,22-024-0-0009,22-024-0-0010,22-024-0-0011,22-024-0-

0012,22-024-0-0013,22-024-0-0014,22-024-0-0015,22-024-0-0016,22-024-0-0017,22-024-0-0018,

22-024-0-0019,22-024-0-0020,22-024-0-0021,22-024-0-0022,22-024-0-0023,22-024-0-0024,22-024-

0-0025,22-024-0-0026,22-024-0-0027,22-024-0-0028,22-024-0-0029,22-024-0-0030,22-024-0-0031,
22-024-0-0032and 22-024-0-00CA
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Exhibit B

Bylaws of The Towns at Mountain View Community Homeowners

Association, Inc.

1 Bylaw applicability/definitions

1.1 Definitions

The capitalizedterms used intheBylaws shallhave thesame meaning giventothem inthe
Declarationtowhich theseBylaws areattached,unlessotherwisespecificallystated.

1.2 Bylaw Applicability

The provisionsoftheseBylaws arebindingupon theAssociationand theOwners. Allpresent
and futureOwners shallbe subjecttotheseBylaws,as amended from time totime.Acquisition
ofany Lot constitutesan acknowledgment thattheOwner has agreedtoand ratifiedthese

Bylaws and willcomply with them.

2 Association

2.1 Name

The name ofthecorporationisThe Towns atMountain View Community Homeowners

Association,Inc.(the"Association").

2.2 Principal Office.

The principalofficeoftheAssociationshallbe locatedat1875 W. 3600 S.,Unit C,West Valley,
UT 84119.The Associationmay have such otheroffices,eitherwithinor outsideUtah,asthe
Board may determine or astheaffairsoftheAssociationmay require.

2.3 Composition

AlloftheOwners actingas a group inaccordancewith theGoverning Documents shall
constitutetheAssociation.Exceptformattersspecificallyreservedfora voteoftheOwners, the

Board,on behalfoftheOwners, shalladministertheAssociation'saffairs.

2.4 Annual Meeting

Annual meetings shallbe heldonce a year.The Board shalldetermine thedate,time,and place
oftheannual meeting. The Associationshallsend noticeofannual meetings atleast10 daysbut
not more than 60 days inadvance ofthemeeting. At the annual meeting theAssociationshall
conduct thefollowingbusinessinany ordertheBoard seesfit:
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2.4.1Rollcalland verificationofquorum;
2.4.2Approval ofminutes from precedingannual meeting;
2.4.3Reportsofofficers;

2.4.4Specialcommittee reports;

2.4.5ElectionofDirectors;

2.4.6Unfinishedbusinessfrom precedingannual meeting;and

2.4.7New business.

2.5 Special Meeting

Specialmeetings may be held atany time forany purpose. A specialmeeting may be calledby a

majorityofthe Directorsor upon petitionofatleast20% oftheOwners ingood standing.The
Associationshallscheduleand send noticeofa specialmeeting within30 days ofrequest.The
noticeofa specialmeeting shallstatethedate,time,place,and purpose ofthemeeting. The
Associationshallsend noticeofa specialmeeting atleast10 days inadvance ofthemeeting.No
businessmay be transactedata specialmeeting exceptasstatedinthe notice.

2.6 Place of Meeting

Meetings shallbe held ata placedesignatedby theBoard and statedinthenoticeofmeeting.
Meetings shallbe held inTooele County.

2.7 Conduct of Meeting

The Presidentshallpresideover allmeetings oftheAssociation.The Secretaryshallkeep the
minutes ofthemeeting and takerecordofallresolutionsadopted atthemeeting.

2.8 Quorum

A quorum shallbe theOwners presentinperson orby proxy ata meeting.

2.9 Voting

The Associationshallinitiallyhave thefollowingtwo classesofvotes:

2.9.1Class A. ClassA Members shallbe allOwners otherthan theDeclarant
untiltheClassB membership ceases.ClassA Members shallbe entitledtoone votefor
each Lot inwhich theinterestrequiredformembership intheAssociationisheld.In
no event,however, shallmore than one ClassA voteexistwith respecttoany Lot.

2.9.2Class B. The ClassB Member shallbe theDeclarant.The ClassB
Member shallbe entitledto 2 votesforeveryLot owned by Declarantplus2 votesfor

everyClassA vote.The ClassB Membership shallautomaticallyceaseand be converted
toa ClassA membership upon thesaleofthelastLot.

Ifa Lot isowned by more than one Person and multipleOwners arepresentata meeting,the
voteappertainingtothatLot shallbe castby agreement ofa majorityoftheOwners. Ifa Lotis
owned by more than one Person and a singleOwner ispresentata meeting,thevote

appertainingtothatLot shallbe castby theOwner present.The Associationmay conclusively
presume theconsentofallofa Lot'sOwners when a voteiscastby a Lotwith multipleOwners.

Exceptwhere a greaternumber isrequiredby theGoverning Documents ortheNonprofitAct
and electionsofDirectors,any decisionrequiringOwner consentshallbe passedby majority
voteofa quorum.
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2.10 Good Standing

An Owner shallbe ingood standingifhe or shehas paid assessmentsleviedagainsthisorher

Lot,includinglatefees,interest,fines,collectioncosts,and attorneyfees,and isotherwise

complying with theGoverning Documents. An Owner must have paid infullatleastthreedays
priortothemeeting or actionand thereceiptand clearanceofsuch amounts must have been
verifiedby theAssociation.

2.11 Proxies

An Owner ingood standingmay voteor otherwiseactby proxy. An Owner may appointa proxy
by signinga proxy appointment form. The proxy appointment form may be submittedtothe
Associationinperson,by mail,or electronically.The proxy appointment form must name a

proxy,be dated,and signedby theOwner. Any proxy appointment form thatdoes not containa

proxy'sname, date,or signatureshallbe void.A proxy appointment form isvaliduntilrevoked

by theOwner's attendanceata meeting,a signedand dated revocationdeliveredtothe

Association,a subsequent proxy appointment,noticeofdeathor incapacityoftheOwner, orthe

passageof11months.

2.12 Mail-in Ballots

Actionsrequiringa voteoftheOwners may be takenby any method prescribedby theBoard and
allowedunder Utah Law, includingtheproceduressetforthformail-inballotsinSection16-6a-

709 oftheNonprofitAct,asamended from time totime. Ifvotesaretakenelectronically,the
Board shallenforcemeasures toaffirmtheidentityofallvoters.A combination ofmail-in

ballots,ballotscollectedelectronically,and ballotscastinperson may be used.

2.13 Written Consent in Lieu of Vote

Any actionrequiringa voteoftheOwners, exceptelectionofDirectors,may be takenby written
consent.Actionby writtenconsentshallcomply with theproceduressetforthinNonprofitAct
section16-6a-707,as amended from time totime. Writtenconsentsmay be collected

electronically.

2.14 Record Date

The recorddatefordeterminingwhich peopleareentitledtovoteshallbe thedatenoticeofthe

meeting or actionissent.The Board may change therecorddatepriortosendingnoticeofthe
action.The Owners shown on the recordsoftheAssociationon therecorddateshallbe the

peopleentitledtovoteon an action.

3 Board of Directors

3.1 Number and Qualification of Directors

There shallbe threeDirectors.ExceptforDirectorsappointedby Declarant,Directorsmust be
Members ingood standing.

3.2 Selection and Term of Directors

AftertheTurnover Meeting,Directorsshallservefora term oftwo years(exceptasotherwise
statedexpresslyherein)and shallserveuntiltheirsuccessorshave been elected.No Owner may
servemore than two consecutiveterms asa Director.An Owner who has servedtwo consecutive
terms as a Directormay not serveasa Directoragainuntilaftertheyhave been offtheBoard for
thedurationofone term. Directorsterms shallbe staggeredasfollows:(i)two Directorsshall
be electedinyearsending with an even number; and (ii)theremaining Directorshallbe elected
inyearsending with an odd number.
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At theinitialelectionoftheDirectorsattheTurnover Meeting,theDirectorwith themost votes
shallservea three-yearterm,theDirectorswiththesecond and thirdmost votesshallservetwo

yearterms. In theeventofa tie,theDirectorsshalldeterminewho willservethelongerterm.
Aftertheterm ofeach initialDirector,such Director'sreplacementsinofficeshallservea term
oftwo years.Ifforany reasontheterms become unstaggered,theBoard shallhave power tore-

staggertheterms.

3.3 Vacancies

AftertheTurnover Meeting,directorvacancies,forany reasonotherthan removal by voteofthe

Association,shallbe filledby voteofa majorityoftheremaining Directors.The Board shall
conduct a specialmeeting forthepurpose offillingthevacancy.The meeting shallbe valideven
ifa quorum isnotpresent.Each replacementDirectorshallserveuntilthenextannual Owners'

meeting,then thevacancy shallbe filledby voteoftheOwners. The replacement Director
electedby theOwners shallservetheremaining term ofthereplacedDirector.During the

vacancy,theBoard shallhave thesame powers asduringthetime when a fullBoard issittingso

longasa majorityofthesittingBoard,or a highernumber ifotherwiserequiredby the

Governing Documents, approvesthematter inaccordancewiththeGoverning Documents.

3.4 Removal of Directors

AftertheTurnover Meeting,a Directormay be removed with orwithoutcauseby voteofa

majorityofa quorum ofOwners. IftheOwners propose toremove a Director,theAssociation
shallgivetheDirectorand Owners atleast15-daywrittennoticeofthemeeting and thepurpose
ofthemeeting. The Directorshallbe givenan opportunitytobe heard atthemeeting priorto
thevotetoremove him or her.At any meeting where a Directorisremoved by theOwners, the
Owners must votetoreplacethe Director.The replacementwillservetheremaining term ofthe
removed Director.

AftertheTurnover Meeting,any Directorwho allowshisorher assessmentstobecome more
than 90 days pastdue may be removed and replacedby voteofa majorityofthe Board. The
Board shallgivethe Director10-daywrittennoticetocurethedefaultpriortovotingtoremove
theDirector.

3.5 Organization Meeting

The Directorsshallhold a meeting followingtheannual Owners meeting forthepurpose of

electingofficers.Noticeoftheorganizationmeeting shallbe givenverballyattheannual

meeting. The organizationmeeting shallbe conducted atthenextregularmeeting oftheBoard
or may be conducted ata specialmeeting.

3.6 Regular Meetings

The Board shallhold regularmeetings. The Board shalldeterminefrequency,times,and
locationsofregularmeetings. However, the Board shallconduct atleasttwo regularmeetings
peryear.Noticeofregularmeetings shallbe giventoeach Directoratleastthreedays priorto
themeeting.

3.7 Special Meetings

A Directormay calla specialmeeting oftheBoard. Noticeshallbe givenatleastthreedaysprior
tothemeeting. Noticeshallstatethetime,place,and purpose ofthemeeting.
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3.8 Conduct of Meetings

The Presidentshallpresideoverallmeetings oftheBoard unlessunavailable,inwhich casethe
Vice Presidentshallbe permittedtopreside.The Secretaryshalltakeminutes oftheBoard

meetings and shallmake recordofallresolutions.

3-9 Quorum

A majorityoftheBoard shallconstitutea quorum. A quorum shallbe requiredtoconduct
businessata meeting. Iflessthan a quorum ispresentata meeting,themajorityofthose

presentmay adjournthemeeting untilsuch time asa quorum ispresent.Once established,a

quorum willbe presenteven ifDirectorsleave.Directorsmay attenda meeting telephonicallyor

by otherelectronicmeans where theDirectorscan hear each other.

3.10 Notice and Waiver of Meeting Notice

Noticeto Directorsmay be personallydelivered,mailed,or deliveredby any availableelectronic

mean, including,withoutlimitation:text,email,fax,orpostingon thewebsite.Directorsmay
waive noticeofmeetings inwriting.A waivershallbe deemed equivalenttonotice.Attendance
ofa Directorata meeting willbe considereda waiverofnotice,unlesstheDirectorattendsto

disputenotice.IfallDirectorsarepresentata meeting,noticeofthemeeting iswaived and any
businessmay be conducted.

3.11 Action without Meeting

Any actionby the Board may be takenwithouta meeting ifalltheDirectorssubmit a written
voteeitherfor,against,or abstainingfrom theaction.Writtenvotesmay be giveninperson,by
mail,or electronically.The Associationshallfilethewrittenvoteswith itsrecordofminutes.

3.12 Powers and Duties

The Board shallmanage theaffairsand businessoftheAssociation.The Board isvestedwithall

power and authoritynecessarytoadministertheaffairsoftheAssociationinaccordancewith
theGoverning Documents. The Board may do any actrequiredor allowedby theGoverning
Documents, theCommunity AssociationAct,theNonprofitAct,or any otherruleoflaw.

Without limitingthegeneralityoftheforegoing,and subjecttothelimitationscontainedinthe

Declaration,Bylaws,or Community AssociationAct,theBoard shallhave thefollowing
authority:

3.12.1 Preparean annual budget and establishwhat constitutesa
Common Expense;

3.12.2 Adopt and amend rules,regulations,policies,and procedures
governingtheCommon Areas,administrationoftheAssociation,and toenforceand

interprettheGoverning Documents;

3.12.3 Delegateauthoritytoa managing agenttoacton behalfofthe

Association;

3.12.4 Provideforthemaintenance,repair,and replacementofthe
Common Areas;

3.12.5 Hire,contractfor,and terminatepersonnelor contractors

necessaryforthe maintenance repairand replacementoftheCommon Areas and
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administrationofAssociationbusiness.Provideforthecompensation ofpersonnel.
Purchase supplies,equipment, and materialsforuse intheAssociation;

3.12.6 Open and maintainbank accountson behalfoftheAssociation.

Designateauthorizedsignersforthebank accounts;

3.12.7 Filelawsuitsor initiateotherlegalproceedingson behalfofthe

Association,providedthatexceptforsuitsbrought pursuanttoSection11.2.6ofthe

Declaration,theAssociationshallnot commence any litigationwithouttheprior
approvalofa majorityoftheMembers ifthelitigationisreasonablyexpectedtoexceed
thetotalcostof$5,000 inattorney'sfeestogetherwith any othercosts(including
expertwitnessesor reports);

3.12.8 Defend lawsuits,administrativeactions,and otherlegal
proceedingsagainsttheAssociation;

3.12.9 Pay costsofany servicesrenderedtotheProjector multiple
Owners, but notbilledtotheOwners individually;

3.12.10 Keep books with detailedaccountsofthereceiptsand

expendituresoftheAssociation.Make thebooks availabletotheOwners as required
by theCommunity AssociationAct and NonprofitAct. The books shallbe kept in
accordancewith generallyacceptedaccountingpractices.Upon resolutionby the

Board,retainan independent auditortoauditthebooks;

3.12.11 Grant easements,licenses,orpermissionover,under,and through
theCommon Areas;

3.12.12 Upon approvalby 67% oftheOwners, toconvey Common Areas;

3.12.13 Createcommittees;

3.12.14 Publishand adhere topoliciesand proceduresasrequiredby the
FairHousing Act toauthorizetheAssociationtofulfillitspurposes;

3.12.15 Prepare,authorize,approve,and adopt a reservestudyand

budget;

3.12.16 Upon approvalofa majorityoftheOwners, totakeout necessary
loanstocoveremergency Associationexpenses costinginexcessof30% ofthe annual

budget;

3.12.17 Any otheractallowedor requiredby theGoverning Documents,
theCommunity AssociationAct,or theNonprofitAct;

3.12.18 Any actallowedor requiredtobe done inthename ofthe
Association.

3.13 Manager

The Board may employ a manager toperform such dutiesand servicesastheBoard shall
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authorize.The Board may delegatetothemanager allpowers grantedtotheBoard and officers

by theGoverning Documents. However, themanager must obtaintheBoard'swrittenconsent
toexercisethepowers listedinBylaw Sections3.12.2,3.12.6,3.12.7,3.12.8,3.12.11,3.12.12,
3.12.16.

3.14 Compensation

Directorsshallnotbe compensated fortheirwork. However, Directorsmay seek
reimbursement foractualcostsand mileageincurredduringtheirservice.

3.15 Limitation of Liability

The Directorsand officersshallnotbe personallyliableforany obligationsoftheAssociation,
nor shalltheybe liabletotheOwners or any otherpartyforany mistakeofjudgment,
negligence,or othererrors,unlessitwas by willfulmisconduct or criminalconduct. The
Associationshallindemnify,defend and hold anyone who isor was aDirectoror officerharmless

againstallclaims,suits,judgments,losses,damages and liabilitiesarisingfrom or relatedto
actionstaken on behalfoftheAssociation,whileactingintheircapacityas Directoror officer,
unlesstheactionconstituteswillfulmisconduct or criminalconduct.Itistheintenthereofthat
allDirectors,officers,and committee members be and hereby areindemnifiedtothefullest
extentpermittedby thelaws oftheStateofUtah and theseBylaws.The indemnificationherein

providedshallcontinueastoany person who has ceasedtobe a Director,officer,committee

member, or employee and shallinuretothebenefitoftheheirs,executorsand administratorsof

any such person.The Association,itsDirectors,officers,committee members, employees,and

agentsshallbe fullyprotectedintakingany actionor making any payment or inrefusingsoto
do inrelianceupon theadviceofcounsel.

4 Officers

4.1 Election and Term of Officers

The Board shallelecttheofficersoftheAssociation.Officersshallbe electedfrom the Directors.
Officersshallserveone-yearterms and shallserveuntiltheirsuccessoriselected.

4.2 Removal of Officers

The Board may remove any officerwith orwithoutcauseby affirmativevoteofa majorityofa

quorum oftheBoard. Ifan officerisremoved, theBoard shallreplacethem.

4.3 Offices

The Association'sofficersshallincludepresident,vicepresident,secretary,and treasurer.The
Board may appointassistantofficers,who need notbe Directors,as itmay deem necessary.
Except forthepresident,thesame person may hold two offices.

4·3.1President.The presidentshallbe thechiefexecutiveofficer.He orshe
shallpresideatmeetingsoftheAssociationand theBoard. He or she shallbe an
unofficialmember ofallcommittees. He or she shallhave generaland active

management ofAssociationbusiness.He or she shallseethatallresolutionsand

policiesoftheAssociationareexecuted.

4.3.2Vice President.The vicepresidentshallperform thedutiesand exercise
thepowers ofthepresidentintheabsence or disabilityofthepresident.Ifthe

presidentand vicepresidentareunable toact,theBoard shallappointa Directorto
fulfillthedutieson an interimbasis.
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4.3·3Secretary.The secretaryshallattendallmeetings and takeminutes
thereof.He or she shallalsomake recordofallresolutions,rule,policies,and

procedures.He shallgiveor causetobe givennoticeofallmeetings. He or she shall

compile or causetobe compiled a complete listoftheOwners and theircontact
information.

4.3.4Treasurer.The treasurershalloverseethefinancesoftheAssociation.He
or she shallbe responsibletoensurethattheAssociationhas fulland accuraterecords
ofincome and expenses.He or she shallgivefinancialreportsatregularBoard

meetings and the annual Owners' meeting.

4-4 Delegation of Duties

The Associationofficersmay delegateany oftheirdutiesto a manager or toa committee.

However, theofficersshallbe responsibletooverseeand ensurethatthedutiesso delegatedare

beingproperlydischarged.

4.5 Compensation

Officersshallnotbe compensated fortheirwork. However, officersmay seekreimbursement
foractualcostsand mileageincurredduringtheirservice.

5 Notice

5.1 Manner of Notice

Allnoticesand othercommunications requiredunder theGoverning Documents shallbe in

writing.

5.1.1NoticestoOwners may be deliveredusingthefollowingmethods:

5.1.1.1By professionalcourierserviceor First-classU.S.mail,postageprepaid,
tothe addressoftheLot or toany otheraddressdesignatedby theOwner in

writingtotheAssociation;

5.1.1.2 By hand totheaddressofthe Lot or toany otheraddressdesignatedby
theOwner inwritingtotheAssociation;

5.1.1.3By postingon theAssociationwebsite;or

5.1.1.4 By facsimile,electronicmail,text,or any otherelectronicmeans toan
Owner's number or addressasdesignatedby theOwner inwritingtothe
Associationor used tocommunicate with theAssociation.

5.1.2NoticetotheAssociationmay be deliveredusingthefollowingmethods:

5.1.2.1By professionalcourierserviceor First-classU.S.mail,postageprepaid,
totheprincipalofficeoftheAssociationasdesignatedinwritingtotheOwners;
or

5.1.2.2By facsimile,electronicmail,or any otherelectronicmeans tothe
Associationsofficialelectroniccontactasdesignatedinwritingtothe Owners.
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5.1.2.3Noticessentviacourieror mail shallbe deemed received3 days after

being sent.Noticeshand deliveredorsentviaelectronicmeans shallbe deemed

receivedupon deliveryorbeing sent.

5.2 Waiver of Notice

Whenever any noticeisrequiredunder theGoverning Documents, the Community Association

Act,ortheNonprofitAct,an Owner may waive noticeinwriting.The waivermay be signed
beforeor afterthetime fornotice.A waiverofnoticeshallbe equivalenttonotice.

6 Finances

6.1 FiscalYear

The fiscalyearoftheAssociationshallbe thecalendaryear.

6.2 Checks, Agreements, Contracts

Allchecks,contracts,deeds,leases,and otherinstrumentsused forexpendituresor obligations

may be executedby any person authorizedby theBoard.

6.3 Availabilityof Records

Associationfinancialrecordsshallbe availableasprovidedby theCommunity AssociationAct

and NonprofitAct.

7 AmendmenttoBylaws

7.1 Amendments

UntiltheTurnover Meeting,theseBylaws may be amended unilaterallyby theDeclarant.After

theTurnover Meeting,theseBylaws may be amended by the Board,unlessitwould resultin

changing therights,privileges,preferences,restrictions,or conditionsofa membership classas

tovoting,dissolution,redemption,or transferby changing therights,privileges,preferences,
restrictions,or conditionsofanotherclass.These Bylaws may alsobe amended by a majority
voteofa quorum oftheOwners, providedthatuntiltheTurnover Meeting,any such amendment

shallrequiretheconsentofthe Declarant.

7.2 Recording

Any amendment totheseBylaws shallbecome effectiveon thedateitisrecordedintheTooele

County Recorder'sOffice.

8 Miscellaneous

8.1 Office

The principalofficeoftheAssociationshallbe locatedatany placewithintheStateofUtah

which may be designatedfrom time totime by theBoard.

8.2 Conflicts

The Bylaws aresubordinateto any conflictingprovisionsintheCommunity AssociationAct,the

NonprofitAct,theArticles,the Map, ortheDeclaration.The Bylaws aresuperiortotherules,

regulations,and policiesoftheAssociation.
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8.3 Severability

Ifany provisionoftheseBylaws isheldby a courtoflaw tobe invalid,thevalidityofthe
remainder oftheseBylaws shallnotbe affected.

8.4 Waiver

No provisionoftheseBylaws shallbe deemed tobe waived because ofa failuretoenforcethe

provision.

8.5 Captions

The captionscontainedintheseBylaws areforconvenienceonly.The captionsshallnotbe used
tointerpret,limit,or enlargetheprovisionsoftheseBylaws.

8.6 Gender, etc.

Whenever thecontextso requires,thesingularshallincludethepluraland viceversa.The use
ofany gender shallincludeallgenders.
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