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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR

CHERRY WOOD ESTATES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

GRANTSVILLE ESTATES (this"Declaration")ismade and executed as of May ____, 2024, by
D.R. Horton, Inc.,a Delaware corporation(hereinafterreferredto as the"Declarant"). As of the

dateof the executionof thisDeclaration,Declarantisthe soleowner of allof the Lots withinthe

Projectdefinedin thisDeclaration.Consequently,Declaranthas fullright,titleand authorityto

execute, acknowledge, and record in the Official Records this DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR CHERRY WOOD ESTATES.

RECITALS:

A. This DeclarationaffectsLots 104, 105, 107, 109, 120, 122 through 126,inclusive,
and 129 through 136,inclusive,withinCherry Wood EstatesSubdivisionPhase 1,which islocated

in GrantsvilleCity,Tooele County, Utah, and which Lots are described with particularityin

Exhibit"A" attachedhereto and incorporatedhereinby thisreference(hereinafterreferredto as

the"Lots"). Declarantdesiresto develop theLots forresidentialuses.

B. Declarantistheowner of theLots.

C. Declaranthas constructed,isin theprocessof constructing,or willconstructupon
theLots a residentialunitdevelopment, which shallincludecertainLots and otherimprovements.

D. Declarantintendsto sellto variouspurchasersthe fee titleto the individualLots,

subjecttothePlatand the covenants,conditionsand restrictionssetforthherein.

E. Declarantdesires,by recordingin the OfficialRecords thisDeclarationfollowing
the recordingof the Plat,to submit the Lots and allImprovements now or hereafterconstructed

thereontotheterms,covenants and conditionsof thisDeclaration.

NOW, THEREFORE, for the reasons recited above and subject to the covenants,
conditionsand restrictionssetforthbelow, Declaranthereby makes the followingDeclaration:

ARTICLE 1

DEFINITIONS

When used in thisDeclaration(includingin thatportionhereof entitled"Recitals"),each

of thefollowingterms shallhave themeaning indicated.

1.01 Administrative Control Period shall mean and refer to the period of time

commencing on thedatethatthisDeclarationisrecorded in OfficialRecords and continuinguntil

the datethatiseighteen(18)months followingthe date on which Declarantsellsto a third-party

purchaserthelastof theLots owned by DeclarantthataresubjecttothisDeclaration.

1.02 Building shallmean and referto any of thestructuresconstructedintheProject.
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1.03 Business and/orTrade shallbe construedtohave theirordinary,generallyaccepted

meanings, and shallinclude,without limitation,any occupation,work, or activityundertaken on

an ongoing basis which involves the provision of goods or servicesto Persons other than the

provider'sfamily and for which the provider receivesa fee,compensation, or other form of

consideration,regardlessof whether such activityisengaged in fullor part-time;such activityis

intendedto or does generatea profit;or a licenseisrequiredtherefor.

1.04 C_ityshallmean GrantsvilleCity,a Utah municipal corporation.

1.05 Community Standards shall mean and refer to the standard of conduct,

maintenance, or other activitygenerallyprevailingin the Projectas determined by Declarant

duringtheAdministrativeControlPeriod.

1.06 Declaration shallmean and referto thisDECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHERRY WOOD ESTATES.

1.07 Declarant shallmean and referto D.R. Horton, Inc.,a Delaware corporation,its

successorsand assigns.

1.08 Dwelling shallmean and refertothe singlefamily residencebuiltor tobe builton

any Lot.

1.09 EligibleVotes shallmean and referto thosevotes availabletobe caston any issue

beforetheOwners.

1.10 Family shallmean and referto a group of naturalpersons residingin the same

residentialstructureand maintaininga common household.

1.11 Guest shallmean and referto a temporary visitor,invitee,or naturalperson whose

presencewithintheProjectisapproved by or isattherequestof a particularOwner.

1.12 Improvement shallmean and referto allphysicalstructuresand appurtenancesto

the Lots of every kind and type,includingbut not limitedto allbuildings,dwellings,fixtures,

plumbing, electrical,heating,air conditioning and utilitysystems, roads, alleys,walkways,

driveways,parking areas,patios,fences,walls,stairs,landscaping,trees,shrubs,bushes,and green

space.

1.13 Lo_tsshallmean and referto the 18 Lots within the Projector the Subdivision,as

more particularlydescribedin Exhibit"A" attachedhereto,and the term Lo_tshallmean any one

of the Lots. Where the contextindicatesor requires,the term Lot includesany Dwelling or

Improvement constructedon theLot.

1.14 Majority shallmean and refertothoseEligibleVotes of Owners or othergroups as

thecontextmay indicatetotalingmore than fifty(50%) percentof thetotaleligiblenumber.

1.15 Mortgage shallmean and referexclusivelyto eithera firstprioritymortgage or first

prioritydeed of truston any Lot,but shallnot mean or referto an executorycontractof sale.
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1.16 Mortgagee shallmean and referexclusivelyto a mortgagee or a beneficiaryunder

a firstpriorityMortgage on any Lot,but shallnot mean or referto a sellerunder an executory
contractof sale.

1.17 OfficialRecords shallmean and referto the recordsof documents thathave been

recorded in theOfficeof theRecorder of Tooele County, Utah.

1.18 Owner shallmean and refertothePerson who istheowner ofrecord(intheOfficial

Records) of a feeor an undivided feeinterestin a Lot,includingbut not limitedtoboth the seller

and buyer under an executory salescontract. The term Owner does not mean or include a

mortgagee or a beneficiaryor trusteeunder a Mortgage, unlessand untilsuch partyhas acquired
titlepursuantto foreclosureor any arrangement or proceeding inlieuthereof.

1.19 Permitted Improvements shallmean any Improvements installed,constructed,

maintained,or allowed to standon thePropertyin conformity with thisDeclaration.

1.20 Person shallmean and referto a naturalperson, corporation,partnership,trust,
limitedliabilitycompany, or otherlegalentity.

1.21 P_latshallmean and referto the finalsubdivisionplatof Cherry Wood Estates

SubdivisionPhase 1 on fileand of recordintheOfficialRecords, as itmay be amended from time

totime. The Platwillshow thelocationof theLots.

1.22 Projectshallmean and referto only those 18 Lots within Cherry Wood Estates

SubdivisionPhase 1 thatare describedon Exhibit"A" attachedhereto. The terms Projectand

Subdivisionareused interchangeablyinthisDeclarationwith thesame meaning and intent.

1.23 Property shallmean and refer to all of the Lots and all Improvements and

appurtenancessubjectedto theterms of thisDeclaration.

1.24 Stateshallmean the Stateof Utah.

1.25 Subdivisionshallmean and refertoonly those 18 Lots withinCherry Wood Estates

SubdivisionPhase 1 thataredescribedon Exhibit"A" attachedhereto.The terms Subdivisionand

Projectareused interchangeablyinthisDeclaration,with the same meaning and intent.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

2.01 Property Subject to thisDeclaration. Declarant hereby declaresthat allof the

Propertyshallbe held,sold,conveyed, encumbered, leased,used,occupied and improved subject
to and in strictaccordance with allof the terms and conditionsof thisDeclaration,including
without limitationallofthecovenants,conditionsand restrictionssetforthherein,allof which are

createdforthemutual benefitof the Owners of thePropertyand theLots. Itistheintentionof the

Declarant in imposing the covenants,conditionsand restrictionssetforthin thisDeclarationto

createa generallyuniform patternof development of thePropertyand toprotectand enhance the

property values and aestheticvalues of the Property by eliminating inconsistentuses or

improvements, allforthemutual protectionand benefitoftheOwners of theLots. All oftheterms
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and conditionsof thisDeclaration,includingwithout limitationallcovenants, conditionsand

restrictionssetforthherein,are intended to and shallin allcases run with the titleof the land

comprising the Property and shallbe binding upon the Owners, theirsuccessors,assigns,heirs,

lienholders,and any otherPerson holding any interestinthePropertyand shallinuretothebenefit

of allother Property in the Subdivision. All of the terms and conditionsof thisDeclaration,

includingwithout limitationthe covenants,conditionsand restrictionssetforthherein,shallbe

binding upon Declarant as well as allof Declarant'ssuccessorsin interest,and may be enforced

by Declarantor by any Owner. Notwithstanding the foregoing,no provisionsof thisDeclaration

shallpreventDeclarantfrom the completion of the subdivisionimprovements, or from using any
Lot owned by Declarant as a model home, temporary constructionor salesoffice,nor limit

Declarant'srightto post signsor engage in otherreasonableactivitieson theProperty incidental

to salesor constructionwhich arein compliance with the applicableordinancesof the City. The

Projectisnot a cooperative.

2.02 Reservationto Declarant.There ishereby reservedunto Declarant,itsemployees,

agents,successorsand assigns such easements and rightsof ingressand egress over, across,

through and under the Property and any Improvements now or hereafterconstructedthereon as

may be reasonablynecessaryforDeclarant,itsemployees, agentsand successors(ina manner not

inconsistentwith the provisionsof thisDeclaration)to do allthingsreasonably necessary and

proper forthe construction,completion,development and saleof the Project.Ifpursuant to this

reservation,thePropertyor any portionthereof(includingany Lot) or any improvement thereon,

is traversedor partiallyoccupied by a permanent Improvement or utilityline constructedor

installedby Declarant,a perpetualeasement forsuch Improvement orutilitylineshallexist.Each

Owner, by acceptance of a deed or other document of conveyance to a Lot, does hereby

acknowledge and agree that there will be constructionactivities,traffic,noises, odors and

vibrationswhich may temporarilydisruptthe quietenjoyment of the Lot untilallImprovements

withintheProjectarecomplete. Each Owner does furtherhereby waive any rightto objecttosuch

constructionactivities.Declarant'sconstructionactivitiesshallnot be considered a violationof

theuse restrictionscontainedherein.

2.03 Subject to Taxes, Instruments of Record. The Property thatis subjectto this

Declarationissubjecttoallliensforcurrentand futuretaxes,assessmentsand chargesimposed or

leviedby governmental or quasi-governmentalauthorities,allpatentreservationsand exclusions,

allinstrumentsof records which affectthe Property or any portionthereof,includingwithout

limitationany mortgage ordeed oftrust,allvisibleeasements and rights-of-way,and alleasements

and rights-of-wayrecord,includingwithout limitation,the easements,restrictionsand rights-of-

way identifiedon thePlatand allnotesand disclosuresof any natureincludedon thePlat.

ARTICLE 3

EASEMENTS

3.01 ReservationofEasements. Easements affectingtheLots withintheSubdivisionare

reservedas shown on the Platforutilityinstallationand maintenance, drainage,retentionareas

and other purposes as designated on the Plat. Without limitingin any manner the general
reservationof easements as statedintheprecedingsentence,allof theLots withintheSubdivision

are subject to a non-exclusive,perpetual easement area,which extends from the perimeter
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boundary lineof such Lot and variesinwidth,as depictedindetailon thePlat,fortheinstallation,

maintenance, repairand replacement from time to time of publicutilityimprovements.

3.02 Rights of Access. Each Owner shallhave the rightto thehorizontal,verticaland

lateralsupportof such Owner's Lot.

3.03 DeclarantNot Responsible forSubdivisionInfrastructureImprovements or Storm

Drain System. Declaranthereby disclosestoallof theOwners of allof theLots withintheProject
and toalltenants,occupantsand usersof alloftheDwellings constructedon Lots withintheProject
thatDeclarant did not design,construct,installor complete any of the roads,sidewalks,curbs,

guttersor streetlightingsystems within the Projector any of the infrastructureimprovements of

any nature within the Projectforutilityservices,such as culinarywater,pressurizedsecondary
water service,sanitarysewer service,electricalservice,naturalgas service,telecommunications

service,or any otherutilityserviceof any naturewithintheProject(collectivelyreferredto herein

asthe"Subdivision InfrastructureImprovements"), and thatDeclarantdidnot designthestorm

drainagesystem within the Project(the"Storm Drain System"). Declaranthereby disclosesto

the Owners of allLots within the Projectthata separatethird-partydeveloper (the"Developer")
other than Declarant caused to be constructed,installedand completed allof the Subdivision

InfrastructureImprovements and the Storm Drain System requiredby the City in connectionwith

thedevelopment oftheProject.The Developer was responsibletoseektheinspectionand approval

by theCity of theSubdivisionInfrastructureImprovements and theStorm Drain System thatwere

constructedand installedby theDeveloper. The Cityhas approved and acceptedthededicationof

theSubdivisionInfrastructureImprovements and theStorm Drain System, subjecttotheobligation
of the Developer toprovide to the City a warranty bond securingtheDeveloper's warranty to the

City thatthe SubdivisionInfrastructureImprovements and the Storm Drain System willremain

freeof defectsfor a period of one year followingthe acceptancethereofby the City. Declarant

bought from theDeveloper theLots withintheProjectfollowingtheconstruction,installationand

completion by theDeveloper of allof the SubdivisionInfrastructureImprovements and theStorm

Drain System. Inconnectionwith theconstructionby Declarantofresidentialstructuresupon Lots

withintheProject,Declarant'sobligationswith respecttotherepairof any utilitylinesservingthe

Lot commence atthepointwhere Declarantinstalledautilitylineserviceconnectionforthebenefit

of theresidenceconstructedby Declaranton such Lot and continuewithin the Lot between such

connection point and the residence,except as may be provided otherwisein a separatecontract

between Declarant and the Owner of a Lot. Except as provided in the preceding sentence,an

Owner within theProjectreceivinga deed forthe conveyance to such Owner of a Lot withinthe

Projectshallbe deemed tohave covenanted and agreed that:(a)Declarantshallhave no obligation
with respectto the maintenance, repairand replacement of any of the SubdivisionInfrastructure

Improvements or the Storm Drain System within the Project,and (b)each Owner shallbe

responsibleto maintain,repairand replacefrom time to time,as needed, allof the Subdivision

InfrastructureImprovements and theportionsof the Storm Drain System locatedupon or adjacent
to such Owner's Lot followingthe expirationof the Developer's warranty pertainingthereto,to

the extent that the City does not maintain,repairand replace the Subdivision Infrastructure

Improvements and theStonn Drain System withintheProject.

3.04 Easements; Drainage;Support,Maintenance and Repair.At thetime theDeveloper
recorded the Platforthe Project,therewere reservedby Developer and createdupon the Lots

withintheProjectthefollowingeasements and rightsof way:

5
4867-0603-3078.v2



Entry:602569 Page 7 of18

(a) Maintenance. A non-exclusiveeasement over,across,through,above and

under the Lots forthe operation,maintenance and regulationof the amenities,facilities,
and any utilitiesservicingany partof theProject;and

(b) Drainage. A reciprocaleasement on, over,under, through and across all

Lots within the Projectfor the drainage of surfacewaters on, over,under, through and

acrossthe Project.No Owner shallinterferewith the Storm Drain System establishedby
the Developer. Each Owner shallbe responsibleto use such Owner's Lot in a manner

consistentwith the Storm Drain System, and so as not to detracttherefrom or interfere

therewith,ortheEstablishedDrainage Patternon any otherLot intheProject.No changes
totheEstablishedDrainage Patternon any Lot shallbe permittedwithoutthepriorwritten

consent of the City. For purposes of this Section,the term "Established Drainage
Pattern" isdefinedastheapproved drainagepattern,facilitiesand improvements thatwere

initiallyconstructed,installedand completed by the Developer withintheProjectand that

are in existenceatthe time such Lot isconveyed to a home purchaserby Declarant,its

successoror assign. The costof allmaintenance, repairsand replacements of the Storm

Drain System locatedwithin the boundaries of any Lot shallbe the responsibilityof the

Owner of such Lot. No Owner shallalteror disturbany privatedrainageretentionareaor

any utilityand stormwater retentionbasinlocatedupon such Owner's Lot,as identifiedon

thePlat.

ARTICLE 4

COVENANTS, CONDITIONS AND RESTRICTIONS APPLICABLE TO ALL

PROPERTY

4.01 DescriptionofImprovements. The significantImprovements intheProjectinclude,
or shallinclude,the 18 Lots as describedin Exhibit"A" attachedheretoand as identifiedon the

Plat,and theImprovements constructedon theLots.

4.02 Descriptionand Legal Statusof the Property. The Lots shallbe owned by the

Owners.

4.03 Conveyancing. Any deed, lease,Mortgage or other instrument conveying or

encumbering a Lot shalldescribethe interestor estateinvolved substantiallyas follows:"All of

Lot No. containedwithin CHERRY WOOD ESTATES SUBDIVISION, as the same is

identifiedon the Platrecordedin the Officeof the Recorder of Tooele County, Utah (assaidPlat

may have heretofore been amended or supplemented) and in the DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR CHERRY WOOD ESTATES

recorded in the Office of the Recorder of Tooele County, Utah (as saidDeclarationmay have

heretoforebeen amended or supplemented)." Regardless of whether or not the description

employed in any such instrumentisinthe above-specifiedform, allprovisionsof thisDeclaration

shallbe binding upon and shallinureto thebenefitof any partywho acquiresany interestin a Lot

and shallrun with theLots.

4.04 Ownership and Use. Each Owner shallbe entitledto the exclusiveownership and

possessionof such Owner's Lot as setforthherein,subject,however, tothe following:

6
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(a) Nature and Restrictionson Ownership and Use in General. Each Owner

shallhave and enjoy the privilegesof fee simple ownership of such Owner's respective

Lot. There areno requirementsconcerningwho may own a Lot,itbeing intendedthatthe

Lots may and shallbe owned as any other realpropertyby Persons. The Projectis a

residentialcommunity, and as such the Lots shallbe used only and exclusivelyfor

residentialpurposes,except as setforthbelow.

(b) Governing Regulations. The lawfully enacted zoning regulationsof the

City and of any othergovernmental body having jurisdictionwith respecttotheProperty,

includingwithout limitationany and allapplicablebuilding,fire,and healthcodes,arein

fullforceand effectin the Subdivision,and no Lot may be occupied in a manner thatisin

violationof any such statute,law, ordinance or regulation. If the provisionsof this

Declarationaremore stringentthan any applicablegovernmental statute,law,ordinanceor

regulation,itis the intentthat the provisions of thisDeclaration shallcontrol. This

Declarationshallnot authorizeany uses,improvements, or activitiesthatareprohibitedby

any local,stateor federalstatute,law,ordinance or regulation.

(c) No Mining Uses. No mining, quarrying,tunneling,excavatingor drilling

forany substanceswithinthe earth,includingbut not limitedto oil,gas,minerals,gravel,

sand,rock and earth,shalleverbe permittedon thePropertywithin the Subdivision.The

foregoing limitationshallnot preclude drillingand excavation in connection with the

constructionof roads,utilitylinesand otherPermittedImprovements.

(d) City Requirements and Permits. In additionto the covenants,conditions

and restrictionssetforthin thisDeclaration,the City may have additionalrequirements

and/or permits pertainingto any alterationsby an Owner to any Building, fencing,

landscaped areas,utilitiesor otherImprovements withintheProject.

(e) Restrictionsand Limitationsof Use. The use of the Lots issubjectto the

followingguidelines,limitationsand restrictions:

(i) PartiesBound. The Platand Declarationshallbe binding upon all

Owners and residents,theirFamily members and Guests.

(ii) Nuisance. Itshallbe theresponsibilityof each Owner and resident

topreventthe creationor maintenance by such Owner or residentof a nuisance in,

on or about the Project.For purposes of thisSectiona "nuisance"includesbut is

not limitedto the following:

(A) The development of any unclean,unhealthy,unsightly,or

unkempt conditionon,in,or about a Lot;

(B) The storageof any item,propertyorthingthatwillcause any

Lot to appear tobe inan unclean oruntidyconditionor thatwillbe noxious

tothe senses.This shallbe interpretedtoinclude,but not be limitedto,the

prevention of hanging of bikes and the hanging of clothesor linensfrom

balconies;

7
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(C) The storageof any substance,thingormaterialupon any Lot

thatwillemit any foul,unpleasantor noxious odors,or thatwillcause any
noise or otherconditionthatwillor might disturbthe peace, quiet,safety,

comfort,or serenityof the otherresidentsattheProject;

(D) The creationor maintenance of any noxious or offensive

conditionor activityin or about any Lot;

(E) Actions or activitiestending to cause embarrassment,

discomfort,annoyance, distressor a disturbancetoany otherresidents,their

Guests or invitees,particularlyifthepoliceor sheriffmust be contactedto

restoreorder;

(F) Maintaining any plants, animals, devices, items,

instruments,equipment, machinery, fixtures,or thingsof any sortwhose

activitiesor existencein any way isillegal,noxious,dangerous,unsightly,

unpleasant,or of a natureas may diminish or destroythe enjoyment of the

Projectby otherresidentsor theirGuests;and

(G) Excessive noiseor trafficin,on or about any Lot,especially
after10:00p.m. and before 7:00 a.m.

(iii) Unsightly Work, Hobbies or Unkempt Conditions. The pursuitof

hobbies or other activities,including,but not limited to, the assembly and

disassembly of motor vehiclesand othermechanical deviceswhich might tend to

cause disorderly,unsightly,or unkempt conditions,shall not be pursued or

undertaken on any partof theProject.

(iv) Subdivisionof a Lot. No Lot shallbe subdividedor partitioned.

(v) Firearms,IncendiaryDevices and Graffiti.The use of firearmsand

incendiarydevicesor thepaintingof graffiti,withintheProjectisprohibited.The

term "firearms"includes,but isnot limitedto,allguns,pistols,handguns, rifles,

automatic weapons, semi-automatic weapons, BB guns, pelletguns, slingshots,

wrist-rockets,blow-dartguns, and otherfirearmsof alltypes,regardlessof size.

(vi) Trees,Shrubs and Bushes; Maintenance of Proper SightDistance at

Intersectionsand PriorWritten Consent Required. All propertylocatedator near

driveways, entrances,exits,walkways, paths and streetintersectionsor corners

shallbe landscaped so as to remove any obstructionsand to permit safelinesof

sight.Declarantmay alteror remove any objectsplantedor placed inviolationof

thissubparagraph.

(vii) Swamp CoolersorEvaporativeCoolers.No Owner shallplaceupon

any partof theProjector Lot any swamp cooleror evaporativecooler.

(viii) Plants. No plantsor seeds infectedwith noxious insectsor plant
diseasesshallbe brought upon, grown, or maintained withintheProject.

8
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(ix) Outdoor Clothes Washing and Dryig. No exteriorclotheslines

shallbe erectedor maintained,and thereshallbe no outsidedrying or laundering
of clothesor linens.

(x) Restrictionson Signs. No signswillbe permitted on any Lot or

withintheSubdivision,exceptfortrafficcontroland directionalsignsforroadways

placed by the City or temporary signswarning of some immediate danger. Signs

indicatinga Lot is for sale may be placed in accordance with the City sign

regulations.The Declarantmay erecta signacceptableto the City atthe entrance

totheSubdivisionannouncing theavailabilityof Lots and givingsalesinformation.

(xi) Business Use. No commercial businessor trademay be conducted

on,in,or from any Lot unless:a)theexistenceor operationofthebusinessactivity
isnot apparent or detectableby sightor sound from outsidethe Dwelling; b) the

business activityconforms to all zoning requirements for the Project;c)the

business activitydoes not involve door-to-door solicitationof residentsof the

Project;and d) the business activityisconsistentwith the residentialcharacterof

the Projectand does not constitutea nuisance,or a hazardous or offensiveuse,or

threatenthe securityor safetyof otherresidentsof the Project.Notwithstanding
the above, the leasingof a residenceshallnot be considered a tradeor business

withinthemeaning of thissubparagraph.

(xii) Towers, SatelliteReceivers and Antennas. No towers,exposed or

outside radio, televisionor other electronicantennae, with the exception of

televisionreceivingantennae,shallbe allowed or permittedto remain on any Lot.

Satellitereceiversin excess of eighteen (18) inches in diameter,must have an

enclosureto screenthem from view from any surroundingLot Owner.

(xiii) Animals. No animal,bird,or fish,otherthan a reasonablenumber

of generallyrecognizedhouse oryard pets,shallbe maintained on any Lot and then

only if they are kept, and raised thereon solely as domestic pets and not for

commercial purposes. All petsmust be keptwithina PermittedImprovement or on

a leashatalltimes. No animal or bird shallbe allowed to make an unreasonable

amount of noise or tobecome a nuisance,and allpetsmust be restrainedupon the

Owner's Lot in a humane and sanitarymanner. Enclosures,kennels,runs,and the

leashareas(which shallbe deemed to be Permitted Improvements) must be kept
cleanand sanitary.No petsmay be kept inunreasonablenumbers. No boarding of

animals forhireshallbe allowed within the Subdivision. Owners arerequiredto

be in controlover theirrespectiveanimals and petsin ordertoprotectinhabitants

of the Subdivisionand otheranimals kept within the Subdivision. No dangerous
animals willbe allowed in the Subdivision. The Owner of each Lot shallmake

such PermittedImprovements as arenecessaryto assurethatanimals kept on such

Owner's Lot do not trespasson other Lots. Pets must be on a leash at alltimes

outsidea Lot. Ifa pet defecateson any portionof the Subdivision,the Owner of

such petshallimmediately remove allfecesleftupon any portionoftheSubdivision

by such Owner's pet.

9
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(xiv) Mailboxes. The initialmailbox must be the one approved and

provided by theDeclarantatthemail stationwithintheProject.

(xv) Garbage and Refuse Disposal. No Lot shallbe used or maintained

as a dumping ground forrubbish. Trash,garbage or otherwaste shallnot be kept
on any Lot,exceptinsanitarycontainers.All equipment forthestorageor disposal
of waste or rubbishshallbe kept in a cleanand sanitarycondition.

(xvi) Parking and Storageof PersonalProperty. All motorized vehicles,

boats,trailers,campers and othersimilarpersonalproperty of an Owner shallbe

parked or storedwithinthe Projectonly in such Owner's garage or behind a fence

thatshallbe behind or inlinewith thefrontfaçade of theDwelling on theLot. No

storageof any articles,material,equipment or vehiclesof any natureispermitted
in the front,back or side yard portion of any Lot, except that regularlyused

passenger carsand lightpickup trucksmay be parked on the driveway areasof a

Lot. No automobiles,trucks,campers, trailers,boats, equipment, recreational

vehicles,motor homes or othersimilarvehiclesshallbe parked or storedon any
streetor rightof way withintheProject,exceptfortemporary parkingthatshallnot

exceed a periodof twenty-four(24)consecutivehours.

4.05 Insurance. The Owner of each Lot withinthe Subdivisionshallbe responsible,at

the solecost and expense of such Owner, to obtainand maintain in effectat alltimes property
insurancepertainingto such Owner's Lot and on the Dwelling and allImprovements locatedon

such Owner's Lot insuringagainstallrisksof directphysicaldamage and loss,includingfireand

extended coverage perilsand alsoliabilityinsuranceinsuch amount astheOwner deems desirable

and appropriatecovering occurrences commonly insured againstfor death,bodily injury and

propertydamage arisingout of or inconnectionwith theuse,ownership and maintenance of such

Owner's Lot,Dwelling and Improvements.

4.06 Liabilityof Owners and Residents forDamages. Any Owner or residentshallbe

liableto theotherOwners or residentsfordamages toperson orpropertyintheProjectcaused by
hisor her negligenceor willfulmisconduct.

ARTICLE 5

MAINTENANCE OBLIGATIONS

5.01 Operation and Maintenance. The Lots shallbe maintained by the Owners as

follows:

(a) Area of Personal Responsibility.Each Owner shallmaintain,repairand

replace allportions of such Owner's Lot, the Dwelling on such Owner's Lot, all

Improvements locatedon such Owner's Lot.

(b) Snow and IceAccumulations. Each Owner shallbe responsibleto clearice

and snow accumulationsfrom alllocationson such Owner's Lot,includingbut not limited

to alldriveways and walkways and also from allpublic sidewalks appurtenantto such

Owner's Lot.
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(c) Garbage Removal. Each Owner shallbe responsibletoremove allgarbage,

debris and refuse from his Lot and deposit itin an approved trash container. Trash

containersshallbe kept out of sightand insidethe garage,except on days when the trash

iscollectedwithintheProject.

(d) Standard of Care/General. The Property shallbe maintained in a usable,

clean,functional,attractiveand good condition,consistentwith Community Standards.

Aestheticconsiderationsalone,and mattersof taste,aresufficientto enjoina violationof

thisDeclaration.

(e) Standard of Care/Landscaping. All landscaping in the Projectshallbe

maintained and caredforinamanner consistentwith Community Standardsand thequality

of design and constructionoriginallyestablishedby Declarant.All frontyard landscaping

must be installedwithintwelve (12)months followingtheinitialoccupancy of a Dwelling

on a Lot. Specificguidelinesand restrictionson landscaping may be establishedby

Declarantduringthe AdministrativeControl Period. All landscapingshallbe maintained

in a neat and orderlycondition.Any weeds or diseasedor dead lawn, trees,ground cover

or shrubbery shallbe removed and replacedwithin six(6)months. All lawn areasshallbe

neatlymowed, and trees,shrubs and bushes shallbe properlypruned and trimmed.

(f) Neglect. IfDeclarantdetermines,duringtheAdministrativeControlPeriod,

thatany Owner has failedorrefusedto dischargeproperlyhisobligationwith regardtothe

installation,maintenance, repair,or replacement of items for which he is responsible

hereunder, then Declarant may, but is not obligated to, provide such installation,

maintenance, repairor replacement atthe Owner's solecostand expense, subjectto the

following:

(i) Reimbursement. Such costs as are incurredby Declarant in the

performance of an item thatistheresponsibilityof the Owner shallbe reimbursed

by the Owner to Declarant immediately upon written demand for such

reimbursement deliveredby Declarant to such Owner, and such reimbursement

obligationof the Owner shallbe secured by a lien againstsuch Owner's Lot

regardlessof whether a noticeof lienisfiled.

(ii) Notice of Intentto Repair. Except in an emergency situation,

Declarant shallgive the Owner writtennotice of Declarant'sintentto provide

necessarymaintenance, repair,or replacement atsuch Owner's costand expense.

The noticeshallsetforthwith reasonableparticularitythe maintenance, repair,or

replacement deemed necessaryby Declarant. The Owner shallhave ten (10)days

afterreceiptof noticewithin which to complete maintenance or repair,or ifthe

maintenance or repairis not capable of completion within such time period,to

commence replacement or repairwithinten(10)days and thereaftercomplete such

replacement or repairin a prompt manner.

(iii) Emergency Situation.IfDeclarant determines thatan emergency

situationexists,then noticeto the Owner and an opportunityto cure the defaultis

not necessary.
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(iv) Optional Repairs. Declarantmay, but isnot obligatedto,provide

any such maintenance,repair,or replacement in themanner describedabove.

(v) Right of Entry. Declarantor itsagents or employees shallhave a

rightto enterupon or intoany Lot asnecessarytoperform such work and shallnot

be liablefortrespassforsuch entryor work.

5.02 Repair Following Damage. No damaged structurewillbe permittedto remain on

any Lot formore than ninety(90)days without repairscommencing, and any damaged structure

which does remain unrepairedafterninety(90)days followingtheoccurrenceofdamage isdeemed

a nuisancewhich may be abatedby DeclarantduringtheAdministrativeControlPeriod.

ARTICLE 6

CONSTRUCTION COVENANTS

6.01 Introduction.Notwithstanding any otherprovisionsinthisArticle6 or inany other

provisionsofthisDeclarationtothecontrary,none of theprovisionsorrestrictionssetforthinthis

Article6 shallpertainto or be binding upon Declarant. In orderto minimize the disturbanceof

the Property within the Subdivision during any constructionactivities,and to minimize the

inconvenience to adjoiningOwners, the following constructionregulationsshallbe enforced.

These regulationsshallbe made a partof the constructioncontractbetween the Owner and the

builderof each Dwelling or otherImprovements on a Lot. The Owner shallbe bound by these

regulations,and violationscommitted by the builderor itsemployees, subcontractorsor others

shallbe deemed a violationby theOwner forwhich theOwner shallbe liable.

6.02 ConstructionDebris Removal. The buildermust comply with theordinancesofthe

City requiringthe placement and maintenance of a trashcontaineror dumpster on the Lot. The

buildershallcollecttrashat the end of each work day and depositconstructiontrash,packing

material,unusable scraps,and otherdebrisin a suitablecontainer,protectedfrom thewind. Such

containershallbe regularlyserviced.No trashmay be burned, buried,or otherwisedisposed of

on the Property. No concretetrucksmay be cleaned out on the Lot,the Property,or anywhere
withinthe Subdivision.

6.03 Construction Area Appearance. The Lot must be maintained in a reasonably

organized and neat condition at all times during the constructionof a Dwelling or other

Improvements. Once theDwelling isenclosed,materialsshallbe storedinsidetheDwelling and

out of sight,whenever practicaland possible.

6.04 SanitaryFacilities.The builderisresponsiblefortheinstallationand maintenance

of an approved portabletoiletfacilityduring construction.The portabletoiletmust be locatedon

the Lot ata locationapproved by the City and must be removed from the siteatsuch time as the

permanent plumbing system isoperational.

6.05 ConstructionParking and Vehicles. Constructioncrews must park theirvehicles

on theLot on which they areworking or on thestreetinfrontof such Lot and shallnotuse or park
on any otherLot or any otherProperty within the Subdivision. All vehiclesmust be parked to

allow the freeflow of trafficwithinthe Subdivision.
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6.06 Removal of Mud. The builderisresponsiblefor cleaningup and removing mud

from the constructionsitethatisdepositedon theroadways withinthe Subdivision.

6.07 Duration of Construction.No constructionshallbe undertaken without a building

permit and allothernecessarypermits from the City and any othergovernmental entityhaving

jurisdictionover constructionon thesite.No materials,tools,temporary officesorportabletoilets,
excavationor constructionequipment, or similarmaterialsor equipment may be deliveredto the

sitepriorto the issuance of the permit(s). Itis the obligationof the Owner to proceed with

constructionwith allreasonable speed once constructionhas commenced, and in any event,all

exteriorsurfacesof theDwelling shallbe substantiallycomplete withina periodof six(6)months

from commencement. All landscapingand soilstabilizationwork must be completed as soon as

possibleaftercompletion of the exteriorof the Dwelling, but in no event laterthan the summer

followingcompletion of the exteriorof theDwelling.

6.08 Repair ofDamage. Each Owner isresponsiblefortheprompt repairof any damage
to any Property within the Subdivision caused by or incidentalto such Owner's construction,

includingwithout limitationany cracked or broken sidewalks.

ARTICLE 7

GENERAL PROVISIONS

The covenants,conditions,and restrictionscontainedin thisDeclarationmay be enforced

as follows:

7.01 Meeting oftheOwners. Any Owner can requesta meeting oftheOwners todiscuss

violationsby one or more Owners within the Subdivision of thisDeclarationand to discuss

possibleeffortsby theOwners withintheSubdivisiontoenforcetheterms ofthisDeclaration.The

noticeof the meeting shallstatethe date,time and place of such meeting and shallbe given not

lessthan seven (7)and notmore thanfifteen(15)days priortothemeeting. The presenceinperson
orby proxy of fifteen(15)or more Owners entitledto casta vote shallconstitutea quorum forthe

transactionof businessatany Owners' meeting.

7.02 Consent inLieu of Vote. In any caseinwhich thisDeclarationrequiresthevote of

theOwners forauthorizationor approvalof an actor a transaction,such requirementmay be fully
satisfiedby obtaining,with or without a meeting, consents in writingto such transactionfrom

Owners who collectivelyhold therequiredpercentages,subjecttothefollowingconditions:

(a) Time Limit. Allnecessaryconsentsmust be obtainedpriortotheexpiration
of ninety(90)days from thetime thefirstwrittenconsentisobtained;and

(b) Change in Ownership. Any change in ownership of a Lot which occurs

afterconsenthas been obtainedfrom the Owner having an interestthereinshallnot be considered

or taken intoaccount forany purposes.

7.03 Amendment.

(a) By Owners. Except as provided elsewhere in this Declaration,the

affirmativevote of atleasta Majority of the Owners shallbe requiredand shallbe sufficientto
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amend the Declaration. Any amendment so authorized shallbe accomplished through the

recordationof an instrumentexecutedby a Majority of the Owners.

(b) By Declarant. Until the expirationof the AdministrativeControl Period,

Declarantmay unilaterallyamend thisDeclarationorthePlatforany purpose thatDeclarantdeems

tobe inthebestinterestof theProject.

7.04 ViolationConstitutesNuisance. The violationof theprovisionsofthisDeclaration

is deemed to be a nuisance,and the Owner of the Property on which the violationoccurs is

responsiblefortheremoval or abatement of thenuisance.

7.05 Remedies.

(a) Equitable Relief. Any singleor continuing violationof the covenants

containedinthisDeclarationmay be enjoinedinan actionbrought by theDeclarant(during
theAdministrativeControlPeriod)orby any otherOwner. In any actionbrought toenforce

thesecovenants,theprevailingpartyshallbe entitledtorecover aspartof itsjudgment all

of thereasonablecostsof enforcement,includingattorneys'feesand costsof litigation.

(b) Remedies arenot Limited. Nothing in thisDeclarationshallbe construed

as limitingthe rightsand remedies thatmay existat common law or under applicable

federal,state,or locallaws and ordinances pertainingto health,safety,abatement of

nuisances or other matters. The remedies availableunder thisDeclaration are to be

construedasbeing in additionto allotherremedies availableatlaw.

(c) Remedies are Cumulative. The remedies availableunder thisDeclaration

and at law or equity generally are not to be considered as exclusive,but rather as

cumulative.

(d) No Waiver. The delay or failureby anyone totakeenforcement actionwith

respectto any violationof thisDeclarationshallnot be construed as a waiver of the

covenants containedin thisDeclarationwith respectto such violationor with respectto

any otherviolations.

7.06 Pre-LitigationRequirements.

(a) Disclaimer. Every Owner is capable of obtaining an inspectionand is

permitted to perform, or pay someone elseto perform, any inspectionon any Lot that

Owner ispurchasing or any aspectof theProject,allpriorto each such Owner purchasing
a Lot. Moreover, ifany warranty has been provided,itidentifiesthe only items thatare

warranted by Declarant.Having had theabilitytoinspecta Lot priortopurchasing a Lot,

having receiveda writtenwarranty (ifany warranty isprovided),and having paid market

pricefora Lot inthe conditionthe Lot and theProjectarein atthetime of purchase,each

Owner acknowledges and agreesthatitwould be inequitabletolaterseek tohave Declarant

and/or itsrespectivecontractorsand subcontractorsperforming work in the Projectto

change, upgrade, or perform any additionalwork to the Projectoutsideof any express

warranty obligation.Moreover, the Owners acknowledge and agree thatlitigationisan

undesirablemethod of resolvingDisputes (as defined below) because litigationcan be
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slow, expensive,uncertain,and can oftennegativelyimpact the salevalue and abilityto

obtainfinancingforthepurchase of Lots foryears,unfairlyprejudicingthoseOwners who

must orwant toselltheirLots duringany periodwhen litigationispending. For thisreason,

the Owners (by purchasing a Lot) acknowledge and agree thatbefore any Dispute is

pursued through litigation,the "Pre-LitigationRequirements" set forthbelow shallbe

satisfied.In addition,the Owners (by purchasing a Lot) acknowledge and agreethateach

takesownership and possessionof theLots AS IS,with no warrantiesof any kind (except

as setforthin a writtenwarranty,thisDeclarationor as otherwiserequiredas a matter of

law). To the fullestextentpermittedby applicablelaw, Declarant specificallydisclaims

any warrantiesofmerchantability,fitnessfora particularuse,or of habitability.

(b) Notice of Claim and Opportunity to Cure (Applicableto All Owners). All

claims and disputesof any kind thatany Owner may have involvingthe Declarantor any

itsagents,employees, executingofficers,managers, affiliatesor owners, or any engineer

or contractorinvolved in thedesign or constructionof theProject,which arisesfrom or is

inany way relatedto a Lot,Dwelling or any othercomponent of theProject(a"Dispute"),

shallfirstbe identifiedin a writtennoticeof claim thatsetsforthwith specificitythe facts

and the legalbasisupon which the claim or disputeis asserted(a "Notice of Claim"),

which Notice of Claim shallbe deliveredto Declarant,and Declarantshallhave 150 days

to cure or resolve the claim or defect or to try to get the builder or the appropriate

subcontractorto cure or resolvethe claim or defect,priorto the initiatingof any formal

courtaction.Ifadditional,differentor modified claims,damages, calculations,supporting

information,or descriptionsareadded,provided to,or assertedagainstDeclarantthatwere

not includedinany previouslysubmittedNotice of Claim, therighttocureperiodprovided

forin thisSectionshallimmediately apply again,and any pending actionor proceedings

shallbe stayed during the 150-day period. For purposes of clarity,thisSectionand the

requirementssetforthhereinshallnot apply to any actionsor legalproceedings filedby

individualOwners relatingsolelytotheirown Lots.IndividualOwners, however, shallnot

be allowed to fileor pursue any actionsor claims on behalfof otherOwners.

7.07 Severability. Each of the covenants, conditions,restrictionsand provisions

containedinthisDeclarationshallbe independentoftheothers,and intheeventthatany covenant,

condition,restrictionor provision of thisDeclarationis found to be invalid,unenforceable or

illegalby a courtof competent jurisdiction,theremaining covenants,conditions,restrictionsand

provisionsof thisDeclarationshallremain infullforceand effect.

7.08 Limited Liability.NeithertheDeclarantnor any Owner shallhave personalliability

to any other Owner for actionsor inactionstaken pursuant to the terms of thisDeclaration,

provided that any such actionsor inactionsare the resultof the good faithexerciseof their

judgment or authorityunder thisDeclarationand without malice.

7.09 Term of Declaration.The term of thisDeclarationshallbe perpetual.

7.10 Mortgagee Not Bound. No amendment to thisDeclarationwillbe binding upon

theholder of any mortgage or trustdeed on any Lot which mortgage or trustdeed isof record at

thetime oftheamendment, unlessthemortgage ortrustdeed holderjoinsintheamendment. This

Declarationmay not be repealedby amendment.
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7.11 ConstructiveNotice. Every Person who owns, occupies,or acquiresany right,title

or interestin any Lot inthe Subdivisionisconclusivelydeemed tohave noticeof thisDeclaration

and itscontents,and tohave consentedtotheapplicationand enforcement of eachofthe provisions
of thisDeclaration againstsuch Owner's Lot, whether or not there is any reference to this

Declarationintheinstrumentby which such Owner acquiresan interestin any Lot.

7.12 Notices. All noticesunder thisDeclarationaredeemed effectiveseventy-two (72)
hours aftermailing,whether deliveryisproved or not,provided thatany mailed noticemust have

postage pre-paidand be sentto the lastknown addressof the party to receivenotice. Notices

deliveredby hand areeffectiveupon delivery.

7.13 Liberal Interpretation.The provisionsof thisDeclaration shallbe interpreted

liberallyto furtherthe goal of creatinga uniform plan for the development of the Subdivision.

Sectionheadings areinsertedforconvenience only and shallnotbe consideredintheinterpretation
of theprovisions.The singularshallincludetheplural,and the pluralshallincludethe singular.

Any referenceto gender isintendedto includemasculine,feminine and neuteras well.

7.14 No Public Right or Dedication. Nothing contained in thisDeclarationshallbe

deemed tobe a giftor dedicationof allor any partoftheSubdivisiontothepublicor forany public

use,exceptas specificallyshown on thePlat.

EXECUTED the day and year firstabove written.

DECLARANT:

D.R. HORTON, INC., a Delaware corporation

By: 7

Title: Ad a

STATE OF UTAH )
: ss.

COUNTY OF SALT LAKE )

The foregoi inst ent was acknowledged before me this 3 day of May, 2024, by

& 0Y rld-fL) in such person'scapacity
as the T Q Ayl C PO of D.R. Horton, Inc.,a

Delaware corporation.

NOTA Y)PU Ib

NOTARYPUBIJC•STATEOF
UTf

MyCommissionExpiresJanusy20
m COMMSSIONNUMBER728903
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EXHIBIT A

TO

DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

CHERRY WOOD ESTATES

Legal Description of Lots

That certainreal property located in GrantsvilleCity, Tooele County, Utah more

particularlydescribedas follows:

All of Lots 104, 105, 107, 109, 120, 122 through 126, inclusive,and 129 through

136, inclusive,as designatedon the recorded subdivisionplat,CHERRY WOOD

ESTATES SUBDIVISION, PHASE 1,recordedJune 15,2022 asEntry No.574884

Tooele County Recorder,Utah, Inclusive.

Tax Id No.:

22-029-0-0104, 22-029-0-0105, 22-029-0-0107, 22-029-0-0109, 22-029-0-0104, 22-029-0-0120,

22-029-0-0122 through,22-029-0-0126, 22-029-0-0129
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