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PHEASANT BROOK ESTATES
PHASE THREE

Declaration of Restrictiva Covenants and Restrictions Agreaments, Restrictions, Covenants, and
Conditions affecting the real properly known as PHEASANT BROOK ESTATES PHASE THREE,
according to the official plat thereof, executed by McWOOD/CANNON |1, L.C., a Utah Limited Liability
Company (herelnafter referred to as *Declarant™ .

WITNE3SETH:

WHEREAS, ‘"Declarant" s the owner of certain real properly,  recorded;
BOUK: PAGE: ENTRY: “AULMD
in the offco of the Salt Lake County Recorder, State of Utah, which rea! property is more particularly
described as follows:

Pheasant Brook Estates Subdivision Phase |l consisting of Lots 301 through 366, Inclusively,
according to the officlal plat thereof on file In the office of the Salt Lake County Recorder.

Which includes the following legat description;
EEGINNING at a point south 00°05'37" west 2632.05 feet and south 89°54'23" eas| 1041.78 fast from
the north quarter comer of saction 31, township 3 south, range 1 east, salt lake base and meridian and
running thence south 85°10'17" east 21.03 feet; thence south 51 °39'57" east 88.07 feet; thence north
47°39'13" east 180.53 feet to a polnt on an 800,00 foot radius curve to the right (cenler bearz north
42°32'34" east); thence northwestery along the arc of said 800.00 foor radius curve to the right through a
central angle of G2°28'46" a dislance of 34,154 feel: thence norih 47°39'13" east 148,22 feet; thance
nonin 82°04'02" east 155,54 feel; thence north 05°01'38" eas! 554.02 feet; thence soulh 84°58'24" snut
14.09 feat; thence nortl: 05°01'38" east 250.20 10et; thence south 85°00'00" east 317.40 feet; thence
gouth 05°00'00" west 71.30 feel; thence east 248.01 fest 1o a point on the west s'de of 700 east streel;
thence south 00°0R'20" west 1218.02 fel; thence north 85°48'44" west 350.41 feet; thence south
05°00'00" west 348,11 feat; thence narth, 85°00'00" west, 772.36 feel; thenco north 04°49'43" aast 561,31

feel to the point of beginning.

Caorlalns
27.361 Acres
88 lots
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WHEREAS, the Declarani(s) are about to sell or have purchased lots of the above described
nroperty and desires {o subject the said propery and lots, pursuant to a general plan of Improvement, to
certain restrictions, conditions, covenants, and agreements between itself and themselves and severa
purchasers of said property as herelnafter set forth; and

WHEREAS, the Declaranl(s) desire to protect PHEASANT BROOK ESTATES PHASE THREE,
its surroundings and nature from undesirable encroachments and to provide a means by which such
character may be safeguarded and protected,

"*OW, THEREFORE, the Declarant(s) hereby deciare that the Lots of PHEASANT BROOK
ESTA,=3 PHASE THREE are held and shall be sold, conveyed, leased, occupled, resided upen,
hypothecated and held subject to the following restrictions, conditions, covenants and agresments shal|
inure to and be for the benefit of all purchasers of iots in the subdivision, thelr successors and assigns:

1. DEFINITIONS:

A, "Assoclation” shall mean and refer to PHEASANT BROOK ESTATES PHASE THREE Home
Owners Assoclatlon, Inc., a Utah nen-profit corperation, its successors and assigns.

B. "Owner”, or "Owners" when referring 1o all or more than one Owner as the context requires,
shall mean and refer to the record owner, whether onu or more persons or entitles, or a fee simple title to
any Lot which is part of the Properly, including conltract sallers, but excluding those having such interest
merely as securily for the performance of an obligation.

C. "Property" shall mesn and refer to that certain ieal property herelnabove described, and such
aaditions therelo as may hereafter be brought within the jurisdiction of the Assaclation,

D. "Common Area” sheli mean all real property (including the Improvements thereto) owned by
the Assoclation for the common use and enjoyment of the Owners. Such Common Area to be owned by
the Association al the tims of the conveyance of the first lot Is more particularly described upon Exhibit
"A" allache’ “ereto And Incorporated hereln by reference,

E. "Lot* shall mean and refer to any parcel of real property shown upon any recorded
subdivision map of the Property with the exception of any parcel, whether or not deslgnated by iot
number, which Is herein designated as Common Area or any parcel which is designated as a protective
sirip to be retained by Declarant until such time as adjacent proportles are developed, at which time stich
parcels shall he doeded to appropriate govemmental authorities, the Assoclation or the Owner(s)
adjacent to such protective strips as Declarant deems appropriate.  Such parcels designated as
protective strips are set forth upon Exhibit "B” attached hereto and incamorated hereln by referance.

F. "Declarant” shall mean and refer to McWood/Cannon I, L.C. 3 Utah Limited Liabllity
Company, Its successors and assigns, If such Successors or assigns should acquire from the Declarant
all of lts rights and obligaticns of development,

G. “Person" shall moan and Include an Individual, & comoration, a partnership, a trust or any
oiher legal entity,

H. "Commiltee* shall rsfer to the Architeclural Control Commiltee of PHEASANT BROOK
ESTATES PHASE THREE.
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2. PROPERTY RIGHTS:

A. Owner's Easements of Enjoyment. Every Owner shall have a right an easement of
enjoyment in common with all other Owners In and to the Common Araa, and each portion thereof, which
shall pass with the title to every Lol, subject to the following provisioris:

I the right of the Association to charge reasonable assessments and other fees for the mainlenance of
any Improvements situatsd upon the Cornmon Area, or any porifon thereof;

fi. the right of the Association to suspend the veting rights and right of use of any Common Area or
Improvements thereon by an Owner for any period during which any assessment against his Lot remains

unpaid; and for a period not to excaed sixty (60) days for any Infraction of Its published rules and
regulations:

ili. the right of the Assaciation to enforce the payment by any Owner of the assessments made herein In
accordance with the provisions herein;

Iv. the right of the Assoclation to dedicate or transfer all or any part uf the Common Area to any public
agency, authority, or utllity for such purposes and subject to such conditions as may be agreed to by the
owners; providad, however, that the Assaclation mav grant such easements as shali be necessary for the
deveizoment of the Propeity without the consent of the Owners. Except with respect to easements as
set forth above, no such dedlcation or transfer shall be effactive unless an instrument agreeing fo such
dedlcation or transfer signed by two-thirds (2/3) of each class of members has been recorded.

B. Délegallon of use: Any Owner may delegate, in accordance with the By-Laws, his rght of
enjoyment {o the Comman Area and other common faclitles, If any, to the members of his famlly, his
tenants, or contract purchasers who reside on the Property.

3. MEMBER SHIP AND VOTING RIGHTS:

A. Every Ouner of a Lot which Is subject to assessment shall be a member of the Assoclation.

Membership shall be appurienani to and may not be separated froin ownership of any Lol which is
subject to assussment.

B, The Asscclution shall ave two classes of voling membership:

Class A, Class A membars shall be all Owners, with the exceptio. of the Declarant, and shall be entifjed
to one vole for each Lot owned, When more than one Person holds an interest in any Lot, all such
Persons shall be members, The vote for such Lot shall be exerclsed as they determine, but in no event
shall more than one vote be cast with respect to any Lot,
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w8 B, The Class B member(s) shall be the Declerant and shall be entitled to three (3) votes for each
Lot ovmed. The Class B membership shall cesse and be converted to Class A membership on the
happening of either of the followlng events, whichevzr occurs earller:

I. when the tolal vat~s outstanding In the Class A membership equal the total votes outstanding in the
Class B membership, or

. onJanuary 1, 1098,
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4. COVENANT FOR MAINTENANCE ASSESSMENTS:

A. Creation of the Lian and Personal Obligation of Assessments. The Declarant, for each Lot
owned within the Property, hereby covenanis, and each Owner of any Lot by acceptance of a deed
therefore or entering into any contract for a deed, whather or not it shall be s¢ expressed in such contract
or deed, is deemed to covenant and agree to pay {o the Association all annual assessments or charges
made by the Assoclation. The annual assessments together with Interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the person who was the Owner of such properly at
the time when the assessment fee bacame due. The personal obligation for delinquen! assessments
shail not pass to an Owner's successor In title unless exprassly assumed by such successors. In the
event any such assessment is not pald when due as provided heiein, the Assoclation shall have the right
to foreclose such llen agalnst the Propeity for which the assessments is made as provided hereln or to
take other appropriate action to secure paymen.

B. Purpose of Assessments. The assessmenls levied by the Assnclation shall be used
exclusively to promote health, safety, welfare and commaon Interests of the residents In the Praperty and
for the improvement &nd malntenance of the Common Area, or any portion thereof, and aspecially for
the maintenance and repair of the Water Underdrain System and Street Lights throughout the
Subdivision.

C. Maximum Annual Assessment. Until January 1, of the year Immediately foliowing the
conveyance of the first Lot to an Owner, the maximum annual assessment shali be Twenty-Five ($25.00)
Dollars per Lot

I. From and after January 1 of the year Iimmediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be Increased by the Board of Truslees esc year not
more than Five (5%) Parcent above the maximum assassment for the previous year without a majority
vole of each class of the membership.

il. From and after January 1 of the year immediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased above Five (5%) Percent by a vote of fwo-
thirds (2/3) of each class of members who are voting In person or by proxy, at & meeting duly called for
this purpose, .

D. Notice and Quorum for Any Actlon Authorized Under Section 4 C. Wrilten notice of any
meeling called for the purpose of taking any actlon authorized under Section 4 C shall be sent to all
members iG! less than thidy (30) days nor more than sixly (60) days in advance of the meeling, Al the
first such meeting called, the presence of members of or proxies entitied to cast sixly (60%) of all the
votes of each class of membership shall constitute a quorum, If the required quorum Is not present,
another meeling may be called subject to the same notice requirement and the required quorum at the
subsequent meeling shall be one-half (1/2) of the required quorurn at the preceding meeting, No such
subsequent rnesting shall be held more than sixty /80) days following the preceding maeling.

E. Uniform Rate of Assessmenl. Bolh annual and speclal assessments must o fixed at a
uniform rate for all Lots and may be co'lected on a monthly, quarterly, or annual basis,

F. Dale of Commoncement of Annual Assessments: Due Dates. The annual assessments
provided for hereln shall commenca as to all Lots on the first day of the month following the conveyance
of the last Lot within PHEASANT BRCOK ESTATES SUBDIVISION PHASE THREE. The first annual
assesament shall be adjusted according to the number of months remaining In the calendar yaar, The
Board of T'rustees of the Assoclatlon shali fix the arnount of the annual assossment agalnst each Lot al
least thirty (30) days In advance of each annual assessment period. Wrilten notice of the annual
assessment shall be sent to evary Owner subject thareto, The due dates shall be established hy tha
Board of Trusteas of the Assaclation, The Associetion shall, upon demand, and for a reasonabls charge,
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furnish a certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot have buen paid. A properly execuled cerificate of the Associallon as to the status of
assessments on a lot Is binding upon the Assoclation as of the date of ils [ssuance. In the avent that the
Assoclation fails to fumish a cerlificate as provided herein, within twanty (20) days of wrilten request
thereof, any purchaser of such Lot who has requested such certificate shall be axempt from the payment
of assessments for a period of three (3) months or until such certificate Is furnished, whichever period Is
greater.,

G. Effect of Nonpayment of the Assessments: Remedies of the Association. Any assassment
not pald within thirly (30) days after the due date shall be:r interest from the due date at the rate of
tweive (12%) percent per annum. The Association may pring an actlon at law against the Owner
personally obligated 1o pay ths same, or fereclose the lien agalnst th~ geznerty. No owrler may walve or
otherwise escape liability for the assessments provided for herain by nion.usr: of the Common Area or
abandonment of his lot.

H. Enforcement by Suil: The Association or Commiltes 1way cause a sult al law to be
commenced and maintained in the name of the Assoclation or Commitea against an Owner to enforce
each such assessment obligation. Any judgement rendered in any sucn action shall include the amount
of the delinquency, together with interest theraon at the rate of eighteen percent (18%) par annum from
the date of delinquencey, court costs, and reasonable attomey fees In such ametnt as they court may
adjudge agalinst the delinquant Owner.

. Enforcement by Lien: There Is hereby created a claim of licn with power of sale on each and
every Lot within the Subdivision to secure payment to the Association or Committee of any and all
assessments levied against any and all Owners of such Lols under these restriclions, together with
Interest thereon at the rate of elghteen percent (18%) per annum from the date of definquency, and all
costs of coilection which may be pald or Incurred by the Association or Comrmiltee In connection
therewith, Including reasonable attomey fees, Each defaull shall constitute a separate basis for .
demard or clalm of lien or a llen, but any number of defaults may be Included with a single demand or
clelm of llen. Such clalm of llen shall be exxecuted and acknowledged by any officer of the Asscclation
or Commiitee and shall contaln substanttally the following information;

I. The name of the delinquent Owner;
il the legal description and street address of the Lot agains which claim of lien Is rnade;

{ll. the total amount claimed to be due and owling for the amount of the dellnquency, Interest thereon,
collaction costs and reasonable attorney fees (with any proper offsel allowed);

Iv. that the clalm of lien Is made by the Association or Committes pursuant to these Reslrictlons; and
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v. that a lien is clalmed agalnst the Lot In an amonnt equal to the amount stated.

Upon recardation nf a duly-executed original or copy of such a clalm of lien and malling a copy
thereof to the Ownor, the ilen cialmed therin shall immediately attach and become effective In favor of
the Assaclation or Commitioe as a lien upon the Lot agalnst which such assessment was levied. Such a
llen shall have priority over all liens or clalms created subsequant to the recordation of the clalm and lien
thereof, except that only tax llens for real proparly taxes on any Lol, assessmenis on any Lot in favor of
any municlpal or other govemnmental assessing unlt, and the llens which are specifically describecl In
8acllon 4(j) horeinafter. Any such llen may be foraclosed by appropriate action In court or in the manner
provided by law for ihe foreclosure of a really morigage or trust deed as set forth by tho laws of the State
of Utah, as the same may be changed or amended. The lien provided for herein shall be in favor of the
Assocletion or Commiitue and shall be for tho beneflt of advancing such costs. The Assoclation or
Commiites shall have the power to bld in at any foreclosure sale and lo purchase, acquire, hold, lease,
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morlgage and convey any Lot. In the event such foreclosure is by action in court, reasonable altorney
fees, court costs, title search fees, interest and all other costs and expcnses shall be allowed to the
extent permitted by law. Each Owner, by becoming an Owner of a lot In PHEASANT BROOK ESTATES

PHASE THREE hereby expressly walves any objection to the enforcarent and foreclosure of this lien In
this manner.

J. Subordination of the Lien to Morigages: The llen of the assessments provided for hareln shall
be subordinate to the lien of any mortgage deed of trust. Sale or transfer of any Lot shall nol affect the
assessment lien. however, the sale or transfer of any Lot pursuant to morgage foreclosure {trust deed
powaor of sale) or any proceeding in lieu thereof but only with respect to a mortgage or deed of trust, shall
extinguish the llen of such assessments as to payments which became due prior to such sale or transfer,

No sale or transfer shall relleve such Lot from fisbility for any assessments thereafter becoming due or
from the lien thereof.

6. ARCHITECTURAL CONTROL COMMITTEE:

A. Creatlon: An Architectural Control Commitlee consisting of the three (3) members has been
created by the undersigned for the purpose of approving, rejecting, and requiring modification of any
plans or specifications for slructures to ba erected on lots in said tract and for the enforcement of the
covenants and conditions hereln soecified, so that all structures and properties shall conform to the

restrictions and general plans of the undersigned and of the committee for the improvement and
development of the whole tract,

B. Members: The Architectural Control Committee, as of the date of these Restrictive
Covenants, consists of the following:

Edward T. Woodger Tracey Cannon L.S. McCullough
2897 E. Water ista Wy. 24 South 600 East 800 Kennecott Bidg.
Sandy, UT Suite ¥4 Sait Lake Clty, UT
54093 Salt Lake City, UT 84133

84102

C. Representative and Compensation; A majority of the commiltee may designate a
reprosentative to act for k. The members of the committes, or its designated nomines, shall be entitled
‘o compensation for servicas performed pursuant to these Restrictive Covenants,

D. Vacanclos: The undersigned may fiil vacancies In the commitliee and remove mambers
thereof as it so desires. However, whon Ninety Percent (90%) of the lots in sald tract have been sold
Wwhather under contract or cash), then, upon written designation by not less than Eighty-Five Percent
(85%) of thosa who are then owners of lots In sald tract ("Owners" being record title owners or purchasers
under contract) designating some particular person or persons 1o serve as a member or s members of
sald committee, the undersigned will forthwith so appelnt such persan or persons, If necessary, remove
from the commitiee an existing member or existing members to create vacancies for the new appolntes
or appointees; provided, howaver, that at least one (1) person deslgnatod by the undersigned shail
always be a member of sald committes unless the undorsigned desires othervise,

E. Aclion: The Architectural Control Committoe may acl by affirmative vote of any two (2) of its
members, and any authorization or approval mado by the commiltae must be In wriling and signed by at
least two (2) members thereof, In the event tha committee or Its deslgnated nominee falls to approve or
disapprove of plans and speclifications only, within fifteer. {15) days after plans and specifications have
been submilted to them, then approval shall ba desmed to have been given, howaever, thal imespective
of such approval or lack of It, no bullding, wall, fence, swimming pool, or other structure shall be erected
or be allowed to remaln on any residentlal slle which viciates any of the covenanis oy restrictions

conlained in the Declaration, Approval will ie ylven an the Plan Anproval/Revislon/Re/action form given
by the committec.
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6. MUTUAL AND RECIPROCAL, BENEFITS:

All of sald restriction, condltions, covenants and agreements shall be made for the direct and
mutual and reclpracal henefit for each and every lot created and the owners thereof, and shall bs mutual
and equltable servitudes upon each of said lots in favor of each other lot and owner thereof on the
aforesald properly and shall be reclprocal rights and obligations between the respective owners of all of
the lots so created and shall be a privity of contract and estate between grantees of sald lots, thelir heirs,
successors and assigns and shall, as to the owners of each iot in said tract, thelr heirs, suiccessors, and
assigns, operate as covenants and conditions running with the land for the benefit of ail other lots In sald
tract,

7. TERM OF RESTRICTION:

Each and all of the restrictions, conditions, covenants and agreements set forth herein shall
continue in full force and effect and be binding until the first day of May 2009, upon which date the same
shall be aulomatically continued for successive periods of ten (1 0) ysars each unless it is agreed by vole
of the then record owners for a majarity of the property owners to terminate and do away with the same;
provided, however, that at any time after May 1, 2008, these restrictions, conditions, covenants, and
agreements may be altered or modified by the vate of the then record owners of a majorily of the lols In
the subdivision.

8. IMPROVEMENTS:

A. Type of Structures: No bullding other than one (1) single family dwelling house shall be
erected on any of sald lots, nor shall any house canstructed on any of said lots be used for any purgose
other than a dwelling house, except the Architectural Control Committee can allow to be located in the
erea churches, schools, playgrounds and any additional bulldings can be constructed but must not
exceed 1300 sq. ft. and they shall conform to Draper City ordinance and be approved by the
Architectural Control Committee,

B. Temporary Structures: No structure of a temporary character, traller, basement, tent, shack,
garage, or other out buildings shall be used on any lot at any time as a resldence, elther temporarlly or
pemmanently.

C. Appraval: For the purpose of further Insuring the development of the lands In the Subdivislon
a5 a residential area of high standards, Declaranl reserves the right to control the bulidings and
structures placed on ihe residential site. The owner or occupant of each sile by acceptance of tille
thereto, or by taking possesslon thersof, covenants and agrees that no bullding, lemp post, swimming
pool, or other structure shall be plared upon said premises unless and untll the plans and specifications
and plot plan have been approved In writing by Dsclarant or s nomines, Application for approval of the
Architectural Control Commiitee shall be accompanied by & One Hundred (5100.00) Dollar filing feo.
Two (2) coples of the complate plans and specificallons of any proposed structure must be submitted to
the Archilectural Control Committee for approval on the Request for Plan Approval form (or forms) that
have baen adopted by tha Commillee for such purposes, and shall fully comply with all construction
guidelines that may have been adopted for construction within PHEASANT BROOK ESTATES PHASE
THREE, Atleast one (1) copy of the Plans and Specifications shall be retained by the Cammiltea, Each
such building, lamp post, swimming puol, or olher struclure shall be placed on the premises only in
accordance with the plans and specifications and plot plan so approved In wrlling. Refusal or approval of
piors and specifications may be based on any ground, Including purely aosthetic grounds, which in the
sole and unconirolled discretion of the Daclarant shali deem sufficlent. No alteration of the exteror
appearance (Including without limitation, the color of any bulldings or structures) shall be made without
lika \lmittn appreval. All bulldings and other structures must be approved in writing by Declarant or its
noinines,
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Standards: The Architetlural Contro} Committes shall have the right to refuse to approve any
plans or specifications or grading plans which are not sujtablie or desirable, in its oplnion, for aesthetic or
other reasons, or In so passing upon such plans, specifications and grading plans, and without any
limitatlons of the foregoing, It shall have the right to take into consideration the sultability of the proposed
buliding or other structure and of the materials of which It Is to be built, the site upon which It is proposed
to erect the same, the harmony thereof with the surroundings, and the effect of the bullding or other
structure as planned on the oullook from the adjacent or neighboring Property, All subsequent additions
to or changes or allerations In any building, fence, wall or other struclure, Including exterior color
scheme, shall be subject to the prior approval of the Committee. No deviutions in or from suct plans
and specifications, once approved, shall be made without the prior written approval of the Commmitlee.
All decisions of the Committes shall be final and no Owner or other party shall have recourse against the
Commiltee or Assoclation for the Commiltee's refusal to approve any such plans and specificaticns or
plot plans, including lawn area and landscaping.

/. In connection with sald approval, complete plans and specifications of all proposed bulldings,
structures (including all concrete and masonry walls, and exterior alterations, together with detafled plans
showing the proposed location of the same on the particular building site, shall bs submitted to the
Declarant, or its nomines, before construction or alteration Is started, and such construction or alteration
shall not be started untll writter approval thereof Is glven by the Dectarant or its nominee.

Il All plans and specifications for such approval must be submilted at least fiteen (15) days prior to the
proposed construction starting date.

fitl. As to all improvements, construction and alterations within the property, the Declarant, or iis
nominee, shall have the right to refuse to approve any design, plan or color for such impravements,
construction or alterations, which Is not suitable or desirable in the Declarant's opinien, for any reason,
aesthetic or otherwise, and in so passing upon such design, the Declarant, or its nominee, shall have the
right to take Into consideration the suitabllity of the proposed building or other structure, and the material
of which it Is to be bullt and the exterlor color scheme to the site upon which It is proposed to erect the
same, the harmony thereof with the surroundings, and the effact or Impalmment thiat sald structures will
have on the view of surrounding buliding siles, and any and all facts, which in the Daclarant's opinion,
shall affect the desirability or sultabllity of such proposed structurs, Improvements or alterations.

Iv. Without any way liriting the generality of any of the faregoing provisions of the this Section, the
Aichltectural Control Commiliee or any member thereof may, bul Is not required to, consult with or hear
the views of any Owner with respect to any plans, drawings, specifications or any other propasal
submitted to the Commiittee for review,

v. The approval by the Architectural Control Committee of any plans, drawings or specifications for any
work done or proposed, or for any other maiter requiring the approval of the Committee, shall not be
deemed to constitute a walver of any right to withhold approval of any slmilar plan, drawing, specification
or matter subsequently submitted for approval.

vl. Nelther the Homeowners' Assaciation nor the Architectural Control Committse, nor any director of the
Assoclallon or member of the Commiitee shall be llable to any Owner or to any other party for any
damage, loss or preudice sufferad or clelmed on account of:

a, approval or disapproval of any plans, drawings or specificallons, whehter or not defeclive;

b, the conslructian or performance of any wark, whether or not pursuant to approved plans,
drawings and speclfications;

¢, the developmeni of any Property within the Subdlvision; or

d. the executlon and filing of any estoppe! certificate, whather or not the facts therin are corract;
provided, however, that with respect to the liabllity of an Owner, such cartificale has been
Issued In good falth on the basls of such Informatlon as may be easlly avallable,

Pago 8

Ghn2948€0L%8




’\_n
5
Al
4t
e

D. Size: The ground floor area of the main structure, (rambler) one-story not Including open
porches and garages, shali not be less than 1,600 square feet, excapt that a two-story home shall not
have lezs than 2,200 square feet and a minimum of 1,300 square feat on tho ground floor area. Thrae
(3) and three (4) leva! homas niust have not less than 1,850 square feet finished. This can be achleved
by counting the upper two (2) levels and 1/2 of the third level. A two (2) car garage either attached or
detached with not less than 500 square feel is required and Declarant would recommend thras (3) car
garages, Home lze may bo reduced by 100 square feet, if a three (3) car garage Is bullt, Any auxlllary
obullding must be so deslgned and constructed as to be compatible in appearance with the main bullding.

E. Height: No structure shall exceed two stories above the ground level for living space or be
more than thirty-five (35) feet in height, without prior written approval of the Architectural Control
Committee and Draper Cily.

F. Conslruction; When the erection of any residence or other structure is once begun, work
thereon must be completed within a reasonable length of time (six months shall be reasonable), Initial
erection of any residence must begin within two (2) years of closing of said Lot. No bullding shall be
erected upan any rasidentlal site so that any part thereof, including eaves and overhangs, shall ba:

I closer than twenty-five (25) feet o the front bcundary line of sald premises which extends along a
platted street in the Subdivision;

il. closer than ten (10) feet to any side t sundary line; and
Ili, closer than twenly (20) feet to any rear boundary line of said premises,

G. Masonry: No structure shall be bulld with less than 25% brick or stons, and no structure shall
be build with less than 100% of all the faces of the structure with elther brick, stone or stucco, {with al
lease fifty (50%) percent of the front being elther brick or stone), unless olherwise approved by the
Architectural Control Committee. No log houses shall be constructed,

M. Siding: Limited Sidlig for special trim design areas may ba approved by the Architectural
Contro! Commiltee, amounting to no more than fifteen (15%) of the su;facz; however, sofflt or facla
sacllons will be approved.

I, Resubdivision: None of sald Lots may be resubdivided,
9, FENCES AND LANDSCAPING

A. No fence or wall shell be erected, placed or altered on any Lol near to any street In the
minimum bullding setback line, excepl on comer lots, no walls, fences or hedges will be permiited within
twenty-five (25) feot of the property line as measured to elther street, excapt for required retaining walls,
unless prior approval Is glven by the Architectural Control Commiltee. No wall or fence except a
decorative woad, stone or brick fence not exceeding six feet In height measured from the adjoining
ground surface Inside the fence, may be eracted or maintalned cn any Lot,

B. Landscaping of front yard and all other portions o/ the Lot facinp any street including
parkways will be completed within one year of accupancy, This will include sod and at least threo (3) two
inch trees, twolva (12) two gallon shrubs, and twelve (12) five galion shrubs, Landscaping will also
include two (2) trees of a typa and size approved by the Architectural Gontrol Commiites, and paid for by
Buyer, to be placed in the parkways as direcled by the Architectural Control Commitice, Landscaping
wlil also Including one (1) outdoor light with electro photo call of a type and size approved by the
Archllectural Control Commities, and pald for by Buyer, fo be placed as diracted by the Architectural
Conirol Commiitea,
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C. Boundary planting along any lot lines excopt traes with single trunks shall not be pemmitted to
grow higher than six (6) feet,

D. All owners shall likewise maintaln their hedges, plants, chrubbery, trees, and lawns In a neat
and trim condition at all times.

E. The surface grade or elevation of the various lots and other residential slies in the
Subdivision shall not be substantially altercd or changed in any manner which would affect the
relationship of such Lot or other residential sites adjoining, or which woulu resuit in materially obstructing
the view from any other lo! or other residentlal site in the Subdivision,

10. PETS, ANIMALS, ETC.:

No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot, excepl that
dogs, cals, or other househoid psts may be kept, provided that they are not kept, bred or maintalned for
any commoercial purposes,

11. UTILITIES:

All electric, television, cable, radio aad telephorie Fie Instaliments and connections from Lot
Owner's property line {o residence or structuras shall be plared underground,

12. SIGNS:

No advertising sign (except one of not more than five (5) square feet "Far Rent" or "For Sale"
sign per parcel), blllboards, unsightly objecls, or nuisances shall be erected, placed or permilted to
remain on the pramises, nor shall the premises be used In any way or for any purpose which may
endanger the health or unreasonably disturb the Owner of any Lot or any resident thereof. Provided,
further, hnwever, the foregolng covenants shali not apply to the business activities, signs and billboards
or the construction and malntenance of bulldings, if any, of the Declarant, its agents and assigns during
the construction and sale period, which are approved by the Architectural Control Committee.

13. RUBBIZH CONTROL:

No rubbish shal! be stored or allowed to cumulate on any Lot or property, improved or
unimproved, In seld Subdivision, Rubbish shalt include, but not ba limiled to bushes or waeds,
household wastes, and aulomobiles, campers, treVlers, hoals, or parts thereof, which have been in a state
of disrepair for a period exceeding thirty (30) days. Trash, garbage or other ‘wastes shall be kept In a
¢lean and sanltary condltion and shall be screenad by adequate planting or fencing as herein pamitted
S0 as to conceal from view of neighboring Lots and streets. Each Lo, whether Improved or unimproved,
shall be kept freo of trash, weeds, rubbish and other refuse by the Lot Owaer. No unsightly matarials or
other objects are to be stored on any Lct In view of the general public.

14. OIL AND MINING OPERATIONS:
No oll drllling, oi! development oparatlon, oll refining, quarrying or minirg operations of any kind
shall be permltied upon or in any Lot, nor shall oll walls, tanks, tunnels, mineral excavations or shafts be

permiited upon any lol, No derrick or other structura designed for uso In boring for oll or natural gas shall
be erected, maintalned or permitted upon any Lot,

18. ANTENNAE:

No radlo aerals or ham radio broadcast or recelving apparatus, shall be orected, maintained, or
placed cmI any resldentlal site. Rotary beams or other similar devices shall not be constructed on any
residential sito,
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16. NON-PERMITYED PARKING:

No campers, boards, boat-trallers, house-trailers, automobiles, trucks, motor homés, trailers, or
uorse trallers shall be slored In excass of five (5) days In driveways, on streels, or other areas In open
view within this subdivision. Any of the above vehicles or any part thereof, not in actual use shall be
siored or placed behind a fence, in a garage or other fully enclosed space.

17. MAIL BOXES:

All mail box types and locations so specified shall be such as to meet all requirements of the
Post Office Dapartment. Dents, rust or other unsightly damage {0 mail boxes should be promplly
corrected.

18. EASEMENTS:

Easements for Installation and malntenance of utilities and drainage are hereby reserved on
each Lot as shown on the final recorded plat. No structure of any kind shall be erected over any of such
easements, except upen written permission of the Declarant, Its successors or assigns and the various
utliity companies which may have sald easements running in thair favor,

19. NUISANCES:

No noxlous or offensive activily shall ba carried on upon any Lot, nor shall anyth!ng be done
thereor. which may be or may become an annoyance or nulsance to the neighborhood.

20, BREACH OR VIOLATION OF COVENANTS:

A, in the event of a violation or breach or attempted vioiation or breach of any of thesa
covenants, restrictions, limitetions, condilions or agreements by any person or concem claiming by,
through or under Declarant, or by virtue of ar , judicigl proceedings, Declarant or the owner of any Lol or
residential sile In the Subdivision, or any of them, jointly or severally, shall have the right to proceed at
law or In equity to compe! comp!lance with the terms hereof or to prevent such violation or breach,

B. [n addltion to the foregoing right, whenever there shall have been bullt on any lot int he
Suhdlvision any structure which Is In violation of these restrictions, to enter upon the property where such
violation exists and summarily abate or remove the same at the expanse of the ownar, who, on demand,
shali reimburse Declaran!, or its nominee, for the cnst thereof; and such enlry and abatement or removal
shall not be deemed a trespass.

21. FAILURE TO ENFORCE:

The fallure to enforce any right, reservation, covenan!, restriction, iimitation, condition or
agreement herein contalned, however long continued, shall not be deemed a waiver of the right to do so
thereatter, either as to the breach or violallon Involved or as tc any similar breach or violation occurring
prior or suk:sequent thereto, and no such failure shall bar or affect the endorsement of any such right,
resorvalion, covenant, restriction, limitation, condition or agresment as to any such breach or violation
theraof. The Invalldution by any Court of any reservation, covenant, restriction, iimitatior, condition or
agreament herein contatned shall Ir; no way affect any of the other provislons hereof and the same shall
remaln In full force and effect
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22. RECOVERY:

In the event that the Declarant, Architectural Control Committee or any property owner In this
subdivision are successful in prosecuting any violation of these restrictive covenants, he may recover, in
addition to any othar damages, costs, and expenses of the lltigation, including reasanable attomeys fees

from the party found to be in viclation thereof.
23. PARAGRAPH HEADINGS:

Paraproyn headings and phrases at the be
matter of cunvenlence and for reference, and In no way are,
Declaratie s nor are they in any way to define, limit or descri

paragraph to which they refer.

IN WITNESS WHEREOF, the undersigned Declarant has hersunto set its hand and seal fhis
|’ day of , 1904,

ginning of certain paragraphs are inserted only as a
or are they intended to be, part of this
be the scope or Intent of the padicular

i
dward T. Wogdger,
eneral Manager

State of Utah )
)} 88.

County of Salt Lake )

on this [Tth day of (Vdpber- . 1904, before me, personally appearsd Edward T.
Woodger, Declarant, and who acknowledged ihat he Is authorized, as general manager, for and on
L.C., lo sign the above and foregoing

behalf of sald Limited Liabilly Company, McWood/Cannon |I,
Declaration of Covenents, Conditions, and Restrictions cf the PHEASANT BROOK ESTATES PHASE

THREE Sulxlivislon as a free and voluntary act for the uses and purposes therein set forth, and who duly
acknowledged to me that he executed the sama,

Notary Public 4

My Commission Explres;___J]-17-90
Reslding at: 4
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BXHIBIT "A"

DRCLARATION OF RBSTRICTIVE COVENANTS AND CONDITIONS OF PHEASANT BROOK
E6TATES PHABE THREE

A, Undarground Undordrains for the remaval of water located throughout PHEABANT BROOK
ESTATES PHABE THREE and the obigation of malntenance of same,

B. Malntenance of any De’enllon Ponds within PHEAGANT BROOK ESTATES PHASE THRE?
not maintalned by Draper City. ‘

€. Malntonance of Street Lights and any Exira Electrical Susts not cavered by Draper Clty fn
PHEASANT BROOK ESTATES PHAGE ONE AND PHASE THREE and In conjunction with the other
pheses in PHEASANT BROOK EBTATES, as tivey are dovelopaed, ,

D. Maintananoce of oentor laland and side aroes of Golden Phessant Drive, Srd East (Entrance
Subdivision, Inoluding detention ponds and walia looated thereln), and any of the areas along Wll
Bprings Drivo and the grmsay sraa to the norh and wast of Lot #128, for heaulification end malntenan
‘l..pu w“{l for apnuat flowsrs, shrubs, lewn, and other planiinge as approvad by the Homeownars

ation, i

E. PHEASANT BROOK ESTATES PHASE THREE Associatlon may add any other approprath
tama thiat they wish to add wiih regards to tha Gommon Area as 1hay 808 fit 50 long aa It Is voted upon At
th?d anniunl maoting, and i3 vated for by twe-thinda (2/3) of the membera of the Assosiation at the fins df
sakd vote. :

o AEAGANT BROOK EGTATES PHASE THREE Aesoclation wil eventually bo combined |
with all other PHEASANT BROOK ESTATES PHABES, as thay are complated, Into One Asaagiation for
the llama a8 doscrdbed above in this Exhibit A. In conjuction with thig recordation of DECLARATION OF I
RESTRICTIVEE COVENANTS AND CONDITIONS OF PHEASANT BROOK ESTATES PHASE THREE.,
the PMASE THREE ASSOCIATION shall allow any owners of PHAGE ONE of Phansant Brook Sxiates |
wito do not have an Assocation, &t thelr option, to join the PHAGE THREE ABSQCIATION, and thua ba {c
part of the qombinad Aszociation of ail phuses of Pheasant Brook Estates, '

P
i
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EXHIBIT "B"

DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS OF PHEASANT BROOK
ESTATES PHASE THREE

A. PHEASANT BROOK ESTATES PHASE THREE contains no PROTECTIVE STRIPS,
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