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DEC%RATION OF COVYENANTS; CONDITIONS, AND REST%CTIONS

8

©©Q Q@QFOR ©©Q
Xun River St. George \

0 G o

VENANTS, CONDITI ND RESTRICTIONS

924 by Sun River St. Geor@ cevelopment, L.C., a Utah @

the "Declarant™). @

N
() This DECLARATION
%m made this 24-day of

@@CQ) Limited Liability Con:

Declarant is the owner of the real property described in Exhibit "A", and hereby
subjects upon the Properties mutually beneficial restrictions under a general plan of
improvement for the benefit of the owners of each portion of the Properties, and establishes
and reasona%; procedure for the overail Ll%elopment, administration, 1
preservati the Properties. In furthge e thereof, this Declaratio
creati the Sun River St. Georg munity Association, Inc.

maiatain the Common Area, and ninister and enforce the p& ions of the Governing
D ents. N N
O e o EN
7 Declarant hercby decla at all of the property descé@ in Exhibit "A' and any
@ additional property subj to this Declaration D}anutal Declaralion shall b @
@ held, sold, used and ¢ ‘@ed subject to the followi ments, restrictions, cove@
@ and conditions, whic all run as covenants of equitable servitude with the title to real
property subject to this Declaration. This Declaration shall be binding upon all parties

having any right, title, or interest in any portion of the Properties, their heirs, SUCCEssors,
successors-in%title, and assigns, shall inure t%the benefit of each owner of any portion of the

Prop%&)@
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AN N Article 1
. @\@ " pERINITIONS \@\ \@\
S S & O
& E & &
@ The terms in thration and the Exhibits t @)edaration shall general
@ given their natura monly accepted deﬁnitim@ ept as otherwise speciﬁedé

Capitalized terms shall be defined as set forth below.

: hitectural Review Committee!: The committee the Declara%t may create at

1.1, A %
i as it shall determine in its eion to review new constr and administer ©Q

an rce the architectural controls: @ ©

@\@1.2. "Area of Common Ri@\sibilitx“: As defined in se@ 5.1 o\@\
&, & o @ o
® 1.3. "Article of Incoc@tion" or "Articles”: The A‘@les of Incorporation of Su S

@@ River St. George Co ity Association, Inc., as fil ith the State of Utah, Dep it

of Commerce, Divi of Corporations and Co al Code. @

1.4. "Association”: The Sun River St. George Community Association, Inc., a Utah
nonprofit corporation, its successors or assigns.

1.5 d@%neﬁtted Assessment": A@@mts levied in accordance @Section 8.7.
@. "Base Assessment”: s@ents levied on all Lots su%j@to assessment under \@

o @ticle VHI to fund Comman enses for the general benefitof all Lots.
O o) N N
® 1.7. "Board of Trus@@‘@rusmes”. or "Board": ody responsible for %\
@CQ) administration of the@@ ciation, selected as provided-in:the By-Laws. O
: @ 1.8. "Builder'@uy Person which purchase@ or more Lots for the pur;ﬁ@%

constructing improvements for later sale fo consumers or purchases one or more parcels of

Jand within the Properties for further subdivision, development, and/or resale in the e

ordinary course of such Person's businegs specifically and without limitation, commercial L

prope@ Builder shall not be const to be the Declarant. % ,% o
» Q2

@@"Business" and "Trade" ll be construed to have thdinary, generally ©©

@gcepted meanings and shall iticJude, without limitation, any ‘accn pation, work, or activity
2 oo (N7 r ey . s . \
ndertaken on an ongoing @: which involves the provis goods or services and foro\@

&
§§\@J which the producer recg ) fee, compensation, or ot £m of consideration, regardléss
@ \\ ]

of whether: (a) such activjty is engaged in full or part: , (b) such activity is intend
@ ofit, including business not fo fit, or (c) a license is requi@

1.10. "By-Laws"™: The By-Laws of Sun River St. George Community Assoc@m, Inc.,

as they may be amended.

or does generate a_p
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LIE @ mon Area": All real gﬁermual property which tl.@@ociatiuu owus,
lease otherwise holds possessi se rights in for the com use and enjoyment of \
th, ners, as shown on the pl r example without limilu‘t%@ the Common Arca may 0\@
piclinde recreational facilitife%% an

. s, entry features, signage scaped medians, street & @
% ghts-of-way, lakes, ponds conservation arcas. The i
Common Area.

@Q 1.12. "Common E@lses":’ The actual and estil@d expenses incurred, or anticipated

to be incurred, by the Association for the general benefit of all Owners, including any
reasonable reserve, as the Board may find necessary and appropriate pursuant to the

Governing Dgcuments. % %
% O Q
1.13. ! munity-Wide Standard" {_Fhe standard of conduct, 1 @e auce, or other
activi@nerally prevailing throu the Properties and as m described iu the

Des uidelines. Such standard imay be more specifically det ined by the Declarant o @\
g as it owns any property ¢

ribed in Exhibits "A" or '@ nd thereafter by the @
o@ard. ® ® N\

osts": Any declaratio ted by Declarant and r@d
in the Public Record ashington County, Utah, creates easements for the'bénefit

of the Association and the present and future owners of the real property subject thereto
and which obligates the Association and such owners to share the costs of maintaining
certain property described in such declaration.

1.15. "%ﬁ%nnt": Sun River St. Ge evelopment, L.C., or an Q)
succes& -title, or assign who takesti el
t

©© 1.14. "Covenant to

to any portion of the pro perf
Exhib A" and any property an o the Properties as provided in Article VI, for
tl;e%'pose of development and/ le and who is designated Declaraut in a
ded instrument executt@ ¢ immediately precedin arant. %
©

ntrol Period": The perio me during which the @
int a majority of the me of the Board of Truslces@
he By-Laws,

Y Declarant is entitled to
@ provide in Section 3.3

1.17. "Design Guidelines": The design and construction guidelines and application and
review proce%res applicable to the Properti% promulgated and admiuiste%d pursuant to
S ®)

Article IXQ @Q

1.18 evelopment Period": The@iod of time during which h@eclarunt is entitled

to exercise Development Rights a ‘a\\m ecial Declarant Rights. T evelopment Perjod
G (o} . . . S
s ommence upon the recordiig-of this Declaration and sh rminate 15 years later @
X ss reinstated or extende greement between Decla nd the Association, subje N
g& such terms as the Board nigy |

impose upon the subseque@ xercise by Declarant of tl@@)

©©© Special Declarant ng%@ @@ ©

@Q%

4448 pl1187 Pap@ma
PPN




o Q% Q% Q%
o} o
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19. "Development Rights” e rights reserved in this D ation by the Declarant @\

: (a) submit additional p to this Declaration as pro d in Section 7.1, (b) create @
\ Lots, Common Area, or %sive Common Areas provi@n Section 7.1, (c) to the ex
i

permitted by Utah law ivide Lots or convert Lots Common Area or Exclusi
E@ Common Area, am@ithdraw real estate from ¢ operties as provided in § 7.3.
Development Rights:miay be exercised in all or an tion of the Properties at a nme

within the Development Period. No assurances are made regarding the timing or exercise
of such rights.

1.20. %ﬁ%ellmg Unit": Any buildin tructure or portion of a b@!lg or structure
situ @éon a Lot and which is 1n e for use and occupancy as @ ttached or
det sidence for a single fa @
@ 21. "Exclusive Corm&a": A portion of the Com ‘Area intended for the
%@excluswe use or prlmaw@ t of one or more, but less I, Neighborhoods, as m

particularly described i icle II,

@Q 1.22. “Familial &%@s”: Shall mean and refer@ @Q
not attained the age of 18 years b

(a) one or more individuals who have ing
domiciled with:
(1) a parent or another Person having legal custody of the individual or

i%ividuals; and % %
$ S .
@ (2) the designee o arent or other person ha@pustody, with the

@\ permission of the paren&o other person, \
o\@ (b) a parent or \’erson in the process of a @ing legal custody of one o \
% more individuals who ha t attained the age of 18 y@ and

@@ (©) a per@@m is pregnant. @@ @@

1.23. "Governing Documents": A collective term including the Declaration, the By-
Laws, the Articles, the Design Guidelines, the policies and procedures concerning age
restrictio%as provided in Section 2.6, a%any rules or regulations ado %ad by the Board.

@@_‘w : An OW@@QPEI’ than the Declarant or @
. @ .25. "Lot": Acontlnuous

., @ er than Common Area, @ property of any Neighborh od Association, and
@ property dedicated to the/public, which may be indepe :\ tly owned and conveyed a

which is intended to be - evéloped, used, and occupied, A8 Dwellmg Unit. The term
‘ @ refer to the land, if > hich is part of the Lot as wellas any improvements, inc
1 © any Dwelling Uni reon. The boundaries of € ot shall be delineated on

and each Lot shall be identified by the number or address noted on the Plat.

J Eo
<
i S

@Q%




% proved by Declarant, w

@@

@@

o

©

&

% Master Plan shall not,
P

ﬁl%ﬂaiﬂ Declaration of Cove{\g]%, Conditions, and Restri%& or Sun River St. 0\@\

&

5 ) 5!

Pr@o recordation of a subdivis@plat, a parcel of vacant lanc@laud on which @
improvements are under construction shall be deemed to contai e number of Lots o @\
nated for residential use foxstich parcel on the applicab liminary plat or site plap @
r is more current. Until 4 iminary plat or site plan @2
1 shall contain the numbe ots set by Declarant in

r Plan. z @, i©©>
1.26. “Limited Cominon Areas”: shall mean and refer to those Comumon Areas as
referred to herein and designated on the plat as reserved for use of a certain Dwelling Unit
to the exclusion of the other Dwelling Units which are or may include the driveways,

adjacent ya%?reas, patios, which lead to &%ﬂ'e associated with certain s or both.
Limited Oﬁ‘} on Areas are a subcate and are inciuded in Con reas. ©Q

as been approved, such
conformance with the

="Maintenance Association!:“*fhe Neighborhood Associgtioircreated pursuant Lo @

rge Maintenaunce Associ i@ ecorded or to be record ¢ Public Records. The

nienance Association s ave jurisdiction over the borhood or Neighborlwo
submitted to it; provide @wever, such jurisdiction sl@e concurrent with and ©
subordinate to that o@sociation. @ @

1.28. "Master Plan": The master plan for the development of Sun River St. George
approved by the City of St. George or Washington Couaty, Utah, as it may be amended
from time to time, which plan includes the property described in Exhibit %@;’; aud all or a
portion of@vmpert}' described in Exhi B" that Declarant may fr me to tinie
antici @ jecting to this Declaratj ¢ Master Plan may also-i e subsequent
plans@&'roved by the City of St. e@e or Washington County , for the
({l)e pment of all or a portion 0 property described in E%@t "B" which Declarant @\

rom time to time anticip bjecting to this Declaratiog X clusion of property on
any circumstances, oblig% clarant to subject such
or shall the exclusion of prgperty to this Declaration, nor
ty described in Exhibit"@ om the Master Plan bar @@r

roperty to this Declarati
shall the exclusion of &
annexation. 6

1.29. "Maximum Lots": The maxinum number of Lots the Declarant reserves the right
to create as a part of Sun River St. George, in the area described in Exhibit A, is 2,500;
provided, ver, that nothing in this D ation shall be construed t uire the
Declara y successor to develop t aximum Lots. Additional may be created
on an itional land that Declara annex under the provisi@ Article VII.

. @ "Member": A Person a@ed to membership in the m@ation pursuant to
@tian 3.2, @&\@ @&\@ @@
ittee

1.31. "Modifications m ": The committee e ished by the Board pursu:@
Section 9.2(b) to revi lications for modifications ots or Dwelling Units. ©




ah ah &
X >
“1,32. "Mortgage": A mortg% a deed of trust, a deed to se’$@ebt or any other l'orm

@Q@ecurity instrument affecti e to any Lot.

<7

©§& 1.33. "Mortgagee": eﬁclary or holder of a Mo “_

@Q 1.34. "Mortgagg_gj ‘}Q ‘Any person who gives a rrx@?ge. @Q

1.35. "Neighborhood™: Each separately developed residential area within the
Properties, whether or not governed by the Maintenance Association, in whiclt the Owners
of Lots may have common interests othe an those common to all Me% ers of the

Associ 2 For example, and by wa ustratnon and not llmltatm@ ch townhome
de ent cluster home develo@@ ime-share developmenm ngle-family

ed housing development onstitute a separate Nelg od, or a
hborhood may be compra f more than one housing ith other features in
%ommon In addition, eac el of land intended for dqyév ent as any of the above
® shall constitute a Nelgllb %od subject to division mt ¢ than one Neighborhood @9
@ development. @ ©
@ 1.36. "Neighborheod Assessments" Assessments’levied against the Lots in a@tlcular

Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section

8.1 and 8.4.
1.37. ighborhood Associations y owners association havi bordinate,
@ t jurisdiction over any rhood or Neighborhood Maintenance
tion shall be a Nelghborh Association. @
@}@ 1.38. Xpet! G : The actual and estl xpenses incurred or N
® anticipated to be incurregby-the Assoc:atlon for the be f Owners of Lots within °\@ﬁ
@ "\ Nelghborhoods which m clude a reasonable reserve
u s
@ capital repairs and P acements, as the Board m @ﬂically autllonze from ti
& > " 05 . .

and as may be au
Neighborhood(s).

. "Neighborhood Representative': The representative or alternate selected by the

ithin each Neighborhood to-xépresent the Neighborhood |n§:ocintion matters
e

hose requiring a vote of @n mbership as described u& n 3.4(b). @ -

@0 "Owner': One or mo sons, which may include clarant who hold the @
@cord title to any Lot, but é&mg in all cases any party g an interest merely as @\
(5 security for the perform an obligation, @J\

S

. @ 1.41. "Person" A@ural person, a corporation@ﬁmership, a Trustee, or an er
@Q legal entity. ©

1.42, "Phase": All Lots simultaneously subjected to this Declaration by its executlon
and recordation by the Declarant and each Supplemental Declaration in the Public

13 @@Q‘% @@Q%
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8 o o S
%‘ s. The property describ Exhibit "A" to this Decléét shall constitute the \
N

Phase ("Phase 1''). A Phaggnay be developed in smalle as called "Subphases." 0\@

©, . ¥ @ @
®© 1.43. "Plat": The eng@glﬁng survey or surveys for 3@ any portion of the Prope N
© & ‘

>
together with such othe rammatic information r ng the Propertics, as the y

i@, be amended and sn@ented from time to time a corded in the Public Rec

1.44. "Properties": The real property described in Exhibit "A," together with such
additional property as is annexed to this Declaration. Exhibit "A" and cach of the

Supplemental Declarations which subject additional property to the Dectaration shall ,
provide al description of the Cmm@rea included therein, if a@ ©Q
I@QPublic Records": The 0@9@%{ the County Recorder o@hshingmn County, @
g & 5 &

{ N o
@@ 1.46. "Special Assessn@ Assessments levied in ai%@nce with Section 8.6. ®©
@ @@) 1.47. "Special Decl Rights: The rights of nt set forth in Article X@@CQ)

1.48. "Supplemental Declaration®: A Supplement to this Declaration filed in the Public
Records pursuant to Article V1I which subjects additional property to this Declaration, :
identifies any Common Area within the additional property, and/or imposes, expressly or ;

by refereu% additional restrictions and ebligations on the land descri in such S
instro The term shal also refer iy an instrument filed by t clarant pursuant @Q
toS 4(c) which designates Groups, and (ii) Tract @

o 9. “Tract Declaration”; -

o operties and which contai
® easements as provided fo

e S T S AT e

e

claration covering one or tracts of land within the ° @
d use and other designati @ covenants, restrictions a%@

eclion 2,7,
®) ©

@© 1.50. “Vacation V§©’j Any dwelling unit own@perated by Declarant for@Q
@ purpose of short terin-periodic rental, or for time-shizre condominium use or sales. e
occupant of such Vacation Villa may be given specified rights of use of Common Area per

Section 13.7.

ng Group": One or mor hborhoods whose Owner % 0N a common
ction of Trustees to the f Trustees of the Assocj @, S Iore
particylarly described in Section 3:4(1) of this Declaration or, if& ntext so indicates, the

group of Members whose Lots are cprescuted thereby. . o \
e P O
& g & >
© O O ©

NN NN S

©
© ©
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O . &) PROPERTY RIGHTS
4 ¢

N
S &
@CQ) 2.1. Common ©Every Owner shall have a W
@ access, and enjoy in and to the Common Areég

ight and nonexclusive easeme Lol use,
subject to: 0
(a) the Governing Documents;

(b) estrictions or limitations ¢ ined in any deed conveyin property to the
Assogiztion; S S

\@the right of the Board to%@n rules, regulations or polf% egulating the use and \

.
f:
5

RN

G

°@joyment of the Common including rules restrictin f recreational facilities 0\@
°\@ﬁ within the Common Are cupants of Dwelling Unit @ their guests, and rules °\
% limiting the number of ants and guests who may he Common Area, and ruje
©© designating certain ns of the Common Area a dening plots for Owners ap d
‘ @ occupants and regulating the use thereof. The ri@ set hours of operation a N

reasonable restriction of minors for facilities;

(d) the right of the Board to suspend the right of an Owner to use recreational facilities

pursua Section 4.3; | i

S 3 % !

@P right of the Associatim@ through the Board to d@pt or transfer all or @@
Q art of the Common Area',\ N\ o

i (f) the right of the Boay Zmpose reasonable membe ~:'\s requirements and charge \i
& %§©
r

(e
o, ©\ I
® reasonable admission O@I use fees for the use of a :;s.-‘Q- reational facility situated
@@) the Common Area; @ @@) @@)
@ (g) the right o@ Board to permit use of any@mmon Area by non-Owner@on
payment of use fees established by the Board; '

(h) the right of the Board to create, enter agreements with, and gra&:asements to tax- i
exem anizations under Section 4 ’%

(i@%e right of the Association@@ng through the Board, to 1o <<pgage, pledge, or ©©

[Toth.ecate any or all of its ror personal property as sec or Association
lipations; K G

& & O O

(j) the rights of cert wners to the exclusive use ose portions of the Comm
@ Area designated 5 ve Common Area," as 5 rticularly described in Segtion 2.2;

@Q and

55 5 5
@Q @Q @Q
© ©
e A Py
o©\ ©@c-59444f. Br 1 12 ZNFe 30
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@% right of the Association @ut or lease any portion of a lubhouse and other @
recreational facilities within th mmon Area on a short—le{:;: sis {0 any Person . @\
* roved by the Association ¢ exclusive use of such P and such Person’s family @
%\@nd guests, %\ %\ ®
©

@CQ) Ownership of ea@ﬁ@shall entitle the Owuer &@ to receive a maximum o @
N onin

membership cards: cards for each Lot shall inewed by the Association on ;
annual basis without charge, provided that all applicable assessments and other charges
have been paid. The Board may establish policies, limits and charges with regard to the
issuance of additional cards and guest privilege cards, including privileges for multiple
owners ofdats as described in Paragrap .

W : _ég . é@
ﬁ:t to reasonable Board re@ﬁbn, any Owner may assngnghl (0 receive @
rship cards to residents of his'or her Dwelling Unit; prmxi el such residents are
o pying such Dwelling Unit. '@mpliauce with Section 2.6. @ Owner who leases his or © @
o r Lot shall be deemed t assigned such rights to t ee of such Lot, unless the °\
® Board adoptis a resclutio mitting Owaers to reserve:$ch rights and such Owner
provided the Board wi ritten notice of such resery, @u Any Owner may reassi e
@@ right to receive me ip cards by providing t@@ociatiun with written uot@uch
reassignment and surrender previously issued cards:

The Common Areas as identified in a Plat shall be conveyed to the Association prior to
or concurrent with the conveyance of the %rst Lot shown on such Plat to 3 llomeowner.

8 8 8 Q
» Exclusive Common Arga.@ Declarant reserves the ri designate certain @@ I
por@s of the Common Area a sive Common Area as 1 it may exercise B

lopment Rights. Exclusiy
. exclusive use or primary
Soinclude, without limitati

mmon Arca shall be Comy Area that is reserved for @\
fit of a Neighborhood. E; ve Common Area may @
reational facilities, lands rights-of-way and mediags
@ and other portions of th mmon Area within a parti r Neighborhood or
@ Neighborhoods. All associated with mainten {%repair, replacement, and fliqﬁ\mme
@ of Exclusive Com rea shall be assessed as a @ boerhood Assessment in addition to
the Base Assessiment against the Owners of Lots in those Neighborhoods to which the
Exclusive Common Area is assigned.

T eclarant may designate E ive Common Area or chan ch designation ’%
by fili pplemental Declaration j ¢ Public Records indicati Lxclusive ©Q
Co@ rea and the Neighborh@ﬁr Neighborhoods to whickit s assigned. The @ i
A\*g) ation may permit Owncrs%% ots in other Neighborhoods. touse all or a portion of \ e

2 0 other Neighborhoods u ayment of reasonable use® @

Exelusive Common Ares assi
@}%es or cross-use agreeme ch shall offset the Neigh od Expenses attributabl%&@
Ares
rea.

£ i

such Exclusive Common

© O © @Q
@@ 2.3, Limited"Common Areas. Each l@@ner is hereby granted an@

irrevocable and exclusive license to use and occupy the Limited Conunon Areas
appurtenant to certain lots and identiflied on the official Plats filed on the Properties. The

Eo S Eo £
© © © ©
”%§>r:;”- : ,Ha.0%§. - oﬁ§594446 M11370%b3m9
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exclu@rlght to use and occupy ea mited Common Area shal %ppurtenant to and

shill pass with the title to every Liot with which it is associated. @ Owner’s exclusive - @
ight of use and occupancy of Limited Common Areas reservéd for their Lot shall be \
0\ bject to and in accordancé‘@ the Declaration and Byla 0\@

xcept as permitted in this

@ \ration, the Common Area @
@ remain undivided, Person shall bring any acgign’for partition of the whole y
@ part thereof with e written consent of all O

and Mortgagees. The Arxti shall
not prohibit the Board from acquiring and disposing of tangible personal property nor

from acquiring and disposing of real property which may or may not be subject to this
Declaration.

5 @Condemnation. If ag@tion thereof shall be take@mineut domain, Q%

c@ tion and the Owner's i ts in the Common Area sl@ia nured to the @

iation. In addition, if an of the Common Area shall aken (or conveyed in @

o %ﬂ of and under threat of m@mnation by the Board actix (?ga
o @ east 67% if the total vot @ ¢ Association and the Deg \*)}

® Development Period) b@ authority having the powgr.ef‘condemnation or eminen

@ domain, each Owner s@ be entitled to written noti 1e award made for such t

Tit's consent during the @
N
; @@ shall be payable @@Association as Trustee fo@@wners to be disbursed as @ st

the written direction of at @\

(a) if the taking involves a portion of the Common Area on which improvements
have been constructed, the Association shall restore or replace such improvements on the
remaining land included in the Common Area to the extent available, unless within 60 days
after aking at least 67% of the vote of the Association an Declarant during ’%

opment Period shall ot agree. Any such construc shall be in Q ‘

t
a'@dance with plans approve ¢ Board. The provisions (6f $ection 6.1(c) regarding ©©

. nds for the repair of damar destruction shall apply; a @\
& 5 ° O
%\@ﬁ (b) il the takin {,,g). ot involve any improve @\bn the Common Area, 0\
O >

i

1

1

'

i

i
o
)

’

decision is made not é"% air or restore, or if net fu main after any such resto

: i@, or replacement is \&Q)

cte, then such award or ne ds shall be disbursed to th@
Association and used for such purposes as the B@ shall determine.

‘ 2.6. “Age Restriction - Housing for Persons 55 Years of Age or Older”, SUN

: RIVER ST. GEORGE IS INTENDED TO, AND SHALL BE MANAGED TO, PROVIDE .
- HOUSING FOR PERSONS 55 YEARS GE OR OLDER, AND SHALLPROIIBIT
¥ oc_%& CY BY PERSONS UNDER@? 18, AS WELL AS ALL OT FALLING Q’% g
3 1 LAW; EXCEPT ©©Q

@ THE DEFINED TERM LIAL STATUS UNDER
T PERSONS UNDER AGE 18 MAY RESIDE IN ANY DWEL UNIT BUT NOT FOR

. WORE THAN 30 CONSECUT, DAYS NOR MORE THAN 9AYS IN ANY CALENDAR \
., \@YEAR FURTHER, EXCE PROVIDED IN THE POLICIES AND PROCEDURES 0\
§§\© CONCERNING HOUS R PERSONS 55 YEARS OFAGE OR OLDER, ADOPTED
@ THE BOARD, EACH VERY DWELLING UNIT WIFHIN THE PROPERTIES, IF

OCCUPIED, SHAL OCCUPIED BY AT LEAST PERSON 55 YEARS OF A

OLDER (“QU G OCCUPANT”). WITH( 'ﬁs‘%_‘ MITING THE FOREGOI NO
TIME SHALL L THAN 80% OF THE OCCUPIED DWELLING UNITS SUBJ TO THIS
DECLARATION BE OCCUPIED BY AT LEAST ONE PERSON 55 YEARS OF AGE OR

OLDER.
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& BOARD SHALL ESTA POLICIES AND PROCEI@S FROM TIME TO
T S NECESSARY TO MA.I% THE PROPERTIES AS A% £ RESTRICTED

. MUNITY INTENDED FO. USING PERSONS 55 YEA]:@ FAGE OR OLDER
. DER STATE AND FEDEB@ AW, o @
N N \

© 2.7. Land Use C ications, Permitted Uses afid)Restrictions. As portions n
@ River St. George are died for development, the e.{\', se classifications, restricti
@ easements, rights—o ¥, and other matters, includis ) new or different uses and
restrictions thereof and including any number of subclassifications thereof for any special
uses, shall be fixed by Declarant in a Tract Declaration which may be recorded on that

<7

portion of the Properties being developed., Any such Tract Declaration shall be construed

as a sup nt to this Declaration and a part hereof for all pur;@tu the same Q
extent all the provisions thereof set forth in this Declaratiofipnd vice versa. The @
land(usg-classifications for lots, parcels, tracts and association lan@lablishud by a Tract @

<>@templated land use classi on are as follows: K

N\ N\
O ° & SN
® (a) Single Fa esidential Use, ® ©§&
© Q © S
@@' (b) Clust@%idential use, which shall<®\s>t of Lots with Dwelling U@

intended for siiigle family occupancy and may include those types of residential

housing arrangements known as patio homes, garden villas, duplexes, clustered

housing, zero-lot line housing and similar arrangements, attached and detached,

together with related areas inteuor the use and enjoyment o@f%ne Owners and
ri

r ts of the Lots in the clusts clopment.
\Qc) Apartment Develu& and Time Share Use.

\ A
‘ @ (d) Commercial U\@ nciuding Hotels. o @}@ N @}@

N N N
% (e) General 0@% Use. @% ©§&
& & < <
@ 4] Asso@on Use, which may include ninon Areas, @

(g Religious Use.
( % Utility Use. Q% Q%
C3 SR S
CJ‘ General Public Use.\ @ \@ \@
0\@\ (i  Golf Course Use @ 0\@ ) 0\@
$ o S &5
é& Unless otherwise fically provided in this De tion, the definitions and ’

@ characters of such la@ classifications, and spc% permitted and prohibited@ses in

. . g ) . . .
D‘é&laratlon shall not be chanﬁcept as specificaily pernutty this Declaration, . @\

18

& )
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©©Q @Q ©Q% ©@%
O ~ © ©
ch Classifications, shall b “ rmined in the Tract Decla&@n. All Tract Declarations 0\@\
shall be subject to appli oning laws. %\ ®©
©

©
N S o o
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

<7

Function of Association. ssociation shall be the entity\responsible for % :
m ent, maintenance, operati control of the Area of C Responsibility; Q :
tl@'lmary entity responsible f@&pliance with and enforce the Governing ©© :

; . @pcuments; and be responsibl%io administering, monitoring.¢c liance with, and

' . “enforcing the Design Guideli¢s-after such time as the Decla% transfers such authority g@
®© the Association. The A {3 on shall perform its functk n accordance with the @

© Governing Documents aad the laws of the State of Utn@ X

: @) ©
@Q 3.2. Menge§ip. Every Owner shall b@@mber of the Association.w@-)t is
owned by more than one Person, (such as tenantssin common, joint-tenants, tinme-share
ownership) all co-Owners shall share the privileges of such membership, subject to
reasonable Board regulation, such as reasonable fees as may be established in Section 2.1,
and thefestrictions on voting set forth jn Section 3.4(c) and in the By-Laws. All such co-
Ow@ all be jointly and severall gated to perform the resp ilities of Owners. '%
embership rights of an 0@&&11 is not a natural per@v y be exercised by an ©Q

er, director, partner or Trustee, or by any other individualigving apparent authority
as designated from time toot'qf%by the Owner in a writtenoiument provided to the @\
>

®@0} Secretary of the Assoc&%i@ o\® o\ég

3.3. Voting. The'Association shall have one of membership composed

@@' Owners. Each (@’ shall have one equal vote ch Lot in which it holds t;l rest

I e = s e R e

required for me rship under Section 3.2, p ed there shall be only one er Lot
and no vote shall be exercised for any property which is exempt from assessment under

Section 8.13.

e Special Declarant Right luding the right to approve withhold approval ,%
ns proposed under this D ation, the By-Laws and th icles during the Q
Jarant Board Control Peridd, afe specified in the relevant gections of this Declaration, @@

. @\me By-Laws and the Articlesy, The Declarant may appoin jority of the members of \
. ~\” the Board during the De t Board Control Period, a ified in Section 3.3 of the B\@

@ “, o
@g}&\ laws. @ < §§\©
Member ote directly or by proxy a ided in the By-Laws. 5& d

@ shall determin&whéther votes shall be cast in person or by mail from time to t If there
is more than one Owner of a particular Lot, a vote cast at any Association meeting by any
of such co-Owners, whether in person or by proxy, shall be conclusively presumed to be the
vote attributable to the Lot concerned unless written objection is made prior to said

@Q‘% 19 Q‘% @Q%

RO @ | &
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@@

%@un such Neighborhood, 'I&@ t of such services shall be,

O

L pecific neighborhood (by na
& be then existing or newly-created. During the Developmyeés

® nilaterally amend this D 54 ;<\
@ redesignate Neighborho undaries; provided, two nFfRore existing Neighborhood
@ thout the consent of Owners 613 majority of the Lots in gﬁ

O

@@nay attend meetings of the (oit

\5@

Lo
S g
@ 3.4. Neighborhoo eighborhood Representati nd YVoting Groups

o\ sessment pursuant to Arg o @
©§& communicate all such req@> to the Board. ®

Q% @Q% Q% Q% .

meet@ or verbal objection at said @étiug, by another co-Owner@he same Lot. In the @
evenf objection is made, the vote liyolved shall not be ct:bunth> fny purpose except to @\ L
<

s <,
rimmine whether a quorum . @

%\@\

S < ¥
(a) Neighbo s. Every Lot shall be loca@vithin a Neighborhood. T@ot

within a particular Neighborhood may be subjcct to additional covenants. In addition, if
required or permitted by law, the Lot Owners may be members of a Neighborhood

Association. %

,ora

rhood, request
vices for a benefit of \
sed as a Neighborhood - (/3
111. The Neighborhood resenlative shall

ighborhood may, upon %rmative vote, written co
comlyination thereof, of Owners of # mijority of Lots within the Ne¢ig
that the Association provide an increased level of service or specfxl

Each Neighb @d shall hold meetings qu@@ or more cften as requirc@he
Board. All Owners ii-the Neighborhood shall be entitled to attend Neighborhood meetings.
The Neighborhood Representative shall preside over Neighborhood meetings and shall

place such issues on the agenda as the Board may determine. The presence of at least 15%
of the Owneks in a Neighborhood shall co%iitule a quorum at any Neighborhood meetings.

i S -
Exliibit "A" to this Declarat{gﬁ@ each Supplemental Df@ n filed to subject
a di@ ion, s rty

al property to this Declaga hall initially assign the described therein
R ion), which Neighborhood @\

<

eriod, the Declarant ma!)y@
ration from time to time@

shall not be combined Wi o1
the effected Neighb ods. After such time Own@nay redesignate Neighbork
boundaries upon the affirmative vote of a majority of Owners in each effected
Neighborhood.

(b ach Neighborhood shall el Neighborhood
Repre €1 act in the Neighborhood entative's
abs@ 4(ives shall preside over meeti the Neighborhood
afid shall be responsible for comiunication between the Owners inthe Neighborhood and

“¢it¢’Board. They also shall at uch mectings as the Boar request. The allernate

sves
g ut Shall not represent the =
presentative. @

Each year, t@am shall call for the elect@@l\leighborhood Represenga ‘@s
and alternates. Owners in each Neighborhood shall€lect their Neighborhood

20

Neighborhood except in

2 o}
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. @%presentatives and alternate, the day and in such mann@ the Board designates. @\

@@ he Owner of each Lot sha entitled to cast one equa or each Lot which it ow®@}

the Neighborhood for ¢ osition. The candidate fo position who receives the
@ greatest number of vot all be elected to serve w f one-year, and the candi

2@' receiving the seco@@at votes shall be the altern E

Any Owner in the Neighborheod may nominate Owners in the Neighborhood or
declare himself or herself a candidate in accordance with procedures established by the

Board. Ngighborhood Representatives xl alternates may serve up to t%o consecutive one-

year te @Q @Q

Any Neighborhood Repre@ative may be removed, witl@without cause, upon @
@ vote or written petition of ajority of the votes attribut i?'\' to Lots in the approprmte \
eighborhood. Additionally: Board may remove a Ne: -'& rhood Representatlve in |t@\@
@ discretion. In the event thiat-a Neighborhood is not rep sen
Representative or an a te, the Board may appom

| @@ unexpired portmn@ term. @ ©©©

(¢) Voting Groups. The Declarant may designate Voting Groups consisting of one
or more Neighborhoods for the purpose of electing Trustees to the Board, in order to
promote representation on the Board for various groups having dissimilar interests and to
avoid a %tion in which Owners repre%nting similar Neighborhood%‘e able, due to the
num ots in such Neighborho elect the entire Board, e ing representation
of 5. Following termination eclarant Board Contr od, the number of ©©

g Groups within the Properties shall not exceed one less thairthe total number of \
stees to be elected pursu@ the By-Laws. If Voting s are established, Owners. @
\wuhm each Voting Grou @ vote on a separate slate didates for election to thes, @
\ Board, with each Votin@up being entitled to elect ﬂ%ﬂmber of Trustees speclﬁe \
©© - Section 3.5 of the By@ @ @
@ The Declarant shall establish Voting Grou@ if at all, not later than the @ of

expiration of the Declarant Board Control Period by filing with the Association and in the
Public Records, a Supplemental Declaration identifying each Voting Group by legal

description or other means such that thexNeighborhoods within each V&B‘Ing Group can %
easily @termined. Such designatignimay be amended from time @* e by the @Q

, acting alone, at any €i ior to the expiration of th ant Board Control

§ z@h. . Altel expil atl'()ll Of t]l 3
\
€

arant Board Control Perio Board shall have the

lemental Declaration upo:g% ote of at least six of the @\
i A\

ht to file or amend such Suj

VL)

ol

“\seven Trustees. Neither re soRdation nor amendment to th claration, and no consent @
-0 A
@&\ approval of any Person ,\\. he required except as sta his paragraph. Until su
O time as Voting Group are established, all of the Pro s shall constitute a single g

Group. After a Su pple ental Declaratmn establ oting Groups has been any
i ned to a specific Voting G shall

©©@ ©©® :
AN AN

<
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rth in

@Q 4.1. Commog;&%n. The Association, subje the rights of the Owners s¢
this Declaration, shall inanage and control the Common Area and all improvements
thereon (including, without limitation, furnishings, equipment, and other personal
property of the Association used in connectfon with the Common Area), aud shall keep it in
good, clean, attractive, and sanitary condition, order, and repair, purs o Lhis
Declaratignand the By-laws and consi with the Community-Wi ndard, The
Boar, cifically authorized, bu@ bligated to retain or employ;professional
m ent to assist in carrying«utthe Association's rcspousilﬂl&tles under this

D\ ration, the cost of which @> ¢ a Common Expense. é}@ @;\

@ 4.2, Personal Prop 55’ Real Property for Co: Use. The Association, %

@ through action of its Bo ay acquire, hold, and di {\ of tangible and intangib] @
personal property a property. The Declarant aid its designees, may convey. toythe

@ Association improve unimproved real estate, orcrests in real estate, located within
the properties described in Exhibit " A" and such other land annexed into the Properties,
personal property and leasehold and other property interests. Such property shall be
accepted by the Association and thereafter shall be maintained by the As%ﬁatiun at its
expense f@‘i& benefit of its Members, s% t to any restrictions set fofth in the deed or
other'©@ ent transferring such y to the Association. @

. @\ 4.3. Rulemaking and Enf\%ment . \@\ \@\

3 @ (a) Rulemaking. T % Sociation, through the Bo@may make and enforce @
@ reasonable rules governi e use of the Properties, con it with the rights and du @
@, established by the Gwng Documents. Such rulﬁ be binding upon all Ow
@ occupants, invitees, licensees, if and until and u s overruled, canceled, or modified

in a regular or special mecting of the Association by the vote of a majority of the total vote
in the Association,

orcement. The Board, or eed Restriction Enl‘orcem@ummittee
establis rsuant to Section 5.2 of t -Laws, may impose sancti or violation of © :
the ing Documents, after no@e%d a hearing in accordanc the procedures set @ L
fo Section 3.24, of the By-La‘hg. lie Board shall establish #tange of penalties for . @\
igkitions of the Governing dots, with violations of the ration, unsafe conduct,o @
r(n\\) nalicious conduct treate severely than other N

¥
~

v
- (and harassment or intentiog
@@riolations. Such sanctions a\ include, without limitatio

o < ¥
@@ (i) imposi <%*aduated range of reason 1onetary fines which shal@

constitute a lien upon the violator's Lot. (In the eventthat any occupant, guest or invitee of

<
©©Q
L '@@94446 Pr i 13?9&;@
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. \Lot violates the Governmg Documents and a fine is lmpose %tlge fine shall first be \
. Q@sessed against the occupa ovided, however, if the fi ot paid by the occupant \@
3= within the time period s e Board, the Owner sha@the fine upon notice fron@
Board.);

@Q (i) sus@%g an Owner's right to vo@Q @@'

(iii) suspending a Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit

mgress ress to or from a Lot; :
5 3
@ (1v) suspending any se@@ provided by the Associat@}@ an Owner or the ©©
er's Lot if the Owner is more than 30 days delinquent in g any assessment or \
er charge owed to the As@mn, and ¢ N
O & §
\ N
(v) levying B ted Assessments to cover c@mcurred in bringing a Loﬁ@

compliance in aecord with Section 8.7(b). @

@ In add;tmn@e Board may elect to enforce#ny provision of the Goverm@

: Documents by self-help (specifically including, but not limited to, the towing of vehicles

that are in violation of parking rules and regulations in accordance with any applicable s

ordinancg) or by suit at law or in equity to enjoin any violation or to re%ver monetary i

damz@o both without the necessity{of compliance with the proced@e set forth in the @

| " O o ox
o All remedies set fortlg N the Governing Documents arg;cumulative of any remedies_ @\
\ vailable at law or in equg any action to enforce the sions of the Governing \

Documents, if the Assoq@w prevails, it shall be entit recover all costs, mcludm}%\
without limitation, att@ ys fees and court costs, rea ly incurred in such actm

@ The Assoc@n shall not be obligated to@ action to enforce any cove@@,

restriction or rule which the Board reasonably determines is, or is likely to be construed as,
\‘ inconsistent with applicable law, or in any case in which the Board reasonably determines
5 that the Association's position is not strong enough to justify taking enforcement action.

Anys etermination shall not be rued as a waiver of the rig enforce such

p at a later time under oth cumstances or stop the As ion from enforcing ©@

@ er covenant, restriction o@ e. @ @
@ 4.4, Implied Ri 3 :?} ity. The Assocuﬂ@may exercise any right or © @

r reasonably implied fro

ge. Except as otherwise

ghts and powers of the AS@ tion
embership.

§§\@J privilege given to it expyé ,{ ¥ by the Governmg Docum
reasonably necessary {6:€

@ specifically provid drin-t
@ ' may be exeruse@

g 23 g
Q Q Q5
O O O
© \© \@

s
. ©\ \ INSP44 45 eu:x L e WA




S% <§§ <@% 6§%+
@g Governmental, Educaﬁ' @, nd Religious Interests. o’long as the @ o
ec@ﬁ)&nt owns any property desc d in Exhibits "A" or "B t eclarant may L

. ignate sites within the Prop s for governiment, educati religious activates and @\
N erests, including withoug lim}ifation, fire, police, and utjli cilities, schools and o @
X “educational facilities, ho worship, parks and othe lic facilities, the sites ma ®
ed

© include Common Area hich case the Association sliall take whatever action is r
@ with respect to suc@o permit such use, inclu(@dication or conveyance
@ if so directed by Dedlarant.

4.6. ludemnification. The Association shall indemuify every officer, Trustee, and
committee member against all damages and expenses, including counsel fees, reasonably i
incurre onnection with any action or other proceeding (iucl@ scitlement of Q%
any suj proceeding, if approved then Board of Trustees @ ich he or she may ©
be rty by reason of being or h@g been an officer, Trustee, mmilice member, @

iﬁp that such obligation tg%nnify shall be limited to tlwctions under this Section _ @\
o <,

)
3

b

as may be limited by Ut . @ . @
N S | S S
@ The officers, Tru , and committee members not be liable for any mist f

@ judgment, negligent o erwise, except for their o ividual willful misfeasa

@ malfeasance, misco@ t, or bad faith. The offic d Trustees shall have no al
liability with respect to any contract or other commitment made or action taken in good
faith on behalf of the Association (except to the extent that such officers or Trustees may
also be Members of the Association). The Association shall indemnify and forever hold !
each such@i’ncer, Trustee and commitle%ember harmiess {rom any n%nll liability to '%
others ceount of any such coutra;@l mitment or action. This t'to ©Q "

ind cation shall, as a Comm ense, maintain adequate@éneral liability and @
officers’ and Trustees' liability in& nce to fund this obligation\i ch insurance is \
i onably available. 00> °, 0\@

» .
O N\ , O . L
4.7. Dedication o mon Area. The Associati ay dedicate portions of th
@ Common Area to Was on County, Utal, or to an @mr local, stale, or federal @
E@' governmental or qu vernmental entity. 5@ . §@'

4.8. Security. It is the goal of all Owners, including Declarant, to have a safe and
healthy environment, However, no written or oral representations regarding the safe and
secure nature of Sun River St, George shall be construed in whole or par¢ as guarantees
thereof,@iﬂg recognized that circuu%;a ces beyond the control of @ eclarant, the
Ass i@ , the Maintenance Asso @v , and any Neighborhoo @ iation may arise.
The Association, the Maintenance@ociatiou, and any Neighbo d Association may

intain or support certain actiyities within the Properties desjgued to make the . @\
operties safer than they ot ise might be; provided ho , that the Association shoa@\
“\“not be obligated to main support such activities. {x\ @&\
©©> Neither the tion, the management cog al\hQ of the Association, the ©©>
@ Maintenance Assogiation, any Neighborhood Ass h. ion, nor the Declarant shaﬂ@auy
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5@ system or measm@ luding any mechanism or m for limiting access to th
Properties, can n

i

| @@CQ) Association, any Neij

NN ¢ e r————— B [P

»

Q@@ Q@@ Q@@

o y be considered insurers p rantors of security withip roperties. None of them
o @shall be held liable for any or damage by reason of fai to provide adequate securj
or ineffectiveness of sec measures undertaken. N esentation or warranty is
@ that any fire protectiof $ystem, entry gate, patrol, bu r alarm system or other se Y

e compromised or circumventéd, nor that any such system security
measures undertaken will in any case prevent loss or provide the detection or protection
for which the system is designed or intended.

@h Owner acknowledges, u tands and covenants to in its tenants and all ’%
;@ s of its Lot that the Assocj , its Board of Trustees, an@ mittees, the @Q
intenance Association, any Néighborhood Association, the @rant and the @

. anagement company are 1 %igsurers. All Owners and occants of any Lot and all \

5 @ enants, guests, and invitee @any Owner assume all s‘\d" loss or damage to Persons°\@
® to Lots, and to the con S‘I Lots and further acknoy g{-‘-\sy‘-‘ that the Association, its@
and committees, the a1 gedation, the Maintenance

L \, clarant have made no @
representations 6r wadrranties, nor has any Owner, occupant, or any tenant, gu}eé\% r
invitee of any Owner, relied upon any representafions, whether expressed or implied,
relative to any entry gate, patrolling of the Properties, any fire protection system, burglar
alarm sy§tem, or other security systems recommended or installed or any security

meas ndertaken within the Pro e:%ges.
¥ 9 ©©®

@ 4.9, Powers of the Assoc elating to Neighborhoo .@0 action of any
eighborhood Association, im&; ng the Maintenance Associ , shall become effective
K @n‘ be implemented until a @ ess the Association shall | een given written notice of \
°\@J such proposed action a &ll not have disapproved %t;@%roposed action or unless §

action is in strict com '\e with guidelines set by th rd. The Association shal}

@ ten days from recei the notice to disapprovﬁoposed action. The Associa
i ction taken or contemplat any Neighborhood Asso@,
including the Mafntenance Association, which t oard reasonably determin be

adverse to the interests of the Association or its Members or inconsistent with the
Community-Wide Standard.

@e Association also may re@ specific action to be taken ny Neighborhood ’%
docintion, including the Mainteance Association, to fulfill it tions and ©Q
monsibilities under this Dc:@?ion or any other applicable@enants. Without limiting @
o @\he generality of the foregoi .\ he Association may: (a) require specific maintenance or \

repairs or aesthetic chang ey rhood Association, and (31)0\@

§§\© require that a propos ,"\ ost of such work. @@

@ Any actio @Qﬁed by the Association i tten notice pursuant to t {@going

paragraph shal taken within the reasonab e frame set forth in such wi notice.
If any Neighborhood Association fails to comply with such requirements, the Association
shall have the right to take such action.

R
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@cover the Association's atrative expenses in conue@u with the foregoing
and todiscourage failure to comply with the requirements of th sociation, the
iation shall assess to colle m the Lots in such Neigh 00d their pro rata share

@ny expenses incurred in @g such action in the man ovided in Section 8.4. %\@J

4.10. Assumptio
@@ maintain or support.céitain activities within the Pr ies designed to promote tl alth,
safety and welfare of tii¢ Owners and occupants of L Notwithstanding anything
contained in the Governing Documents or any other document binding the Association,
neither the Association, the Board, the Association's management company, the
MaintenanceiAssociation, any Neighborhu.u\ﬂsAssociatiou, nor the Declarany shall be liable

sk. The Association m t shall not be obligated t @
o%s.

or respons@r for, or in any manner a tor or insurer of, the he safety or welfare ©Q
of an or occupant of any pr f any such Persouns. E:@ ner and occupant (§ )
nd each tenant, guest ang invitee of any Owner or occupaintéhall assume all risks

iated with the use and enjo t of the Properties, includj Il recreational facilities, - @

g S & S
@ Neither the Associ@ » the Board, the Associati @ anagement company, th @
@ Maintenance Associat ny Neighborhood Associatigy; nor the Declarant, shall b liable
@ or responsible for an rsonal injury, illness or an er loss or damage caused by=the
presence or malfunction to utility lines or utility sub-stations adjacent to, near, OVer, or on
the Properties. Each owner and occupant of a Lot and each tenant, guest, and invitee, of
any Owner or occupant shall assume all risk of personal injury, illness, or ather loss or
damage arj from the presence of utilj es or utility sub-stations rther Q
acknowl s that the Association, t @ d, the management co @ f the ©
Asso@ou, the Maintenance Assoc@)u, any Neighborhood Assor@on, the Declarant or @
an c¢cessor Declarant bave ma o representations or warra ies, nor has any owner or . @\
i} ant, or any tenant, guest, vitee of any Owner or occ t relied upon any

>
%\ resentations or warranti pressed or implied, relati& he condition or impact of%\QJ

utility lines or utility sub- s,

@Q No provision @Goveruing Documents sl@:@ interpreted as creating ﬂ@@o[
the Association, the Board, the Association's management company, the Maintenance
Association, any Neighborhood Association, nor the Declarant to protect or further the
health, safety or welfare of any Person(s), even if the funds of the Association are used for
any such purpose.

O S 3 SN
@l Owner (by virtue of hiSQPr acceptance of title to hi@@er Lot) and each @ &
oth ) of

on having an interest inorHén upon, or making any u S¢ O "any portion of the \
B ties (by virtue of accepti h interest or lien or mak' g/stch use) shall be bound 0\@
o is Section and shall be @ d to have waived any andy; @; ghts, claims, demands a @
auses of action against the ciation, the Association's gement company and the
@ Declarant, their Trustee icers, committee and Boar @mhers, employees, agents @
@@ contractors,'subcont a » Successors and assigns g from or connected witl@@
matter for which the ility has been disclaimed.

26

SN
QO
1187 FO:' |




U o e S P LA Y . B . o e .

S S} Sk
©©Q o ©©Q
@ 4.11. Provision of Serva%s The Association may pro idde
\ e Members of the Assoc@@&/and their guest, lessees, an @.. 1tees The Assoclatmn sh:@
f

\ _be authorized to enter i ntracts or other similar ag ,(\-.
@ including Declarant, t vide such services and ﬁ%@ ps, which may be funded as

@@ Common Expensﬁnddltlon, the Board shall b orized to charge addntmgﬁ@se and

consumption fees ervices and facilities. By w example, some services m cilities
which may be provided include landscape maintenance, pest control service, cable
| television service, security, caretaker, fire protection, utilities, and similar services and
facilities. . The Board, without the consent of the Owners, shall be permitted to modify or
{ ing services or facilities pr@eﬂ if any, or to provide ad nal services and ’%
Nothing contained herem@ representation as to what ces and facilities will ©Q
oriwill not be provided by the A@atmn

@ 4.12. ¥ ommon Area. During the B ('?5" rant Board Control Perm%@\
%\@9 without the approval or, nt of the Members, and thi {3' ter, with the consent of a \
majority of the Own@ es, and the consent of Declarant (so long as Declarant ow

@, property described i hibits "A" or "B"), the
@ terminate such sexy

or to change the use of p
change shall be made by Board resolution stating that: (a) the present use or service is no
longer in the best interest of the Owners, (b) the new use is for the benefit of the Owners,
(c) the new use is consistent with any deed restrictions and zoning regulations restricting or
limiting-the use of the Common Area, (d) the new use is consistent With the then

effec@aster Plan. ©Q @QI% |

\© Notwithstanding the above; f the Board resolution st e@at the change will not \©
o ve an adverse effect on t ociation and the Owners,d oard may give notice of tl;e@
o© change to all Owners. '}@ ice shall give the Owners.a t to object within 30 day (@\
the notice. If less than of the Members submit wé@: objections, the change sh@e
deemed approved, a @ meeting shall not be neces

@ 4.13. Vie@n airment. Neither the De&@ant nor the Association gua@ees or

represents that any view over and across the open space from adjacent Lots will be
preserved without impairment. Neither the Declarant nor the Association shall have the
obligatiog to relocate, pruane, or thin tregs or other landscaping excepig set forth in

Artic 2 The owner of the open sp all have the right, in its so d absolute QI% :" )
. n, to add trees and Othf{‘i} aping to the open space fr; ime to time subject ©Q

plicable law, the Declarati nd the Design Guideline, if icable. Any express or

(b‘ plied easements for view poses or for the passage of l:and air are hereby \
xpressly disclaimed. @ @' . @J\ @}\@ i
& N N

s. The Association may ¢ A

&

@ 4.14. Relation with Tax-Exempt Organi
enter into agreem r contracts with, or gran sive and/or non-exclusiv ents
over the Comm rea to non-profit, tax-exe ganizations for the benefi e
Properties, the Association, its Members and residents. The Association may contribute
money, real or personal property or services to any such entity. Any such contribution
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5t 5t 5t

ne Q O S

sh Common Expense of thciation and included as i@ item in the @
ocia

tion's annual budget.
<, N 8 <, \

o\@j For the purposes of s ection, a "tax-exempt o
which is exempt from fedéral income taxes under the I

@ such as but not limite to-éntities which are exemp
@ Sections 501(c)(3) er: 50 (c)(4), as the Code may b@

i O
ation" shall mcan an en%

al Revenue Code (”Code'@
federal incomne tiaxes un e@
nded from time to time.

4.15. Recycling Programs. The Board may establish a recycling program and
recycling center within the Properties, and in such event all occupants of Dwelling Units

shall support such program by recyclin o the extent reasonably pra@gal the
Assocxa ay, but shall have no ob ion to, purchase recyclabl terials in order to

enc partlclpatlon, and any i e’received by the Associa s a result of such
@ﬁug efforts shall be used to& ce Common Expenses, \
X

o @ 4.16. Merger. Th @auou has the right to n r@\@d consolidate with ano Q\
® common interest commu under the terms of Utah lf% &
Sl Sl Sl Sy

ARTICLE ¥V

MAI%TENANCE
rep@@é

S
Association's Responmmm The Association shall m and keep in good
Area of Common Res@ullty, which shall include, eed not be limited to:

AN
<, <,
S &
(> (©
O O
(c) all peril@ walls or fences construct the Declarant surroundi @
Properties or which separate a Lot from the Common Area or any golf course, regardless
of whether such wall or fence is located on the Common Area or on a Lot; provided that
Owners shall be responsible for maintaining the interior surface of the perimeter wall or

fence locn% on such Owner's Lot as provided in Section 5.2. A perime@g wall or fence /%
shall party wall or party Ien@ t forth in Section 5.5; Q Q e

©(d) landscaping, street li nd signage within publlcxgps-of-w ay abutting the \©
@pertles, entry features, a ghborhood monumentatm@ o\

& . i S -

- (e) landscaping a@ther flora within any publ lity easements and scenic

easements within the mon Area (subject to the t of any easement agreeme@

©
@@ relating thereto); @

\@ (a) alf Common Area@}@

® (b) all private st@
@@




@q;@ S S

(D) any additional prop r@cluded within the Area @mon Responsibility as

o @y be dictated by this Decl;uf%nn, any Supplemental Declaration, any Covenant to Sharge \
o @ osts, any plat of any porti nof the Properties, or any co t or agreement for o @
® . maintenance thereof en into by the Association; a@ ®

‘ E@ (g) any prﬁ@r or facility owned by the@rant and made available%iﬁ\sQ>

; temporary or per ent basis, for the primary nd enjoyment of the Assoc n and

5 its members and identified by written notice from the Declarant to the Association until

Declarant revokes such privilege by written notice to the Association. -

( @Associaﬁon shall also hav right and power, but not ligation, to take ’%
: su ns and adopt such rule y be necessary for contrgl, ation and @Q
gement of wildlife, snakes, @ents, pests, range cattle, or 'Gila monsters within the @
. ea of Common Responsilgi j Also included are areas of threatened or endangered \
. @ lants or animals. o N @
& Vo o
@ The Associatio assume maintenance res bility for property within

by this Declarati any Supplemental Declaration, either by agreement wit
Neighborhood Association or because, in the opinion of the Board, the level and quality of
service then being provided is not consistent with the Community-Wide Standard, All
costs of such maintenance shall be assessed as a Neighborhood Assessment against the Lots
within Neighborhood to which the ices are provided. The prm%ion of services in
i acco, c¢e with this Section shall stitute discrimination wi class.
| C e G <
; The Association may also inaintain other property whichit does not own, including, \
% K @rithout limitation, propert cated to public use, if the d determines that such .
o\© maintenance is necessar esirable to maintain the & unity-Wide Standard an @

z@, Neighborhood, in z on to any property which ¢

otherwise permitted b licable law,

Except as otlierwise specifically provideﬁ@n, all costs for maintcnm@l air
and replacement of the Area of Common Respo ility shall be a Common Expense

allocated among all Lots as part of the Base Assessment, without prejudice to the right of

the Association to seek reimbursement from the Persons responsible for such work

pursua%so this Declaration, other recorded covenants, or agreements.with such Persons.

All co% sociated with maintenam;@gs air and replacement of E@ive Common Area Q’%

s @ a Neighborhood Expen ed as a Neighborhood ent against the Lots @Q
ithin the Neighborhood(s) t& ith the Exclusive Common i is assigned. @

<

andscaping per the Desi 0\@
f escrow, Rear yards; wi
fines or the Association

\5@

. Q\@ 5.2. Owner's Re ility. Each Owner shall i
Xy”  Guidelines as follows: yards; within 90 days of
@ 120 days of close of escrow. Non compliance is subj

install such land@@mg and charge Owner. ©©
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o 5 i
ner shall maintain his @ ot, Dwelling Unit, and ‘@Jer improvements
€0 i

ng the Lot in a manner gonsistent with the Commuuit% ide Standard and all \
u

icable covenants, unless su 1aintenance responsibility. i erwise assumed by or -

eighborhood pursuant %@ pplemental Declaratiu&\'@

ts applicable to such Lot

@, Each Owner sh?ﬁe responsible for maiuw@he interior surfacc of a@@Q
@ perimeter wall or fence, unless such maintenance iS:agsumed by the Association o
Neighborhood Association pursuant to a Supplemental Declaration or additional covenants
applicable to such Lot or Neighborhood.

ts, if an Owner fails to pe 1 properly his or

ation may perform such nance @
rred in accordance with Séction 8.7. 'The @

Association shall afford the Ow %&reasouable notice and an oppertunity to cure the \

O@Iem prior to entry, excepf@n entry is required due toau’¢incrgency situation. . é}@
& A : S

5.3. Neighborhood's Upon Board re ion, the Owners of Lots w
©© each Neighborhood sh responsible for paying h Neighborhood Assessi 5 the
© costs of operating, aining and insuring certai tions of the Area of Coming

Respousibility withinor adjacent to such neighborhood. This may include, withouf
limitation, the costs of maintaining sidewalks in the public right-of-way, any signage, entry
features, property in a right-of-way, and open space between the Lots and adjacent public

roads and private streets within the Nei rhood, regardless of owner and regardless
of the fa@ t such maintenance may -formed by the Associatiof’ JAll
Nei ods which are similarl

léd shall be treated the s As an alternative,

t rd may resolve that such& iiftenance shall be pcrforme& the applicable
<>@hborhood Association, if al@ o @

= ©\ = @ 2, ©\ \

® All maintenance requi(@ a Neighborhood Associnder this Declaration or %%\
@ additional covenauts or @ ements shall be performe @ sistent with the Cmm%lg@
@ Wide Standard. Ifa ighborhood Association ;g& tv perform such maintenan e
© Association may perform it and assess the costs against all Lots within such Neighberhood
as provided in Section 8.7,

S.4. Standard of Performance. Maintenance, as used in this Article, shall include, %
without !@ tion, repair and replacen %s needed as well as such o uties, which Q wn
ay in¢lude irrigation, as the Boar &determiue necessary or apgropriate to satisfy the @

Coﬂ@nity—Wide Standard. All n@tcnancc shall be perfurmd@h mauner consistent @ -
the Community-Wide Stad and all applicable coven as determined by the \ i
. -l o J0 2y
, (s & O X
S N S . S
@ Portions of the Pr; ies are environmentally senSitive and/or may provide gr

aesthetic value than s ortions of the Properﬁs Board may establish a i

30
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SHI - r

G G G
unity-Wide Standard l'm’%§: 1 areas and require addm% aintenance for such
o@eﬂs to reflect the nature :‘)f %@i property. ) @

Ming to the contrary cont
eighborhood Association s

Notwithstandin
©© nor any Owner nor a
@ personal injury o ing on, or arising out of th
own unless and onlyo the extent that it has been
maintenance responsibilities.

gligent in the performance o

5.3 Party Walls and Similar Struetures. A party wall is any wall,or fence built as a

part (& riginal construction on th@ s, other than a perimeter x@ r fence as @
pr@ n Section 5.1: @ © @@

(a) any part of which_i ilt upon or straddling the b ary line between two @\
djoining Lots, between a 1d the Common Area, or b en a Lot and any golf @
S S S £O

course; or
@ (b) which is @jtructed within four feet Wmmdary line between a@g
| @ Lots, between a L. d the Common Area, or bétween a Lot and any golf course;has no
| windows or doors, and is intended to serve as a privacy wall for the benefit of the adjoining
Lot; or ‘
hich, in the reasonable d ination of the Board, othe serves and/or S
sep two adjoining Lots, or a d a Common Area, or a d a golf course, @Q
re ess of whether constructed. wholly within the boundaries '0f éne Lot, shall constitute @
\ - " .i\h ty,
. arty wall or party fence (gel referred to as "party striles ) . @\
O e efabs (the "Adjoini O
® The owners of th -.gn pperty served by a party st e (the "Adjoining Owner,
@ shall own that portion g £ lie party structure lying wit ¢ boundaries of their res e
ave an easement for use and ¢

@, properties and shal] k@ ent and, if needed, for t, in
@ that portion, if an the party structure lying \@ the boundaries of the adjeining

property. Each Adjoining Owner shall be responsible for maintaining property insuranece
on that portion of any party structure lying within the boundaries of such Owner's Lot, as
more particularly provided in Section 6.2, and shall be entitled to all insurance proceeds
paid ung%such policy on account of a nsured loss.

& S5 @
@ ith respect to party stru@ etween Lots, the rcspm@ﬁt for the repair and @@
e th

aintenance of party structur e reasonable cost theregf slrall be shared equally by \
o@ Adjoining Owners; provi owever, any Owner that is y responsible for damage.
o 0 a party structure shall @sponsible for its repair, go extent damage to a party . @

is not repaired out of the

@ proceeds of insurancg @y Adjoining Owner may re;@e it. If other Adjoining Ow |®.

: \ structure from fire, wat il settlement, or other cas
. E@ thereafter use the structure, they shall con to the restoration cost in ‘egual

shares without préjutlice to any Owner’s right to-larger contributions from othértisers

under any rule of the law. Any Owner's right to contribution from another Owner under

Q@@

@-594446 BR11E
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h h h
t!lis @g@n shall be appurtenant t@und and shall pass to sucer's successors-in- @
title. y dispute arising concer% party structure shall be w tHed in accordance with

ovisions of Article XIV. (7> N
& @ ©, Q\ % ©\ % @
> > > >
©© | ©© ©© ©©
@ @ ARTICLE @ @

INSURANCE AND CASUALTY LOSSES

6.1. Association Insurance. %
®)

% )
Qlequired Coverages. The Association, acting through i @d or its duly @Q

authorized agent, shall obtain and inue in cffect the following s of insurance, if @
. . N . N ‘
r nably available, or if not [reasgnable available, the most nearly equivaleut coverages as \
. reasonably available: . @ é} é}@
S _ N N S
@ (i) blanket prop insurance covering "risks irect physical loss'" on a @

@, . "special form" basis mparable coverage by w r name denominvated) for.
@ insurable improve within the Area of Comm esponsibility to the extent it has
assumed responsibility for maintenance, repair and/or replacenient in the event of a
casualty, regardless of ownership. If such coverage is not generally available at reasonable
cost, then "hroad form" coverage may be substituted. All property insurance policies
obtained e Association shall have potiey limits sufficient to cover t 1l replacement
cost of sured improvements und rrent building ordinances codes;

(ii) commeercial general ﬁ&y insurauce on the Area &&Qnmon Responsibility,

“jpuring the Association and it@lllbcrs for the damage or y caused by the 0\
°\@ﬁegligence of the Association @p any of its Members, emplgyées, agents, or contractors o@
©§& while acting on its behalf, enerally available at ream@é%e cost, the commercial gen

@ liability coverage (incl primary and any umbrel verage) shall have a limit @
@ least $1,000,000.00 @ currcnce with respect lo y injury, personal injury, ar
property damage; provided, should additional coverage and higher limits be available at

reasonable cost which a reasonable prudent person would obtain, the Association shall
obtain such additional coverages or limits;

@vorkers compensation ius@e and employers liability @anw, if and to Q’% o
the @ o :

equired by law; ©© ©© ©©
o \@\ (iv) Trustees and ofﬁg@ability coverage; . \@\ . \@\

§§\@J (v) commercial cn_@@nsurauce, including fideli <psirance covering all Perso % @
@) o

responsible for handlin ciation funds in an amou termined in the Board's b@
i business judgment t less than an amount eq l@oue—sixth of the annual B
Assessments on all plus reserves on hand. Fi insurance policies shall (ﬂ%ln a
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S S S 9
© © © ©
é iver of all defenses based u@ exclusion of Persons ser&@ithout commpensation; \©
d
& N R &
AN (vi) such additio@%zurance as the Board, in -@@1 business judgment, ®

_ @ determines advisable. @ @ @ .
@Q " In additio@g‘&ssociation may, upon r@gof a Neighborhood Asso@i;EOQn, and

shall, if so specified in a Supplemental Declaration applicable to the Neighborhood, obtain
and maintain property insurance on the insurable improvements within any Neighborhood
: which comply with Section 6.1(a)(i). Any such policies shall provide for a certificate of
insura 0 be furnished to the Neigl hood Association, if any, a the Owner of
j each insured. @ 9

<

S £
@Q Premiunms for all insurﬁg:@n the Area of Common @sibility shall be in \©
o ommon Expenses and shaﬂ@ ncluded in the Base Asse t, except that: (i) premiu%@
°\ for property insurance @ed on behalf of a Neighb@ shall be charged to the 0\@)
Owners of Lots within enefitted Neighborhood a eighborhood Assessment;
@ (ii) premiums for in ce on Exclusive and Limit ommon Areas may be incl in

@Q the Neighborhoo essment of the Neighborhgod{s) benefitted unless the Boar
t of the premiums is more appropriate.

Trustees reasonably determines that other treat

(b) Policy Requirements. The Association shall arrange for an annual review of the
sufﬁcie%'}ﬁf insurance coverage by oné\or more qualified Persons, at least one of whom %
; must iliar with insurable replacement costs in the St. George% . All Association Q ¥
: p hall provide for a certi insurance to be furnis each Member insured @ b
: & o the Association. \ \ \© :
& X3 05 @

>

o @ The policies may co@m a reasonable deductiblg e amount thereof shall p

<

D be subtracted from the S amount of the policy in d ining whether the policy li

@ satisfy the requirem f Section 6.1(a). In the eve@) an insured loss, the dedug¢
E@ shall be treated as mmon Expense or a Nei@wod Expense in the same er as
the premiums fo applicable insurance cove . However, if the Board re ably

determines, after notice and an opportunity to be heard in accordance with Section 3.24 of
the By-Laws, that the loss is the result of the negligence or willful misconduct of one or

; more Owners, their guest, invitees, or lessees, then the Board may specifically assess the full
amou@such deductible against s-@%wner(s) and their Lots pu@-t to Section 8.7. @
| @ All insurance coverage o@(?ed by the Board shall: ©© ©©

@ (i) be written with %@many authorized to do bus -{73\ in the State of Utah which\@ .
fiage Association, or such oth "\@J
as the Board deems appro%&e; v

<
N
gé\@ﬁ satisfies the requireme the Federal National Mo
@Q (ii) be wn@n the name of the Associ@s Trustee for the beneﬁt@rtie&

secondary mortgage et agencies or fedcral age
Policies on the Common Areas shall be for the bénefit of the Association and its Members,
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Policie %ed on behalf of a Neighb %{l shall be for the benefit %Owners of Lots
wit eighborhood and thei tgagee, as their interest niay sippear;
S @\ (iii) not be brought in @: tribution with insurance é@ascﬂ by Owners,
%\@}tcupants, or their mortg ssimdividually; %\
@ (iv) contain an @ ion guard endorsement; ©©>

@ (v) include an-agreed amount endorsement, if the policy contains a cu—ins@nce
clause;

to liabili ising out of such Owner's i st in the Comumon Area 0@ nbership in the

Associ ©© ©©
. @ (vii) include an endors@t precluding cancellation, igyalidation, suspension, or

[ <, .
-renewal by the insurer 0@ ount of any one or more i é\ dual Owners, or an o @
)

@@Ecount of any curable defé violation without prior 5{\\ ¢n demand to the Associat@
@ to cure the defect or viol and allowance of a reasonable time to cure; and @

> Q
@Q (viii) includ@ ndorsement precluding c %tion, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual

Owners, unless such Lot Owner is acting within the scope of its authority on behalf of the
Association,

ition, the Board shall us@sonable efforts to secure il{@gnce policies which
list the Ovners as additional insur@ d provide; @

@@ (i) a waiver of subroga‘t@as to any claims against tlﬁ@uciatiou's Board, officer, 0\@
°, plo

® yees, and its mauage@@ Owners and their 1enan%@aants, agents, and guests;, @
©© (ii) a waiver of {@usurer's rights to repair a construct instead of payiié@h;

(iii) am endo@nent excluding Owner's individual policies from consideration
under any "other insurance"” clause;

(vi) &rovide that each Lot Owner g\g;n insured person under the policy with respect
£

(iv)_an endorsement requiring at least 30 days' prior written notice to the
Associati %ﬂ' any cancellation, substm@ 1odification, or non-reue@

\QV) a cross liability provi 'ognd \© \©
., 0\@ (vi) a provision vestj)nhe Board exclusive authgrity.to adjust losses; provide @J\@
~yhowever, no Mortgagee hz ‘4‘:.\-) interest in such losses e prohibited from N

N . e .
participating in the settlement negotiations, if any, rela@ o the loss.

©©© N \5@ \5@@
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@1. Immediately after da g@gr destruction to all or \©

. Q}Bny part of the Properties co d by insurance written inoé ame of the Association, th@

. @ oard or its duly authorjz ent shall file and adjust al urance claims and obtai
® reliable and detailed e ¢s of the cost of repair or @struction. Repair or N\
@ reconstruction, as use this paragraph, means re @l g or restoring the proper,
@, substantially the ion in which it existed p@the damage, allowing fo ges or
@ improvements n itated by changes in applic building codes.

'_ 3 Any damage to or destruction of the Common Area shall be repaired or
§ reconstructed unless at least 80% of the. total votes in the Association, and the Declarant,
i durin Development Period, deci ithin 60 days after the loss %o repair or Q%
| reco ct. If the damage is to E ve Common Area, 80% wners to which ©
s@ xclusive Common Area is(as§igned must vote not to reQ@r reconstruct. @

° @ If either the insuran oceeds or reliable and detai estimates of the cost of é}@
°\@J repair or reconstructionger-both, are not available to lji

_r&-\: $sociation within such 60-d&
period, then the perio 1 be extended until such f ,.*‘E_;. or information are availa
@ However, such exte

| @ days. No Mortgagee sh the
@ right to participate (S

shall not exceed 60 additions
Common Area shall be repaired or reconstructed.

&

the determination of whe ehe damage or destruction

If determined in the manner described above that the damage or destruction to the
Comm rea shall not be repaired mz:%constructed and no alternative improvements are

auth , the affected property s cleared of all debris and s'and thereafter
i s aintained by the Asso in a neat and attractive,

o @
& stent with the Communitg& e Standard. \ eaped condition ©
: o

o @ Any insurance pr c@s remaining after payin sts of repair or
N reconstruction, or aften@h settlement as is necessa appropriate, shall be

RS S N R

N
X
S

: @ distributed equally a g all Lot Owners, if such eds are for Common Area
f E@ among Lot Own Neighborhood, if such ;@@V@ds are for Exclusive Co rea.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction,
the Board of Trustees may, without a vote of the Members, levy Special Assessments to
cover theshortfall against those Owner;: responsible for the preminms for the applicable

insur overage under Section 6.1(a);
N R

©©6.2. Owner's Insurance. @virtue of taking tifle to a L ch Owner covenants @
@d agrees with all other Owyners and with the Association tg-carry property insurance for @\
¢ full replacement cost of &llfnsurable improvements 0 or her Lot, less a reasongh@\

aintenance Association

itl¥orhood in which the Lot is

O  cost of 4 .
S deductible, unless elthe ' other Neighborhood N
@ jeh ted or the Association carri

@ such insurance (whi \“"’3 ey may, but are not obli o do hereunder). If the ation
@ ~assumes responsibility for obtaining any insuraice)coverage on behalf of Own e

Q@@ Q@@ @©®
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pre @ r such insurance shall I@ﬁ@% as a Benefitted Assesstﬁ‘%amst the

bene d Lot and the Owner the ursuant to Section 8.7

\@ Each Owner further o &mts and agrees that in thc of damage to or

N
\ struction of structures o mprising his Lot, the O ll proceed promptly tu%\@J

repair or to reconstruct i 1 nner consistent with the ual construction or such o
@ plans and specificatio re approved in accorda @J h Article IX. Alternativ ¢
@ Owner shall clear th‘@ and maintain the Lot in t and attractive, landscape

condition consistent with the Community-Wide Standard. The Owner shall pay any costs
which are not covered by insurance proceeds.

Th <lﬁ%uiremeuts of this Section s apply to any Neighborhoo
i (¥}

respons common property withj e Neighborhood in the san anner as if the
Nelg ood Association were an @% r and the common properiy were a Lot. @
le to any Neighborhood faayestablish more

itienal recorded covenants a \
% eitt requirements for ins %e and more stringent stan for rebuilding or \@

onstructing structures ongl uts within such Neighbo &\ and for clearing and D
% aintaining the Lots in th t the structures are not r ‘h‘. t or reconstructed. %

ARTICLE VII
ANNEXATION AND WITHDRAWAL OF PROPERTY

k% nexation Without Apm'o Membership. During thea% lopment
Perio @5@ eclarant may umlater ct to the provisions of laration all or

portions of the real property des 1 in Exlublt "B" until all % ty described in
\

E it "B" has been subjected is Declaration. The Decla reserves the right, but @\
. the obligation, to annex a nal property not describg xhibits “A” or “B”., @

@ During the Develo nt period, Declarant may terally subject to the
@ provisions of this Dec @hon all or any portion of t @ property described in 1@
"B," or additional p rty not described in Exhibis ¥A” or “B”, Annexation of erty
may not result in the overburdeniug of any existing recreational facilities or substantial
increases in Base Assessments, unless the possibility of such increases in Base Assessments
was dlsclos%to each Owner prior to the purchase of his or her Laot.

rant may transfer or assi s right to annex prope ed that the
transferee or assignee is the develo at least a portion of the r@ operty described in @
Exhibits "A" or "B" or such othér additional property subjecte he Declaration, and \
uch transfer is memorial n a written, recorded mst nt executed by = @

ration shall be construed

N
§&\@Jeclarant Nothing in this 5‘ &i“‘e\\w uire the Declarant or ag&@ﬁ

successor to annex or deve "*‘» any of the property set fortk xhibit "B" in any mann

whatsoever, @@ @@

xlr"a
Q? Q? Qb Q
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3t r r

; ©
© Annexation shall be acctg- shed by filing in the Publ @ords a Supplemental \
<>\f§clamtion describing the p%@ ty being annexed. Such S@mental Declaration shallo\@
o@ not require the consent ofthieMembers, but shall require ffi¢ consent of the owner of spch_)
% property, if other than ﬁ&rant Any such annexatio@ll be effective upon the ﬂli@
' ©© for record of such Su mental Declaration unless rwise provided therein, A S
© _subject to this Decl ion, whether initially descri in Exhibit "A" or annex rsuant

to a Supplemental Declaration, shall have equal voting rights and an equal, pro rifta share
of liability for Base Asscssments.

7.2 Annexation With Approval 6¢f Membership. The Association may annex any
realp to the provisions of this aration with the consent o(% owner of such @

pr ; the affirmative vote of @@1 the total votes in the As @ n, and the consent ©©

& Declarant during the Dc& ent Period.

B (b 0 ° @\
Such annexation shal€ accomplished by filing a Supplemental Declaration

o O N
@ describing the property \.&) annexed in the Public R ‘b-} . Any such Supplement Q@
Declaration shall be si by the President and the tary of the Association, an

) @CQ) the owner of the w property, and by the D nt, if the Declarant's cons

: @ required. Any st nnexation shall be effectiv on recording in the Public ords.
; 7.3. Withdrawal of Property. The Declarant reserves the unilateral right during
’ the Devel§pment Period to amend this Declaration to withdraw any portion of the

<

: Proper; rom the coverage of this ration whether originally ibed in Exhibit ’%
"AY ded by Supplemental De tion; provided, no proper cribed on a @@Q :

p@ular Plat shall be withdra er a Lot shown on the Plat hay been conveyed by
@se arant to any Person otherthan an affiliate of the Declarant or a Builder. Such a
0\ ithdrawal shall reduce the imum Lots subject to the l@ration, the number of votes
%@ in the Association and t s subject to assessment. Q\\ B
@ the consent of any Per: ther than the Owner of thepraperty to be withdrawn, if nat the

@ Declarant, If the pr is Common Area, the A ‘m\@) tion shall consent to suchQ
@ withdrawal upon@

equest of the Declarant.
7.4. Additional Covenants and Easements. During the Development Period, the
Declarant may unilaterally subject any portion of the property submitted to this
Declara&%&: to additional covenants andieasements, including covenants obligating the ,% D
Asso roperty on behalf of the s and obligating Q o

. to maintain and insure
s@ ners to pay the costs in y the Association throuﬂé}@l hborhood @
| ssments. Such additiona%o ants and easements shal forth in a Supplemental

i
1

o claration filed either conc nt with or after the annexa of the subject property, . \
o@ and shall be set forth in lemental Declaration ﬁ% er concurrent with or aftgr\@

the annexation of the s t property, and shall requ e written consent of the
, if other than the Declarant.)Any such Supplemental Deo@ tion
e exceptions to, or otherwisé¢\modify the terms of this Dec Qf@mu as

ect property in order to re lect/the different character and nded use

owner(s) of such pro

O @@ ©®
o é}@ o . é}%ﬂﬁ?###& 551 1036}@?.@339




égAmeudmeut This Art@ 1 not be amended wnthc@e prior written ©©Q b
K@ a

of Declarant during the 1ent Period,
<, \ \

Le3
. In addition to and

0 W
tdiplieu of the rights provide 0@
% his Artlcle, and subject t applicable regulations of
subject to the Declarant'§prior written approval, any

overning jurisdiction, an
i@ right to develop the@@s in Subphases, which incl

er or Declarant shall hav
ess than all Lots in a Phas @

ARTEICLE VIII

Q% ASSESSMENTS Q%

. Creation of Assessmel__@ he Association may levy a@ments against each @
Lot —or where one Dwelling Unit\is situated upon more than o ot, upon such combined @\
N

as if the same were a sin ot (such Lots for the purpg: f Assessments shall be @

% @eemed as and defined as t”) - for Association expegi; s the Board may speciﬁq@g
©§& authorize from time to ti ‘here shall be four types essments: (a) Base @

<

@ Assessments to fund C on Expenses for the gener: nefit of all Lots; (b)

@ Neighborhood Ass ts for Neighborhood Ex benefitting only Lots withi
particular Nelghborhood or Neighborhoods; (c) Special Assessments as described in
Section 8.6; (d) Benefitted Assessments as described in Section 8.7, (e) emergency
assessments as provided in 8.11; and () government assessments as provide in 8.8. Each

Owner, b cepting a deed or entering inte a recorded contract of sale any portion of
he P is deemed to pay th 2
the Pro » 13 deemed to covenant agree to pay these assessm 3 © .

©All assessments, togethe @utercst (computed from %1 e date of such @

sment at the rate establi y the Board, but not to e lie maximuin rate then 0\@\ L
e owed by law), a late cha %such amount as the Boar estabhsh by resolution, = @ A
® costs, including lien fees @) dministrative costs, and r able attorney's fees, shall N i i
@ charge and continuing @upon each Lot against er assessment is made unti

@ as more partncularl@:ded in Section 8.9. The ing items also shall be the
@ obligation of the Pe who was the Owner of suclifiot at the time the assessmentarose,

Upon a transfer of title to a Lot, the grantee shall be jointly and severally liable with the
grantor for any assessiments and other charges due at the time of conveyance. No first

Mortgagee ywho obtains title to a Lot by exercising the remedies provided«n its Mortgage % __
shall be @ for unpaid Assessments @ accrued prior {o such ac(@wn of title. ©Q i
@Assessmeuts shall be paid u@ch manner and by such dat@s the Board may @ B
lish. Unless the Board oth Fwise provides, the Base Asse nt and any @\
ghburhood Assessment foy N

x¢h Lot shall be due and pa in advance each year on @
K‘ t the Owner of such Lot f@tamed title to the Lot, If \

Lot is Owned by more t ne Person and such Perso id not obtain title to the Lo

@ the same date, the Bg '-~\n. n its sole discretion, sha ¢ due date for payment Q
© - assessments for su \) If any Owaner is deling i paying any assessments er
38
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o @tstanding assessments to b id in full 1mmed|ately

®
@@

@r any alleged failure of the A%sociation or Board to take soptig action or perform some
u

®©
@@

%Q
o

|
4
.

©
o

\@Home Owners. . @\ @ \@

S

& & o
o Gl
¢ es levied on his or her Lot Board may require any @ installments of all \©
Xl

The Association @@gﬁ upon request by an Own msh to any Owner liable

any type of assessmen ertificate in writing sngne(l n Association officer settin th
whether such asse t has been paid and any ueut amount. Such certifi shall
be conclusive evi e of payment. The Association may require the advance ent of a

reasonable processing fee for the issuance of such certificate.

N Owner may exempt himself from liability for Assessments by non-use of

Com rea, abandonment of his Lot or Dwelling Unit, or
abli to pay assessments is a s te and independent coven
r. No diminution or abatefnent of assessments or off-set

nction required of it, or fi convenience or discomfort ng from the makingof * @
repairs or improvemen(% rom any other action lt ®

The Associ t@s specifically authorized @r into subsidy contracts ox,
contracts for "in@ " contribution of services rials, or a combination o ices and
materials with the Declarant or other entities for payment of Common Expenses. The

payment of assessments may be reduced or abated by the agreed value of any such services
or materials provided in accordance with any such contract or agreement with the

Assoma&%n % ,%
®) ®)
Q?%Z Declarant's Obligation @%\ssessments Until the @@%ion establishes a @@Q
osi g

et and levies assessments, the-Declarant shall pay the A ion's Common
xpenses. After Assessmen mence as provided in Sec 8.10, the Declarant's
obligations may be satis the form of cash or by %&\ " contributions of service

materials, or by a com ion of these.

8.3. Comgﬁon of Base Assessment. ﬁt 60 days before the begi@f each
fiscal year, the Board shall prepare a budget covering the estimated Common enses to
be incurred during the coming year pursuant to the requirements of section 3.21(f) of the

By-Laws. The budget shall include a capital contribution to establish a reserve fund in

accordance with a budget separately p pared as provided in Section 8.5, but shall not
mclu@ Declarant Board Control Peri r initial

penses incurred during th .-.‘ %
tallatlon of infrastructur E@ nal capital @@Q

€lopment, original constructjongi
ovements, or other origina \)n struction costs unless ap

by a majority of the

Base Assessme
which is reasonably

@ll be levied equally agai %@mts and shall be set at a
ted to produce total inco the Association equal to t
budgeted Comm enses, including reserve % etermining the total fun
generated thro e levy of Base Assessmen Board, in its discretion,
other sources of funds available to the Association, incleding any surplus from prior years

i A T T £
A R E R

©©@ ©©@ @Q% @Q%
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@@ During the Develo % Period, the Declarant m

o

%\@ extent that: (a) the Gove

@@

&

se Assessment for the fol
. uch proposed budget and s

¥

o @mtended for exterior m% nce of structures, insurang

S S SL L

an@assessment income expec@f@ be generated from any aua] Lots reasonably @@
% ated to become subject t% ssment during the fiscal y@Q \

@t shall not be obligated t @
or any fiscal year by pay

f a subsidy, which may
treated as cither a cor tion or an advance again ure Assessments due fromn @
Declaraut, or a loan,iii>-the Declarant's discretion y such subsidy shall be cu@ ously
disclosed as a line item in the Comnmon Expense budget. The payment of such subsidy in
any year shall under no circumstances obligate the Declarant to continue payment of such
subsidy in future years, untess otherwise provided in a written agreemeut between the
Associatiofi and the Declarant.

reduce the Base Assess

@@% Board shall send a co (@Qmmary of the budget a‘@ Qe of the amount of @Q
ing year to each Owner watl\m days after the adoption @
date for an Owners' Meeti consider ratilying the @\
than 30 days from the dg@iailiug. Such budget and @
tive unless disapproved eting by at least 75% of the™
. A quorum is not requir r the budget mecting to be

dget no less than 14 nor,
Assessmernt shall becom
total votes in the Associ@

If the prop@ budget is disapproved or fh@ioard fails for any reason t@termine
thie budget for any year, then until such time as a budget in determined, the budget in effect

for the immediately preceding year shall continue for the current year.

&
hborhood Assessments. At least 60 4 efore the

8.4:2Computation of Neig Q %

beging QQ of each fiscal year, the Bo lall prepare a separate b covering the ©Q :

es ed Neighborhood Expensés for each Neighborhood on whosebehall Neighborhood @

&%penses are expected to be m&red during the coming year pursuant to the requirements \
Section 3.21(f) of the By-[?% : The Board shall be entitl sct such budget only to tlﬁ%@

ocuments specifically a e the Board (o assess cer

costs as a Neighborhoo essment, or (b) the Associ expects to incur expenses

provide additional s for a Neighborhood. A ighborhood may reguest t

additional service@ higher level of services b ided by the Association, @ such

case, any additionalcosts shall be added to the Neighborhood budget. Such budget shall

include a capital contribution establishing a reserve fund for repair and replacement of

capital items maintained as a Neighborhood Expense, if any, within the Neighborhood.

%hborhood Expenses shal %ocated equally among all @; ithin the Q%

N ood benefitted thereb evied as a Neighborhood rent. If specified in ©
pplemental Declaration icable to such Neighborhoed o#if so directed by petition @ s

ned by a majority of the Q rs within the Neighborhog@y portion of the assessmen t\@

welling Units or other
structures, or replacem t¥eserves which pertain to p@@b\llar structures shall be lev
each of the benefitted l@ in proportion to the benel‘@ ceived. Such proportion s e
specified in the Sl@@aental Declaration applit@@u such Neighborhood, or 5@@50

40
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@PQ A o <
cified, shall be approved by ajority of the Owners withii:the Neighborhood, and \
“J¥¢clarant, as long as Declar ns any property within si eighborhood. é}@

X

\zj
C% I he Bﬂal d Sha“

e a copy of such budget an ice of the amount of the %

@ Neighborhood Asse for the coming year to be ered to each Owner of a lﬁ@

@ - the Neighborhood the budget and notice for Assessments and a meeti il be
held as provided in Section 8.3 for Owners within such Neighborhood. Such budgét and
assessment shall become effective unless disapproved by Owners of a majority of the Lots
in which the Neighborhood Assessment applies. This right to disapprove shall only apply
to those line items in the Neighborhood budget which are attributable to'services requested ,%
byth%§§§g borhood. <f§g <§§§ <§§2 :
\Q If the proposed budget fég Neighborhood is disapp o@ or if the Board fails for \©

reason to determine the t for any year, then untihsu@t ime as a budget is o

o @\letermined, the budget i for the immediately pre % year shall continue for the \@
©§%& current year. %& %@ %\@)

O
@ 8.5. Resergle%_ﬁ_get and Capital Contribu%gj@l‘ he Board shall annuall@@re
reserve budgets for-both general and neighborho urposes which take into ac t the
number and nature of replaceable assets within the Area of Common Responsibility, the
expected life of each asset, and the expected repair or replacement cost. Such reserve

budgets may also anticipate making additional capital improvements and purchasing
additi@apital assets. The Board include in Base Assessmen d Neighborhood QI%
As t reserve contributions @ unts sufficient to meet t ojected needs. @@Q .

esolutions regarding the expe re of reserve funds, \
<, 0\@

rve funds may be
urposes and for each Q%\
y described in Exhibits "A'©

modify, limit or expand 6@

. \ The Board may adopg reso
@cluding policies designati ...-‘\ nature of assets for whic

%&\@ expended. Such policie Qa\a. -

“differ for general Associ
Neighborhood. So long-3

@, "B", neither the Asgdciition nor the Board shall
@ policies without t ¢clarant's prior written conisent.
8.6. Special Assessments. In addition to other authorized assessments, the
Associatign may levy Special Assessments from time to time to cover unbudgeted expenses
bject to the limitations of Section 8.11. Any such %
t'the entire membership, i pecial Q P
7' Special Assessments shal yable in such ©©
‘i@nner and at such times as determined by the Board, and payable in installments \
<>\@(tending beyond the fiscal in which the Special Asses@t is approved. o\@
< o Q &
8.7. Benefitted

Xsments. The Board may 1 enefitted Assessments aga
@ particular Lots for e ses incurred or to be incur y the Association, as follo

© (a) to cowgle costs, including overhead anid administrative costs, or providing
i benefits, items, or services to the Lot or occupants thereof upon request of the Owner

41
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5) S

pursua a menu of special servicesh the Board may from tj @@time authorize @@Q
(whi ght include, without limitation, landscape maintenance, taker service, etc.),
wh'%‘v ssessments may be levied in advance of the provision gf requested benefit, item @\
K ice as a deposit against es to be incurred by the(:) r; and o @

& : S o
% red in bringing the Lot in mpliance with the terms o
@ Governing Documnents, Qz@

sts incurred as a conseq of the conduct of the O @r
E@ occupanis of the Lo r agents, contractors, em;@e

s, licensees, invitees, or ] 3
provided, the Board sliall give the Lot Owner prior writ

ten notice and an opportunity for a
hearing, in accordance with Section 3.24 of the By-laws, before levying any Benefitted

Assessment under this subsecction (b). This also includes any fines Ievied by the Board.

T] %ociation may also levy a %tted Assessment against ots within any @Q
Neig:{@ d to reimburse the Assgeistion for costs incurred in b ingiing the © :
Nei hood into compliance with provisions of the Govcr::ﬁ' 1g Docuiments, provided 5

th ard gives prior written ng to the Owners of Lots in, Neighborlhood i @\

esentative from, the Neig@ ood and an upportun:ift%k@ uch Owners or @@

% ighborhood Representat& be heard before levyiug@> uch assessment.

@ 8.8. Governm sessments. In addition to ssments authorjzed here@s
@ Association shall le h assessments as may be ne sary from time to time for th

purpose of repairing and restoring the damage or disruption resulting to streets or other

common areas, Exclusive Coinmon Areas, Limited Common Areas or Areas of Conmon

Responsibility from the activities of the City of St. George (the “City”) in 1 intaining, ¢
repairing @placing utility lines and f@ps thereon, it being ackno ed that the ©Q

ownershj utility lines, undergrou therwise is in the City up-th and including the ©
meter$ forindividual units, and that{(h y are installed and shall e@ntaincd to City \
spetifications. . N
e 0 o
©, @ 8.9 Lien for Assess:
f the delinquent Owner b

ording a notice (“Notice o n”) in the Public Records

@ setting forth: (a) the a of the claim or delinquene#;{b) the interest and costs o
@Q collections which ha rued thereon, (c) the legaRdescription of the Lot against h
the lien is claimed, and(d) the name of the Owner thereof. Such Notice of Lien shall be

signed and acknowledged by an officer of the Association or duly authorized agent of the
Association. The lien shall continue until the amounts secured thereby and all :
subsequently‘accruing amounts are fully or otherwise satisfied (inc g attoruey’s Q) o
fees). Th %1 hall be prior to any oth arising thereafier, exce liens which, by @Q -
law, ed prior to liens of a n similar to such assessmenf liei's. When all @
amounts‘claimed under the Notic en and all other costs andiassessments which may \
haygacerued subsequent to the e of Lien have been fully pdid-or satisfied, the 0\@

o ciation shall execute ang% d in the Public Records ¢ releasing the lien upm&&@

yment by the Owner of a onable fee as fixed by the d to cover the cost of

@ preparing and recording @ elease of lien. Unless pai@;therwise satisfied, the liel@
i@ be foreclosed in a like er as a mortgage,
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< o O
. \ The Association may Q@r the Lot at the foreclosure and acquire, hold, lease, @\
@ortgage, and covey the L(g@‘l ile a Lot is owned by the tation folowing . @

e
3

<>\@Jforeclosure: (a) no righ e shall be exercised on it f; (b) no assessment sha
@ levied on it; and (c) ea er Lot shall be charged, il@ ition to its usual assessme
@, pro rata share of th ssment that would have e[@ iarged such Lot had it n tgg
@ acquired by the A iation. The Association ma@e for unpaid assessments a@t er
charges authorized hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any Lot shall not affect the assessment lien or relieve such
Lot fro lien for any subsequent a ments. However, the sale
purs o foreclosure of the first age shall extinguish the li
of fucirassessments due prior to @ ale or transfer, except as pr

Nﬁessments in excess of the suffer-priority amount provided ift.this Section shall be , \
° @med to be Common Exp collectible from Owners of. ots subject to assessment @

%\@Junder Section 8.3, includi ch acquirer, its successm%@ ssigns. @@

©© 8.10. Date of G@mencemeut of Assessments@@e obligation to pay assess
@ shall commence as to.ach Lot on the first day of thie month following: (a) the in
which the Lot is made subject to this Declaration, or (b} the month in which the Board first
determines a budget and annual Base Assessment and Neighborhood Assessments, if any,
levied on each Lot shall be adjusted according to the number of months remaining in the

fiscal yea%t the time assessments comn%ce on the Lot. %
y a o
1@%@‘ 1. Limitation on Incre ssessments. Notwithst@ ny provision to the @@
0 ry, and except for assessmentincreases necessary for eme cy situations or to
o @nburse the Association pu%ﬂt to Section 8.7, the Boarﬂ%}y not impose a Base o @\
ssessment, Neighborhoogd essment, or Benefitted Asse nt that is more than 20% @

® greater than each of tho sessments for the in1:nedia§%§preceding fiscal year nor
© impose a Special Asses t which in the aggregate exCeeds 5% of the budgeted Conimon

E@' Expenses or Neigh@@od Expenses, as the case @@e, for the current fiscal y

without a majorit te of a quorum of Owners of:the Lots which are subject to’
applicable assessment at a meeting of the Association.

For purposes of this Section, "quorum" means the owners of moge than 50% of the i~

Lots w are subject to the applicab Q%sessment. In addition, the "Base Q’% i

As t" or "Neighborhood Ass ent” shall be deemed to in e the amount ©Q P
asSessed against each Lot plus a frojrata allocation of any amountsjthe Association @

eived through any subsidy aintenance agreement, if any, in effect for the year \

mediately preceding the or which the assessment i@ e increased. K @

. @&\@J\ °\ °\
© An emergency situgtion is any one of the following:
@Q (a) an extk@%nary expense required b @der of a court; @Q

<
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6®Qu extraordinary expen @ ary to repair or maint Q’ropertles or any ©
b . i ©

hem for which the Associ s responsible where a th\ perscnal safety on

pa \
) operties is discovered; or o o
K X e &F
N (c) an extraordin &f-ense necessary to repair intain the Properties or &%

@ part of them for which t sociation is responsible w could not have been reason,
@, foreseen by the Boa@reparing and distributing udget pursuant to Secti(mﬂv
@ However, prior to th.ithposition or collection of su n assessment, the Board sh ass a
resolution containing written findings as to the necessity of the extraordinary expense
involved and why the expense was not or could not have been reasonably foreseen in the

budgeting process. Such resolution shall l%distributed to the Members gh the notice of ,
such asse nt. '
o N o8 R
.12. Failure to Assess, FFailurg of (he Board to fix assessméntamoustts or rates or : @
liver or mail each Owner an-agsessment notice shall not be deemed a waiver, \
ification, or release of any er {rom obligation to pay <ﬁ{&ﬁsments. In such event, 0\@
©, @%ch Owner shall continue y Base Assessments and Ngi orhood Assessments on @
% same basis as during the ear for which an assessme as made, if any, until a ne %
@ assessment is levied, at h time the Association ma roactively assess any shor@ in
@ collections.

8.13. Exempt Property. The following property shall be exempt from payment of
Base Assessments, Neighborhood Assessments, and Special Assessments:

Common Area and such %ous of the property owne %he Declarant as Q
are i ed in the Area of Comm onsibility pursuant to S N H @@ L
o \ (b) Any property dedi@to and accepled by any gtx,v@neutal authority or o \ L
o, @@lic utility; o @\ . @ ., Q\@
£O S S S
© (¢} Property owngd by the Maintenauce Associd{ipn or any other Neighborhood)

@ Association for the @n use and enjoyment of i ubers, or owned by the m r's
@ of a Neighborhood ciation as tenants-in-comniony and

(d) Any property used for religious purposes.

I ition, the Declarant and/o Association shall have the t, but not the QI% ‘*:_
obligati o graut exemptions to cer ersons qualifying for Sec 1(c) status ©Q o
und ¢ Internal Revenue Code ds lpng as such Persons own praperty subject to this @

Déclaration for purposes listed i Section 501(c).
Jeck d jn§
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ARTICLE IX

0\@\ \ ITECTURAL STANDA \
© ‘@ ‘@

® 9.1. General. N rovements, exterior alter » posting of anything or
@CQ) planting or removi scaping shall take place in compliance with this ,
@ the Design Guideli nd upon approval of the m@ priate committee under Sectioh 9.2.

(a) Any Owner may remodel, paint or redecorate the interior of his or her Dwelling
Unit without approval. However, modifications to the interior of screened porches, patios,
and simil%portions of a Lot visible fro%utside the structures on the !%tjshall be subject /%
to app E No approval shall be re@e to repaint the exterior o cture in ©Q
ac e with the originally ap d color scheme or to rebu accordance with @

igially approved plans and specifications.
5 5 > =

o <,

®® (b) This Article %@@t apply to the activities gég:@@clarant, nor to o\®
©

improvements to the Co n Area by or on behalf of ssociation if approved by
Declarant as long as it he unilateral right to ann operty to this Declaration to
E@ improvements by intenance Association o eighborhood Associatio
property owned by sich entity if approved by the Déclarant,
(¢) Noimprovements, alterations, repairs, excavation, grading, landscaping of

any non-x%idential property within Sun River St. George, or the improvements located

thereo its natural or Declarant@ oved state existing as of c@.gx tion of ©®
; ©

De @il s constructions thereon rovements thereto shall or done without
r pproval of the Architectural Review Committee except as'otlerwise expressly
&vided in this Declaration. e-\i\- r than as constructed by D rant, no building, fence, @\
SN

- 11, structure, or Iandscapi all be commenced, erecte nted, maintained, N
%\@9 improved, altered, or mg ‘i\\, hout the prior written a I of the Architectural Re%\@
@ Committee. All subseq @% additions to or changes or rations in any building, fe

@ wall, structure, or la st ping, including exterior cheme, and all changesw
@ grade of Lots shal approved by Declarant or itectural Review Committ 0
changes or deviations in or from the plans and specifications once approved by the
Architectural Review Committee shall be made without prior written approval of the

Architectural Review Committee. All oriiina[ construction as well as aug modifications or

additions-thereto as shall be constructe Declarant shall be exempt 1 the provisions %ﬁf
of this raph. @Q ©Q L
@ (d) This Article may nOG\bl mended without the Decl&%@s written consent as \© '
as the Declarant owns aq@ d subject to this Declaraﬁ@ subject to annexation to 0\@ :

<
o his Declaration. o, : o X
& & v &
@ (¢) Totheex at the City of St. George ances or any local govern@@t
@@ ordinance, buildi e or regulation requires 3@ restrictive standard tha:@
: standards set forth in'the Design Guidelines or the'Declaration, the local government
standards shall prevail. To the extent that any local government standard is less restrictive

o o
© ©

° °
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that shall prevail.

than %@n Guidelines or the Decl %1, the Declaration and é@%uidelines (in @Q

©

o @\ 9.2. Architectural and \n Review. Responsibility f@ministration of the 0\@
o@sign Guidelines, as defin w, and review of all appli ns for construction and

o

&

@@

o\@ A

O

i

&

nodifications under this A ¢ shall be handled by the t
subsections (a) and (b). reviewing cominittees ma
fees for review of ap ions hereunder and may re ¢ such fees to be paid in £ \* ior
to review of any appliczition. Such fees may include tlie reasonable costs incurred aviug
any application reviewed by architects, engineers or other professionals. The Declarant
and the Association may employ architects, engineers, or other persons as decmed
necessary to perform the review, The Bun%may include the compensatioly of such persons

in the Assgeiation's annual operating bu as a Common Expense. {3} O
oM SR SR

l@aview. Utitil the earlier o; @e date upon which @

ommittees as described in

&
blish and charge reasonalye

) Architectural and Desi \
O rs own 90% of the Maxim ots, or (ii) 25 years after t /@, nveyance of the first o @
Review Committee ("AR:

to an Owner, the Architec o @
chitectural review unde rticle. Upon terminatio e ARC all obligations ami]&\
functions of the ARC wil omatically transfer to the > So long as Declarant, any @
affiliate of the Declar: r any Builder owns auyﬂiﬁlmarily for development w
sale, the Declarant r&the right to appoint all ers of ARC, who shall ser the
discretion of the Declarant. There shall be no surrender of this right prior to that time
except in a written instrument in recordable form executed by Declarant, Members of the
ARC appoinfed by the Declarant need not be Members of the Association., Upon surrender
i of such right, the Board @ustees may appoint the me 's of the ARC, S
members of the Associati shall serve and may be ved at the @Q i

discl@ of the Board of Trustees,@ may dissolve the ARC, in its dliscretion, and @
trzﬁ% all its jurisdiction to the Modifications Commitiee established under Section \
N

ap 0
2& N \Q\
el

hall exercise

The ARC may, in it
this Article to the Mo

iscretion, delegate all or
ications Committee to review Inodifications to existing strucfures.
Any such delegation shall be in writing, specifying the scope of responsibilities delegated, L
and shall be subject to: (i) the right of ARC to revoke such delegation at any time and M
reassume jukisdiction over the matters prevjously delegated; and (ii) the right of ARC to ,%
veto any ion which it determines, i ole discretion, to be inap ate or Q :
in.‘adzgsﬁl e'for any reason. Until r@l of the ARC are surren r lerminated in @@ el
acco ce with this Section 9.26% jurisdiction of the Modil‘& ions Committee shall
b i

ited to such matters as ar cifically delegated to it. . @ o @\

(b) Modifications ©ittee. The Board of Trus@%%all establish a §§\
Modifications Committe C") to consist of at least thrpe and no more than five per§ons,
all of whom shall be nted by and shall serve at iscretion of the Board. T @C
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@@ @@ @@

Il have jurisdiction over modifications or alterations made on or to existing structures

may be delegated to it by (il.\ RC, and shall assume exc jurisdiction over orlgmal‘>
% construction on all such éots-dpon termination of the urisdiction as specified i
@ subsection (a) above, U it [its jurisdiction is terminat surrendered, the ARC sh

z @ have the right to veto.any

¢ action taken by the MC the ARC determines, in l
discretion, to be ingo «@

istent with the Design Gu

9.3. Guidelines and Procedures. The Declarant shall prepare Design Guidelines
which shall apply to all construction activities within the Properties. The ARC shall adopt
such Designh Guidelines at its initial or a%fatlonal meeting and thereaL%shall have sole

and { ority to amend them. ndments to the Design ines shall apply
to ¢onstruction and modification enced after the date of s endment only and
6%% ot apply to require modif%' ns to or removal of struc§r previously approved

¢ the approved constructi modification has commeg There shall be no

\@9 imitation on the scope of, dments to the Design Guj s; the Design Guidelines @\
% be amended to remove ements previously impos otherwise to make the De
Guidelines less restri

@ The Desngr@ndelmes may contain gener@rowsmns applicable to all t@

Properties, as well as specific provisions which vary from one portion of the Properties to
another depending upon the location, unique characteristics, intended use, the Master
Plan, and any othier applicable zoning ordinances. The Design Guidelings are intended to
provid ance to Owners and Bllll egarding matters of part@ concern in
co@;@ g applications hereund @ Desngn Guidelines are t@ xclusive bases for
ns of the reviewing commi and compliance with the Design Guidelines does not

e
. rantee approval of any a tion. \
= N @ @

& i f
® The Association ake the Design Guidelings‘ayailable to Owners and Bu'@%}@
@ who seck to engage in opment or construction wi the Properties and all s@

. @ Persons shall cond eir activities in accordan such Design Guidelines. e
@ Declarant's discr@@:, such Design Guidelines n@:e recorded in the Public 1'(@’ 8, in
which even the recorded version, as it may unilaterally be amended from time to time,

shall control in the event of any dispute as to which version of the Design Guidelines was in
effect at any particular time,.

l structures and improvel %onstructed upon a Lot sh %mnstructed in @
st¥ict compliance with the Desig elines in effect at the tim ans for such ©© -
provements are submitted t%\ approved by the approp;%' te<Committee, unless a ‘

riance has been granted i @mng pursuant to Section long as the reviewing o\@\
committee has acted in
appropriateness of, ap
Declaration shall be

ith, its findings and cong x s with respect to
ility of, or compliance w1t Design Guidelines and th@

& o
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S S S
) ) )
@.@.QSubmission of Plans K@@?ﬁcations. ©©Q @

K @\ (a) Prior to commenci
@)mit application for app

©§& committee with a copy to

@ application shall be i p
@ plans and speciﬂcat@ ""Plans") showing site lay tructural design, exterior
elevations, exterior malerials and colors, signs, landscaping, drainage, lighting, irrigation,
utility facilities layout and screening thereof and other features of proposed coustruction,
as applicable. The Design Guidelines shall set forth the procedures and any additional
informationfor submission of the Plans. ore the Owner may begin llne&srupused
activity, l%}plication must be appro ':‘T the reviewing comunitte cordance with

the res described below, @ ©

@y activity within the scope ction 9.1, an Owner shall 0\@
of the proposed work to lieappropriate reviewing %\@ﬁ
eclarant if the reviewing ¢éminittee is the MC. Such @

o \ (b) In reviewing cach s sion, the reviewing cumlg‘ may consider whatever 0\@

o ors it deeins relevant to iance with the Communi e Standard. The e @
% reviewing committee may @\ure relocation of native pl ithin the consiruction site .
@ the installation of an irg@lon system for the landscapingiincluding the natural plan
@@ on the Lot as a coud@ f approval of any submiss @

The reviewing committee shall, within the period specified in the Design Guideline,
advise the party submitting the same, in writing, at an address specified by such party at

the time of submission, of: (i) the approval of Plaus, or (ii) the segments or.features of the
Plans wh@re deemed by such commi 0 be incousistent or not in@urmity with this
Decla aud/or the Design Guideliges;the reasons for such findi nd suggestions @
for t@’%‘iug of such objections. l@e event the reviewing conunitige fails Lo advise the @

((;@ittiug party by written notiggyvithin the period specil‘iedoi e Design Guidelines of . @\
>

. r the approval or disapprgxaland suggestions for curiou objectious of the . @
%\ mmittee of the Plaus, apgroval shall be deemed to hav given. Notice shall be ®

g such notice, property
@Q certified mail, return

~Postal Service, registere %\
eipt requested. Personal delivery of written notice shall, ver,

be sufficient and shal

submitting party.

e deemed to have been given at the time of delivery (o the

(c) I%onstruction does not commex%:f on a project for which Plan%mve been
approv in 120 days of such app »'such approval shall be d withdrawn, and
it sh necessary for the Owner ubmit the Plans to the reyiéwiig committee for

re eration. If construction is not completed on a project f ch plans have been \
oved within the period set; in the Design Guidelines: the approval, such 0\@
o proval shall be deemed wi awn, and such incomplet & ruction shall be deemed @
@%@be in violation of this Artié;% @%% @
@@ 9.5. No Wai¥e§ Future Approvals. Eac r acknowledges that the @ers
of the reviewing committee will change from time to'time and that interpretation,
48
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o lication and enforcement e Design Guidclines may va,

o @ roposals, plans and specifi 1, or drawings for any wo
® connection with any oth tter requiring approval, #ltnot be deemed to constitut

@ i roposals, plans and @

or additionally submitted

waiver of the right to old approval as to any sim

@@' specifications, dr@, or other matters subseq&

approval.

9.6. Variance. The reviewing committee may aunthorize variances in writing from

its guidelines and procedures, but only: (a) in accordance with duly adopted rules and )

regula@. (b) when unique circums s dictate, such as unusual t&%graphy, natural % ;

i ob. @ ns, hardship or aesthetic @ vironmental consideratio (c) when Q f

i} cn{isjruction in accordance with gheVariance would be consiste@l the purposes of the ©

’1 @claration and compatible @ existing and anticipated us joining properties. @
n

ability te obtain, or the t¢ of, any governmental app or the terms of any o @\
red a hardship warrantin jance. Notwithstanding th@\

above, the ARC or th may not authorize varianc thout the written consent n@
it-dwns any portion of the Properties or has a right to annex a

K @, Declarant, as long
@ property descri Exhibit "B." @ @
9.7. Limitation of Liability. Review and approval of any application pursuant to
this Article is made on the basis of aesthetic considerations only and neither the Declarant,
the Ass%z:tion, the Board, the ARC o,%h“e MC, or any member of theoregoing, shall bear
any sibility for ensuring the s@c ral integrity or soundnes pproved Q’%
©

hstruction or modifications, nsuring compliance wit huilding codes and other
ion, the Board, the ARC or

‘ ernmental requirements. er the Declarant, the Assgcis
e MC, or member of any. foregoing, shall be held li for any injury, damages, o@

i)

{ °, @ loss arising out to the or quality of approved c9 tion on or modifications to_\(
N S : AQ
any Lot. D ®

@Q 9.8. Enfg@ut Any construction, alt ©?| or other work done in v'@v@n of
this Article or theDesign Guidelines shall be d ed to be nonconforming,. I@ ritten
request from the Declarant, the ARC, the MC, or the Board, Owners shall, as their own

cost and expense and within such reasonable time frame as set forth in such written notice,
cure susl nonconformance to the satisfaction of the requester or restore the property, Lot

and/ elling Unit to substantial same condition as existed ,% ;“
forming work. Should an er fail to remove and resto Q ;
larant, or its designees, the(As ciation or its designees, sh ve the right to enter the @@

. @\property, remove the violation, and restore the property to substantially the same conditiox
. @J\ as previously existed. Al co& , together with the interest@e rate established by the @

Board (not to exceed ,f\( aximum rate then allowed 9'(\(' ), may be assessed again
; chtiinless otherwise prohibite is

N
©§>§ benefitted Lot and c wted as a Benefitted Assess
All approvals granted hereunder shall@ieemed conditioned upon c(@letion of

@ Declaration. @
all elements of the approved work and all work previously approved with respect to the

©©Q‘% ©Q% " @Q‘%
& e X,
- N o & o o ©\ QOS99 4 446 Pkl

-

&




. 3 e
’ nless approval to modify, l@l plication has been obla;@ the event that
an '{L,i"' fails to commence and diligently pursue to completio pproved work by the
g@ne set forth in the approva ot e Declarant or the Associa@%shau be authorized, o @\
. notice to the Owner of th Lot and an opportunity to he rd in accordance with th @
@-Laws, to enter upon thexfit"and remove or complete a@ncomplete work and to ass@
@ all costs incurred against ot and the Owner thereof B

enefitted Assessment unléss
@Q otherwise prohibited @ Declaration. @@ @&

All acts by any contractor, subcontractor, agent, employce, or invitee of an Owner
shall be deemed as an act done by or on behalf of such Owner. Any contractor,

subcontractor agent, employee, or other invitee of any Owner who fails to omply with the
terms and visions of this Article and ¢ esign Guidelines may be e ed from the
Propert@ ject to the event, notice earing procedures contai it the By-Laws,
In su@ nt, neither the Declaraut{thie"Association, its officers, off(Tfiistees shall be held
lia any Person for exercisiue rights granted by this pgraph.

Le3

G . {0 - - ©)
£, @ In addition to the fo @ﬁg, the Association and th arant shall have the A

é&\authur ies available to enforce tl&

=) W

ity and standing to ue all legal and equitable

@ provisions of this Articl the decisions of the reviewitig' committee. @
© ARTICLE X
USE RESTRICTIONS
The %)perties shall be used only fc%esidential, recreational, and%laled purposes

as furthe@: ribed in Paragraph 2.7 ( may include, without limi 1, offices for
any ement agent or agents re y the Association or bu offices for the @
Declarant or the Association consistent'with this Declaration and.aiySupplemental \
D ation). Any Supplementa laration or additional cov ts imposed on the o @

is Article and the Associ shall have standing and ¢ \wer to enforce such
standards. ©

@ 10.1. Signs. ﬁé%; shall be erected within roperties without the writ@

consent of the Board, except those required by law & those permitted by the Design
Guidelines. This restriction shall not apply to signs installed by Declarant. If permission is

granted to any Person to crect a sign withinthe Properties, the ARC shall have the right to
restrict @, color, lettering and plac@t of such sign. The Board the Declarant QQ’%

% perty within any Neighbg may impose stricter sta s than those contained i@@

shall @ e right to erect sigus as @ their discretion, deem @
\

N\, 10.2. Vehicles and Parki
@@de, without limitation autg N
@ mpers, vans, airplanes, re¢reational vehicles, and machj ilar to the foregoing. \@J
- ©© No vehicle may @t upon any pertion of th erties except in a garage @©
@ driveway, parking p@) other area designated b)@ oard; however, guests an@
invitees of Owners may park vehicles in the street as long as it does not impede the flow of
traffic for up to five (5) hours at a time. Commercial vehicles, recreational vehicles, mobile

2 R 2 ok
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The term "vehicles,”" as use this Section, shall . @
iles, trucks, watercraft, trailérs, motorcycles, ATV’S, .




@Q @@ @@
, trailers, campers, boats r@er watercraft, or other o er@z&d vehicles, stored
o icles, and unlicensed vehiclé%r inoperable vehicles sllau)q%be parked within the . @\
parages; provided, howe

o @ roperties other than in enc hat any of the above N
® vehicles may be tempor ept or stored completely i iveway or completely on Q@
@ parking pad on a Lot ot more than 24 hours withi ch calendar month. This @
@@' Section shall not a emergency vehicle repai @stored vehicle shall be co d
one which has not been operated or moved in 2 w . @

10.3. Occupants Bound. All provisions of the Governing Documents shall also
apply to all occupants, guests, and invite§ of any Lot. Every Owner shall cause all

occup his or her Lot to comply the foregoing, and every O
re e for all violations and 1 @ the Common Area cause
no hstanding the fact that sni@cupants of a Lot are fully ligb
/sanctioned for any violation. \
(e
Q@é O G 2>
® 10.4. Animals a

IS
. No animals of any kin \ding livestock and poultr @
‘5 t on any portion of the I'r ies, except that for each Lo

; @ there shall be permij p to a total of two dogs or cats or one dog and one ca

. @ more than two bifds)dnd a reasonable number, @ ermined by the Board, o[@ usual
and common household pets, subject to compliance with applicable local codes. Pets which
are permitted to roam free, or, in the sole discretion of the Association, endanger the

health, make objectionable noise, or constitute a nuisance or inconvenience to the Owners

ts or the owner of any porti@%}f the Properties shall be re%ﬁd upon request

of th rd. If the Owner fails to uch request, the pet may oved by the
Baard: The Board may adopt r ble rules designed to minj mage and

isturbance to other Owners @ cupants, including rules réq ing damage deposits,

shall be raised, bred, o

=]
=
L=}
-
=
@

o\@aste removal, leash contr ise controls, pet occupan ts based on size and . @\
°\@J facilities of the Lot and fai are use of the Common Axed; provided, however, any mk@
) é& prohibiting the keepin rdinary household pets sh ply prospectively only an
@Q with the rules in

f any pet which was being on the Properties in compli
le. Nothing in this provisi all
prevent the Assoct ny animal that presents an al

Rrior to the adoption of su
ion from requiring removal
threat to the health or safety of residents or from requiring abatement of any nuisance or
; unreasonable source of annoyance. No pets shall be kept, bred or maintained for any
; comme%al purpose. No monkeys, snakes, pigs, iguanas, or ferrets sl% be permitted in

: an Dwelling Unit.
| S N oy S
1 N Notwithstanding the abo@Owners shall be responsibl@' e removal and proper @
o sposal of waste from their deposited on any and all los; Common Areas or golf

o \Zcourse within Sun River S % orge. N
&P W O
@) 10.5. i ent. Nothing shall be do maintained on any part of

not require the rem

S

©®Q c®
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@}@1 xious, illegal, or offensg@l ity shall be carried on @uy portion of the
Pr s, whicl in the reasonable rmination of the Board t 0 cause \
el rassment, discomfort, ann ce, or nuisance to persouK g the Common Area or < @
ccupants and invitees ogt@ Lots.

<7

S S S
@ 10.6. Unsightly or empt Conditions. All porﬁ@l of a Lot ontside of BIICI(J?@
lo

@, structures shall be kgé@ clean and tidy condition times. No rubbish or deb 1]
any kind shall be plaged or permitted to accumulaté®upon or adjacent to any Lot so

render any such property or any portion thereof, or activily thercon, unsanitary, unsightly,
offensive or detrimental to any other portion of the Properties. Woodpiles or other
material shall be stored in a manuner so as ngt to be visible from outside the Lot and so as
not to be tive to rodents, snakes, a er animals and to minimi %e potential
danger ires. No other nuisance § be permitted to exist or Q upon any Lot so
as to lje offensive or detrimental to anyjother portion of the Propertiesi No activities shall

be %%1 ucted upon or adjacent to any Lot or within improvemepis.constructed thereon . @
are or might be unsafe oardous to any Person or projsrty. No open fires shall . @
e.Properties, except in a contafied’outdoor fireplace or D

- bé ighted or permitted on
4 bar

becue unit while attendéd s

N N
10.7. Nuisances. No Owner shall engage in any activity which materially disturbs
or destroys the vegetation, wildlife, or air quality within the Properties or which result in

unreasonable levels of sound or light pollution.

1 %‘ohibited Conditions. T @wiug condition, structur %activities are
prohi ithin the Properties unl¢ss prior approval in writing i ned pursuant to

Art'& : \ \ @\

or within a safe and well—©
©©> designed interior firep @

o <, < %

@ (a) Exterior antenna§ @ials, satellite dishes, or ot e@paratus for the °©

<7
Stransmission or reception vision, radio, satellite, or signals of any kind unles

@ completely contained wit ¢ Lot so as not to be visi om outside the Lot or
@ otherwise approved at to Article IX; provided; Declaraut and the Assoc@
@ shall have the right, without obligation, to crect or instdll and maintain such apparatus for

the benefit of all or a portion of the Properties;

(b) Walls, dog runs, animal pens, or fences of any kind on any Lot%cept as
approved @cordance with Article IX;Q Q

©®
@9©> Garage doors shall rema\i@used at all times except w&e@xteriug and exiting
the Barage; o

I 0\@ . \@ o @J\
o (d) Excessive exter@%&ﬂting on any Lot. The Bo%gﬂall in its sole discretion g&\

determine whether any ex r lighting is excessive; @

©©© S S o6

S

Q
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® itial construction witl ‘ri.

@@

N Decl i 1 assi i
o, arant, its successors.a ssiens during the Develo

R Q Q &
@ @ l@% any Lot except as ©©Q

; @uctures of a temporary I

\ (€) Tents, shacks, or otlrer
°\%proved in accordance wit icle IX or as may be auth by the Declarant during o\@\
in fé roperties. Temporary s

: res used during the o@
construction or repair !."Q‘:\ Dwelling Unit or other imp ents shall be removed

immediately after mpletion of construction or, ir; and ©©>

(f) Storage of furniture, fixtures, appliances, machinery, equipment or t@r goods
and chattels not in active use on the Common Area or any portion of a Lot which is visible
from outside the Lot, except as approved in accordance with Article IX.

@%. Subdivision of Lot and %Sharin . No Lot shall be @ivided or its @
b ry lines changed except prior written approval fhi Board; provided, @
owever, the Declarant, its suecessers and assigns hereby expye reserve the right ©

o ilaterally to subdivide, cl the boundary line of, and 1, t any Lot(s) owned by @\

eriod, to the extent allow

& O
No Lot sh@@‘made subject to any type @esharing, fraction-sharin v@s@milar
§ })he

program wherebythe right to exclusive use of ¢ ot rotates among members
program on a fixed or floating time schedule over a period of years. However, the
Declarant hereby reserves the right for itself and its assigns to operate such a program with

respect %Lots which it owns.
S

@@Q}.m. Firearms. The di% of firearms within the Pé@ is prohibited. ©Q% o
(GO

erm "firearms" includes "B-B" guns, pellet guns, and othgr firearms of all types,

N .
. gardless of size. . N N\
o g -0
10.11. Wetlan @cs and Qther Water Bodjé @ll wetlands, lakes, ponds
streams within the Pr, ties, if any, shall be aestheti

use of lakes, pon ams, or other bodies of w, ithin the Properties or withy
1at the Association and its @ s, shall have the exclusivei

by Utah law.

<7

golf course, exc
easement to retrieve golf balls from bodies of water within the Common Areas.
Association shall not be responsible for any loss, damage, or injury to any person or

property arising out of the authorized or unauthorized use of lakes, ponds, streams or

other bedies of water or adjacent to th&groperties. %
) ) )
e

S
© 0.12. Business Use. Ex@@n areas designated in a T@@ laration for @Q
commercial or other purpos usiness, Trade, garage s%§e, oving sale, rummage sale\©

<> @or similar activity may be @cted in or from any Dwellj nit, except that an Owner (b‘
or occupant residing i elling Unit may conduct s activities within the pr
Unit so long as: (a) t istence or operation of the %ness activity is not appare k
elling Unit; (b) the business)

detectable by sight, @hd, or smell from outside ¢
activity conforms 1 zoning requirements for roperties; (c) the busine@iw
does not involve ular visitation of the Dwelli nit by clients, customers, liers, or

other business invitees or door-to-door solicitation of residents of the Properties; and (d)

@ °@m:—-94446 Bkilei)ﬁaﬁ..ﬁ, E
o VRS @ o @
G o




% Q% T
the b@@ii@k@ activity is consistent wmges:deuual character of Q@ﬁ%:erties and does ©©Q e
h r

nof ¢ itute a nuisance, or a ha s or offeusive use, or thr the security or safety \
[ er residents in the Propeg@ s may be determined in th e discretion of the S @

rd. o,
& ¥ ¥ @
@ This Section shall apply to any activity condu@: by the Declarant or a Bu
@, approved by the Decl with respect to its devel@t and sale of the P'r oper
@ use of any Lots which.it’owns within the Properties,ineluding the operation of a tl hare
or similar program.

.

Notwithstanding, the Association may organize for the benefit of it Members,

ide garage sale, crafts sale her similar activity one o e times each ®
ommunity center or other mon Area as determine @&L Board. ©©Q

hie leasing of a Dwelling Unit shall not be considered a Buginess or Trade within N
eaning of this subsection,” asing," for purposes of th eclaration, is defined as 0\@
%@gular, exclusive occupan @ Dwelling Unit by any p -other than the Owaer, for; Q@

year at

‘:-e W
which the Owner reccives consideration or benefit, (égt\ ing, but not limited to, a
service, gratuity, or em ent. Dwelling Units may, hele: ased only in their entirety

@Q fraction or portion n@ e leased. No structure on other than the primary 1@ ntial
beTle

Dwelling Unit shall ased or otherwise occupied for residential purposes, except

any Lot comprised of more than one acre of land may make residential use of such a
strizcture for an ancillary use such as in-law suite or nanny suite, but not for independent
leasing. Thexe shall be no subleasing of Dwelling Units or assignment of %ses unless prior

written al is obtained from the . All leases shall be in writing.”Lease Q .
agre s Inust require the lessee 1ply with all Governing ents and provide ©© F T
th -compliance with any pra& s thereof shall constitutc& ault under the lease o
a ment. o\@ :
@ No transient tenant@y be accommodated in a [ﬁ@@iﬁg Unit, and all jeases sha
@ be for an initial term of ss than 30 days, except: ( ‘ the prior written conse @
@ the Board or {b) as i@' authorized by Declarant upplemental Dcclaratio@
@ Lots located within certain Neighborhoods. The O rs inay not amend this provision to

prohibit leasing of Dwelling Units within certain Neighborhoods authorized by Declarant
for rental to transient tenants and for a term less than 30 days until: (a) 75% of the Lots

within a particular Neighborhood are owned by Home Owners; and (b) such amendment ‘
is approv@ the vote of Owners, olhc@%n the Declarant, holding 7@1‘ the votes, Q%
withh@@ articular Neighborhoo@@ ©© ©© -
\ Notice of any lease, toge@with such additional infor n as may be required by @\ o
&oard, shall be given to the: rd by the Lot Owner w1t iinfén days of execution of the \
°\ ase. The Owner must mafkeavailable to the lessee copi e Governing Documents@
The Board may adopt re ble rules regulating leasi

© d subleasing.
N N N S
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@)e defined as staying over

@@

®

N
&

AN
@\@

St

©©

o
s, D o
\b 10.13. Occupancy. Dwel‘t&@mts shall not be occupi @g ore than two persons

@@

edroom in the Dwellmg For the purposes of this p: ion, "occupancy” shall

E the Dwelling Unit mm%@l 30 days in any 90 day ®
10.14. Tra @tainers and Collection.
a oved

]\@age or trash shall be pl
kept on any Lot, excépt in covered containers of a type, size and style which are
in accordance with Article IX or as required by the applicable governing jurisdiction. In

no event shall such containers be maintained so as to be visible from outside the Lot unless

perlod

they are g made available for collecticn and then only for the shortest time reasonably %
necessa ffect such collection. All@. ish, trash, or garbage shal@ emoved from Q
the d shall not be allowed @1 ulate thereon. No 0utd© inerators shall be ©
kﬁ maintained on any Lot. \ \ \©
\@ 10.15. Clothes Dryin lities Outside clotheslines-dr-other outside facilities for 0\@

med on any Lot, unless s@@

drying or airing clothes i ot be erected, placed or
facility cannot be seen fi outside the Lot. @

10.16. Othﬁccouterments: The follow@%ﬁll not be allowed in an ar%@%ble

from outside the fot; Statues, wagon wheels, flag poles, lawn jockeys, fountains, plaster or
plastic ducks, or wind activated devices. Also prohibited are any devices which produce
sound in excess of 10 decibel measured at the nearest setback line.

©©Q Q@@

. \ ARTICLE XI
Q\@

EASEMENTS
11.1. Easements%ncroachment The Declar
the Association and Lgt:©wner reciprocal appu
for maintenance a e of any permitted encro nt, between each Lot and-an
adjacent Common tea and between adjacent Lots due to the unintentional placement or

settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions) to a distance of not more than three feet, as

measure%m any point on the commu%:)undary along a line perpen%t‘:ular to such
boun

owever, in no event sha @ sement for encroachmentéeyist if such
en iment occurred due to wi nd knowing conduct on t 0
l& edge and consent of, the & claiming the benefit of suc sem

f, or with the
0y

ent.
N N
X X
y reserved to the Declam?@l ing the Development Perio&d

S

©© @

©©
&
¥

0

eserves to itself and grants
sements of encroachment

<

11.2.

(a) There are
granted to the Asso n, and the designees of ea hich may include, witho%b
limitation, govern tal entities and any utility company) perpetual non-exclus
easements upon, across, over, and under all of the Properties (but not through a structure)

Q@@
-



@ @ @ R
to the-eXient reasonably necessary @@a L, replace, repair, and l@@in cable television @ L
systems; master television anteung ems, security and similarq%s ms, roads, walkways, \ o

bicxcle pa.tl.lways, trails, lakes,<> s, wetlands, drainage sysl&{@ treet lights, signage, °, @
all utilities, including, but 1)

ot limited to, waler, sewer r boxes, telephone, gas, -~ @
o e ., % & N
® nd electricity. The Decla and/or the Association m ign these rights to any locﬁ&
@ utility supplier, cable co Py ompany providing a service.or

1y, security company or o
i@ utility to the Pruper ibject to the limitations he @

This easement shall not entitle the liolders of such easement to construct or install
any of the foregoing systems, facilities, or utilities over, under or through any existing
Dwelling Unit on a Lot, and any damage to.a Lot resulting from the exercise of this
easement @ promptily be repaired by at the expense of, the Per o exercising the
easemel@l he exercise of this easen all not unreasonably int 'itll the use of
any Ijotjand, except in an emergen@ntry onto any Lot shall be made only aflter

re@nable notice to the Owner %%ccupant. . @ . @\
<, ] \ \

(e
&
easements across the
, repairing, and maintaiuil@

nts to the local utility su
iustallation, reading, repl

o\@j Declarant specifical
Properties for ingress, egr
©©> utility meters and boxe wever, the exercise of thi ment shall not extend to

permitting entry int welling Unit on any Lot shall any utilities be iustal@or
relocated on the Properties, except as approved by the Board or Declarant.

non~exclusi%right and power to grant such specific easements as may b ecessary, in the
sole discr of Declarant, in connectjgi with the orderly developm ny property
o 11.3. Easements to Ser itional Property. During (@)evelopmeut Period, the 0\@\
. C}- arant hereby reserves fi f and its duly authorize @ls, representative, and @ L
J¢mployees, successors, assi icensees, and mortgagees, asement over the Commo =
Area for the purpose of ;5@ ment, use, access, and de ment of the property descri
easement includes, b not limited to, a right of ingréss and egress over the Con
Area for construction of roads and for connecting and installing utilities on such property.
caused to the Common Area as a result of vehicular traffic connected with%evelupment of
permane ess to such property or a@ﬁon thereof benefitting ) uch easement
enterinfo a reasonable agreement with)the Association to share th t of any
i iatighprovi dway providi AN
maintenance which the Assocnatl rovides to or along any rozy @\}. y providing access to @
<
56
S X
\© \@) 0(!%@4445 Bk11E7

(b) There is hereby reserved to the Declarant during the Development Period, the
descr@j@ Exhibits "A" or "B". @ @ @
X
@ in Exhibit "B," whet not such property is m ject to this Declaration. @
@ Mo
Declarant agrees that it and its successors or assigns shall be responsible for any damage
Do
and is n de subject to this Dec:@ the Declarant, its succe, assigns shall @
§ roperty. N . @J\ S @J\
& & & ©
St St 3
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3t r r e

©
\© 11.4. Easements for Golf rses. © @
O s Xy Xk
N (a) The ])et:larzu&l@@fv grants an easement on ¢ G\ ot and the Common Arg@

%Q and the common propegty of any Neighborhood Assoc '»-5_;\,- permitting golf balls X
unintentionally to cor on such Common Area, L
r

; or commort property of a
@@ Neighborhood an olfers in a reasonable mﬁ@ o come upon the Commo @a,
‘ commeon propert a Neighborhood, or the exterior portions of a Lot to retrieve ¢rrant
golf balls; provided, however, if any Lot is fenced, walled, or signed, the golfer shall seek
the Owner's permission before entry. The existence of this easement shall not relieve

!
f golfers of;liability for damage caused by,errant golf balls. Under no circumstances shall
b any o ollowing Persons be held [i for any damage or injury @lting from errant ’%
; g(@i or the exercise of this e t: the Declarant; the Asso@ on or its Members ©Q
(in their capacity as such); the gement company of the A@ation; any Builder or

i \gntractor (in their capacitie
@oregoing, or any officer or

such); any officer, director artner of any of the \
‘ 0\ ctor of any pariner, golf co owner, management, 0\@
%\@9 operator or stafl of the f

, ing. Q &
@CQ) (b) The De @t hereby declares that the erties immediately adjace%@any
s > t

golf course locat he Common Areas are h@ burdened with a non—-exm@
easement for over spray of water, materials used fi connection with fertilization,"weed, and
pest control, and effluent from any irrigation system serving such golf course. Under no
circumstances shall the Association or the Declarant be held liable for any damage or
injury Sﬁglting from such over spray A%the exercise of this easemen

8

8
©Q11.5. Easements for Crog—%@nage. The Declarant he@%erves for itself and
ts to the Association thatevery Lot and the Common Areashall be burdened with
@%asements for natural drai f storm water runoff from r portions of the o @\
o @ Properties; provided no & shall alter the natural @age on any Lot to increase, N\
® materially the drainag torm water onto adjacent %@mns of the Properties with@l)e
@ consent of the Owneé@ of the affected property, ths@) rd, and the Declarant aslé@ s it

@@ owns any prope cribed in Exhibits "A" or to the Declaration. z

11.6. Right of Entry. The Declarant hereby grants to the Association an easement

K
o
4
1
n
i
i
.
4

<

of access and right, but not the obligation, to enter all portions of the Properties, including

A each Lot, for emergency, security, and safety reasons. Such right may:be exercised by the
A autlu% agents of the Associatio@oard, officers, or committges;;and by all police Q

1@' fire fighters, ambulanc @ 1nel, and similar person @ 1e performance of
duties. Except in emerger , entry inte a Dwelling Uni@: 1 be only during @
. @masonable hours and afte:; i ‘,=\_a e to and permission from t wner thereof. This \
. =\~ easement includes the rig nter any Lot or Dwellinog to cure any condition whic

-gther hazard if an Owner r refuses to cure the condit i)

§§\© increases the risk of fi or

QS Dwelling Unit with 1t-permission of the Owner,

@Q% @@
¢ Rl
o@l.lﬁ‘?ii—#‘ﬁ-é BKil&@ I IR

N N



@@ S St
@ . Easements for Mainte;@? aid Enforcement. The [@@ant hereby grants
to th thorized agents of the Association a perpetual easementan ight to enter all
p ns of the Properties, incly each Lot or Dwelling Uni l@ga) perform its
o ntenance responsibilities, r Article V, and (b) mak '@:etions to ensure 2 @
ompliance with the Goverd i ~} Documents. Except in en ncies, enfry into a Dwelli
@ Unit shall be only durin @ onable hours and aﬂzii%& {0 and permission from the')
@ Owner. This easeme Il be exercised with a mi 1 of interference to the qui
@ enjoyment to Ownel@roperty, and any damage shall be repaired by the Association at its
expense.

hereby re, s for itself and its designe rights to ground water, s walter, storm

water r ,» and effluent located or ced within the Properti ach Owner

agree@ﬁpy acceptance of a deed to a'Lot, the Declarant shall retain ‘@I}buch rights. Such

right shall include the reservatio an easement over the Prop Ncs for access, and for . @\

é% lation and maintenance ¢ \'é.'r ilities and equipment to captére and trausport such @
ter, runoff, and effluent s Section 11.8 may not be gf ed without the consent of\

s ¢
\n-
©§& the Declarant or its succe and the rights created in ¢ ection 11.8 shall survive @

11.8. Rights to Storm water Runoffy Effluent and Water Reclamat%' n. Declarant

termination of this Declgrat

S O

ARTICLE XII
% | MORTGAGRE PROVISIONS %
() C

8
Q@%ﬂllowing provisions 2[‘8@@[8 benefit of holders, iusund guarantors of
fir rtgages on Lots in the Pm% es. The provisions of this%&r cle apply to both this
K@ration and to the By-Law&@ withstanding any other pr@mns contained therein. 0\@
\ 12.1. Notices of Acti é-‘u institutional holder, i@r, or guarantor of a first
@ Mortgage who provides en request to the Associati such request to state the n@
@@ and address of such ‘h%e\- , insurer, or guarantor street address of the Lo@ ic

its Mortgage relates thereby becoming an "Eligible Holder"), will be entitled to timely

o <7

\
b

written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of % '
the Prop or which affects any Lot (@ ich there is a first Mortg Id, insured, or Q a
guar y such Eligible Holder; . () .

©© \©©
es owed by a Lot
y o \@

uency has continued for @
By-Laws relating to suclp{<:

ays; ©@@)

\ (b) Any delinquency in i@aymeut of assessinents or ¢
&@ect to the Mortgage of suc y gible Holder, where such dehli
X eriod of 60 days, or any gther violation of the Declarati
@ Lot or the Owner or occu which is not cured within

3 P
o E@4446 Pk 18T Fe@3%S 1
o.@o}@ | 0@
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@@ @@ @@

(c) Any lapse, cancellah%} or material modification of Ry@surance policy

@ intained by the Associatio @ <>

N N : \ \
(d) Any proposed:agtion which would require t sent of a specified percent

@ of Eligible Holders. ©

12.2. No Pridrity Pl@ No provision of this De@atmn or the By-Laws g:ves,@hall be
construed as giving any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a t%ing of the Common Area. %

8
®2Q3 Notice to Assoc:atmn@@ request, each Owner s bllgated to furnish
% ‘Association the name an ess of the holder of any ge encumbering such
ner's Lot.
@ Q 5 :

N
ee who receives a writl:en%\@J

ion shall be deemed to hav

N
%\@J 12.4. Failure of M@@igee to Respond. Any M
@ request from the Board@ espond to or consent to an
E@' approved such act@he Association does not r a written response from ¢t
Mortgagee within ays of the date of the Association's request, provided suchxequest is

delivered to the Mortgagee by certified or registered mail, return receipt requested.

tions shall require the pri roval of the U.S. Depart of Veterans

. HUDYVA Approval, Durin§ the Declarant Board Control Period, the

ASf A') and/or the U.S. Dep t of Housing and Urban
an@e approval of not less than hirds (2/3) of the total As@ ion votes, if either VA
ﬁ%jl{UD is insuring or guarant' g the Mortgage on any Lot, a5 applicable: (a) annexation
additional property to the't elopment except for annexation by Declarant under N\
®© Section 7.1 pursuant to L\ s, consohdqtmns, or diss -ui\. r:’ of the Association;(b) & @
: mortgaging of Commo Ay - nArea to any public entity; a
f @ material amendme his Declaration or the By-laws: Notw:thstandmg anythi
" @ contrary in this Sectipn, the Association, acting th
over the Common Area for installation and maintenanee of utilities and drainage Tacilities
and for other purposes not inconsistent with the intended us of the Common Area, without
the approval of the membership.

©©Q% ©©AQi1cLE X1 ©©Q% ©©Q%

@\ §S@IAL DECLARANT RIGQ@ @\ P

%, @ : ' ;

@ 13.1. Special De@nt Rights. The Declarant é%?ves the following Special @
Declarant Rights ‘w e Development Period, w@ ay be exercised, where

5@ applicable, anyw ithin the Properties:

\5

@ 5
<’ O
Gosessss mils; sn'a\.m
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Q@to complete any improve@ indicaled on Plats, devel@ nt plans filed with
th% aration, or the Master Pla% @\

®® (b) to exercise a Dev ent Right reserved in Se .19 and Article VI, %

@ (¢) to maintain s offices, management offic @us advertising on the pr @
E@ described in Exhibits “A? and "B," as set forth in @ 13.3; @

(d) to use easements through the Common Area for the purpose of making
improvements within the property described on Exhibits "A" and "B'"; and

(e point and remove any Tr: % or officer of the Associati % provided in
Artic@ nd 1V of the By-Laws. ©©@ @@@

\ 13.2. Traunsfer of Special larant Rigits. . \
@ 3 TomteslBmy Rl o3

3 @ (a) Assignment. T Diclarant may assign any S eclarant Rights, ®
@ Development Rights, or o special rights and obligati f the Declarant set forth i
@ this Declaration or th aws to any affiliate of t@ arant or a Builder, or Dﬁut
@ may allow any a[ﬁli@ the Declarant or a Buildertd exercise such rights on beh f the
Declarant. The method of exercising such rights shall be subject to the agrecment of the
parties thereto, which shall not require recordation in the Public Records.

nsfer. Any or all of the S

1 Declarant Rights identifi this Section,
ights, or any of the oth

cial rights and obligation 1e Declarant set
s Declaration or the By- may be transferred in whdle or in part to other
» provided that the transfér sliall not reduce an obligatioftnor enlarge a right

Petso ers N
d that which the Declara@s under this Declaration o By-Laws. No such 0\@
o nsfer shall be effective u is in a written instrume @md by the Declarant and%\@ﬁ
. o S
©§%&luly recorded in the Publ 5@;*: ords. @

© O R
13.3. Models, %:s Offices and Management %ﬁce& During the Developn@
Period, the Declarant and Builders authorized by Declarant may maintain and carry on
upon any Lot owned by Declarant or any portion of the Cominon Area such facilities and

activities as, in the sole opinion of the Declaraunt, may be reasonably, required, convenient,
or incidentax%;the construction or sale of Lots, including, but not limite , business

offices, si odel units, marketing tra@ r sales offices. The Decla nd authorized Q%
Builg@ Il have easements for a @o and use of such facilities: e Declarant's or ©© o
Bujider's unilateral right to use the mon Area for purposes stated in this paragraph \ '
gt:%not be exclusive and shall nreasonably interfere with of such Common Area - (/3
wners unless leased purs to a lease agreement wig% ssociation providing for, @

g& ayment of reasonable ren @@)@
©©> 13.4. Construﬁ' E©f Improvements. The D nt and its employees, ag@%d
© designees shall also a right and easement duri ¢ Development Period overand
60
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oy oy o

o {%on all of the Common Arga (}n. the purpose of making, co ucting and installing such \
o @ mprovements to the Corgr@x Area as it deems appropri its sole discretion. 0\@
\ <,

6O S Y
@@) 13.5. Other C nts Prohibited. During th elopment Period, no Pers@all

record any declan@of covenants, condition % rictions, or declaration o @

condominium or Similar instrument affecting a rtion of the Properties wit
Declarant's review and written consent. Any attempted recordation without such consent
H shall result in such instrument being void and of no force and effect unless subsequently
; approv«%)y written consent signed by %e Declarant and recorded in the Public Records.

@Q.G. Master Planned Com . Each Owner, by acceptingiitle to a Lot and Q%
b ing an Owner, and each erson, by acquiring any i st in the Properties, @@

; %knowlcdges awarencss that Sun River St. George is a master pfanned community, the \
¥ evelopment of which is liki extend over many years, grees not to protest or @

O el : 3
® otherwise object to: (a) Zoning or changes in zoning or s of, or changes in densit &@
the Properties (other Q"'} within said Owner's Neigh ood) during the Developmé%g

©©©> Period, or (b) cha .\\ n any conceptual or master for the Properties, includi ut

o
‘ALIIR

%

o
not limited to, tl ster Plan (other than witl@ id Owner's Neighborlmud@ ided,
“such revision is or would be lawful (including, butnot limited to, lawful by spe use
permit, variance or the like and is not inconsistent with what is permitted by the

Declaration.

vemnents for temporary o y or time-share condo @1 in or adjacent to the

i ovements as " Vacation :Hgﬁ' Vacation Villas located
; o utside of the Properties sh t be Lots or Dwelling Ungt d their owners shall not Qe
%@} Members of the Associati \provided, however, such Yacation Villas shall have access @
. O

RSN ARITETC, S SR A

@7. Vacation Villas. The %ant may, in its discretion, @truct residential @
E g@perties and designate such. 1 @ x

N\ the Common Area an %l jties in consideration of t -,3 rvment of such fees or a cr%
agreement as provi@ y a contract or a Covenant@ Share Costs. @

. @ Owners @acation Villas located with@e Properties shall be Mem@%‘ the

Association. The Declarant may transfer or lease Vacation Villas and make Vacation

Villas available for use by guests selected in its discretion. Occupants of the Vacation Villas
; shall 11%%3 a non-exclusive easement for use, access, and enjoyment in and to the Common
i Are

k uding but not limited to 2 creational facilities with tl mmon Area. The %
hall assign activity or u lege cards to the Declaran ralf of all owners of ©@
; ation Villas for the purpos@cxercising such easement. Vacation Villas shall remain @

@Vacation Villas unti! the Declarant otherwise provides in wi?igen notice to the owner of \
N such Vacation Villa and tg:{h€ Association. NG N

L&Y S
E O 13.8. Equal ment. So long as the Decl
e @ Exhibits "A" or” either the Association nor,

without the pr %tten consent of the Decla
that:

OOSP4 446 Bxi}@@ PO 5 4
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ah ah &

@ limits the access of the D@rant, its successors, assigus @lor affiliates or their @
p nnel and/or guests, includi isitors, to the Common Arl‘ the Association or to \
a o, ; K ‘@‘ K @
property owned by any o@ 13 @ . @
EQ o N . \: >
@ (b) limits or preve ¢ Declarant, its successor igns and/or affiliates or t
@ personnel from advertising, marketing or using the ation or its Commeoen Ar s@;
@ any property owne ny of them in promotionatyiaterials; 6

(¢) limits or prevents purchasers of new residential housing constructed by the
Declarant, their successors, assigns and/or affiliates in Sun River St. George
from becoming Members of the Associatienior enjoying full use of its C 10n Area,
bject ¢ membershi isi i ion and the By- ; .
subjec rship provisions is Declaration and the By H ©

Qd) discriminates against s@@les out any group of Ass 'Qm members or \©
@ective members or the D@nt [this provision shall e@ ly prohibit the 5 @
e

o ablishment of a fee struc . €., assessments, Special ments and other o @
%\mandatory fees or chargeﬁ%&r than Benefitted Assessn , chartered club dues, and@
@ fees) that discriminates nst or singles out any grou @Association members or t@@
@@ Declarant, but shall 1 ohibit the establishmen@neﬁtted Assessments];

(e) impacts the ability of the Declarant, its successors, assigns and/or affiliates, to
carry out to completion its development plans and related construction activities for Sun

River St. Gegrge, as such plans are expressed in the Masier Plan, as such ynay be amended
and upd@rom time to time. Policiex@es or procedures affcctiug@ rovisions of

existj ments established by the Iiéctarant and limiting the establiskhment by the @
D cl@nt of easements necessary t rplete Sun River St Georg@-all be expressly ©
0il@;%ded in this provision. Ease (s that may be established he Declarant shall @\

ude but shall not be limit

. @) easements for dcvelopmgu@ istruction and
® ndscaping activities and,

es; or X

@ (f) impacts th of the Declarant, its sueg (8801, assigns and/or affiliat
@ develop and condu‘f@stomer service programs aitd activities in a customary an

reasonable manner,
Neither the Association nor any Neighborhood Association shall e;ercise its

, but not limited to, any g entrances and
¢ Exhibit "B" property) terlere with the ©
he Declarant set forth in @ eclaration or to impede agcess to any portion of @ !

tlﬂ:{ perties or the Exhibit "B'kgr perty over the streets and%&her Common Areas
o i <, <,
@m the Properties. ) @)\@

13.9. Rightsto U mmon Area for Special E . As long as the Declaran
eclarant shall have the ri




et o i b A S —

St ah ah

Q © © ©
%@e Declarant in its sole dis%*,t . After the Declarant B r@ontrol Period, @
o\@) clarant shall continue to h#yg the right to use all Commg eas for up to eight days @\
o the following conditions; @
N

%\@J each year to sponsor ev%& ny such event shall be s%&

(a) the availa of the facilities at the tim@@ quest is submitted Lo the @

- O
@@ Association; (NN S @@

(b) the Declarant shall pay all costs and expenses incurred and shall indemnify the
Association against any loss or damage resulting from the special event; and

PRI PRI Sl

)>the Declarant shall retur acilities and personal pro owned by the QI%
deiation and used in conjunc h the special event to th iation in the same Q

\g@tﬂition as existed prior to the ial events. \ ©©
o @}@ The Declarant shal i\ the right to assign the ri ontained in this Section 13 @
X r i i

to charitable organizat} foundations selected by ghe-Beclarant. The Declarant's(
to use the Common or special events shall be ¢ eable by injunction, by a er
remedy in-law or , and by the terms of thi ration. @

13.10. Amendment. This Article shall not be amended without the priorwritten
consent of the Declarant so long as the Declarant owns any property described in Exhibits
"A" or "B." The rights contained in this Article shall terminate concurrently with
termi n of the Development Peri Thereafter, the Declarant an@?uilders may
con o use the Common Area purposes stated in this Arti rsuant to a rental

lgase agreement between the rant and/or such Builder he Association which @@

\gl:'ovides for rental payments% d on the fair market renta& e of any such portion of \
<
v v

e Common Areas. 0\ o\
& &
©

PR DR T

N N

& o
© ARTICLE XI¥)

DISPUEE RESOLUTION AND u\jﬁgéA'rioN ON LITIGATIONGY

14.1. Asreement to Avoid Litigation. The Declarant, the Association, its officers,
Trustees, and committee members, all Persons subject to this Declaration, any Builder, and
any Peron not otherwise subject to t Declaration who agrees to submit to this Article
R (col ly, "Bound Parties") agr ncourage the amicable re@on of disputes Q’%
K i ing the Properties, witho fhe emotional and financial cast§ pFlitigation. @Q
.;;_:: ordingly, each Bound Pn@venants and agrees that t @laims, grievances or @
g o @\disputes described in Sectj 4.2 ("Claims") shall be r%sd using the procedures set \
forth in Section 14.3 in Ji@ filing suit in any court. @ 0\@
S N )

, all claims grievances or

©§>§ 14.2. Claims less specifically exempted

@ arising out oﬁ:@mg to the interpretation, ation or enforcement of t
Documents, or ights, obligations and duti any Bound Party under t

Documents or relating to the design or construction of improvements on the Properties

Q@@ Q@@ @©® Q@Q%
@ . . @ o 0@303?4446 3K11s\psuaa,ﬁ
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2 h o
shall@@b ect to the provisions of @ﬁm 14.3. The following clajini @rc from this Article

5 : 3

o (a) any suit by the & tion against any Bound K\o enforce the provisions @J\
¢ Article VIL (Assessments) & @
r

©
@@ (b) any suit I@Associatiou to obtain a t@@ary restraining order (ur@Q
equivalent emergenc uitable relief) and such other-ancillary relief as the court niay
deem necessary in order to maintain the status quo and preserve the Association's ability to
enforce the provisions of Article IX (Architectural Standards) and Article X (Use

Restriction); % %
Sl o S
@ y suit between Owuers does not include Decla @l the Association
as a party, if such suit asserts a Cla hich would constitute a -a@uf aclivn independent
of Governing Documents; . @\ N0 . @\
(e
% ©\ 30 \ 2, \ & ©\
® (d) any suit in whi @ indispensable party is u@%uud Party; and ®

@ (e) any suitw 'herwise would be barre ‘1\'\ applicable statute of @©
@ limitations. 0 @

With the written consent of all parties thereto, any of the above may be submitted to
the alternative dispute resolution procedures set forth in Section 14,3,

1 %landato Procedures. ©Q% ©Q%

Q) Notice. Any Bound Paxty hiaving a Claim ("ClaimantQaniust any other
g d Party ("Respondent™) (: tively, the "Parties") shat@tlfy each Respondent in 0\@

% ting (the "Notice"), stati inly and concisely: 0\@) %\@ﬁ
@ ' (i) the nature @e Claim, including the Pex@ involved and Respondent@e
@@ in the Claim; N ‘ N N

(i) the legal basis of the Claim (i. e., the authority out of which the Claim arises);

(iif) Claimant's proposed reme«%aud %
o
ss j

faith ways to

o s
) that Claimant will m@@ Respondent to discu
resol e Claim.
> o R
(b) Negotiati edintion, N

- & &
(i) The Parties@ make every reasonable ef&o meet in person and conf@

©©©> for the purpose of res@g the Claim by good faitl@@ iation. If requested in w@@,

64
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(@panied by a copy of the Notite, the Board may appoint r@esentative to assist the @

‘?@rﬁes in resolving the diipé negotiation. N N @\

®© ) s ol &
(ii) If the Part not resolve the Claim wi 0 days of the date of the N@

©© (or within such other @od as may be agreed upon e Parties) (" Termination of)

@ Negotiations"), C@t shall have 30 addition to submit the Claim to mediation

under the auspices 6f an independent agency providing dispute resolution servicesin Utah.

(iii) IF CLAIMANT DOES NOT SUBMIT THE CLAIM TO MEDIATION

WIT DAYS AFTER TERMINATION OF NEGOTIATIONS, OR.DOES NOT %
APP R THE MEDIATION, T SHALL BE DEEM HAVE WAIVED Q
Ty oy

AIM, AND RESPONDENT LL HAVE BEEN RELE AND DISCHARGED
OM ANY AND ALL LIAI}}I Y TO CLAIMANT ON A(‘::C NT OF suCll CLAIM;
o @ ROVIDED NOTHING HE SHALL RELEASE OR DI RGE RESPONDENT . é}@
©§%& FROM ANY LIABIL]T‘@@ ANY PERSON OTHER T HE CLAIMANT. ®

. @@ (iv) Alﬁﬁé?ment of the Claim throu &liation shall be documen

| writing by the medistor and signed by the parties._If the Parties do not settle t Taim
within 30 days after submission of the matter to the mediation process, or within such time
as determined by the mediator, the mediator shall issue a notice of termination of the

mediation proceedings (" Termination of Mediation™). The Termination of Mediation

notice@ set forth that the Parties t an impasse and the date @nediaﬁon was Q’% i

i < P S
the Claimant shall make a

N (v) Within five days df the Termination of Mediati N\
@nal written settlement de ("Settlement Demand™) t Respondent and the 0\@
‘gﬁ tlement Offer") to the °\@J

%\@ﬁ Respondent shall mak 1 written settlement offer,
Claimant. If the Clai fails to make a Settlemen and, Claimant's original

i©©> shall constitute thE ement Demand. If the Rgs ent fails to make a Settle

<

Offer, Responde all be deemed to have ma ero' or "take nothing"
Offer.

(%Arbitration.
R

(i) IF THE PARTI %m AGREE IN WRITINGTO'A SETTLEMENT Q% i
@QE CLAIM WITHIN 15 DAYSOF THE TERMINATION OF MEDIATION, THE ©© ‘
. @QLAIMANT SHALL HAVE 15 ADDITIONAL DAYS TO SUBMIT THE CLAIM TO N
. )" ARBITRATION IN ACCORPANCE WITH THE RULES E AMERICAN Xy
ARBITRATION ASSO@ 10N, IF NOT TIMELY
L

N
TTED TO ARBITRATIO
IF THE CLAIMANI%@ S TO APPEAR FOR T ITRATION PROCEEDIN E
CLAIM SHALL% EEMED ABANDONED, SPONDENT SHALL B ASED

AND DISCHARGED FROM ANY AND ALL LIABILITY TO CLAIMANT ARISING OUT




h h h
OF @& CLAIM; PROVIDED, NNG HEREIN SHALL RELEASE OR DISCHARGE

PONDENT FROM ANY LLITY TO PERSONS OTHEF %%HAN CLAIMANT. . @\
<
¢) is an agreement to arbj and is specifically Q@

@@ (i) This subse
@ enforceable under the a ble arbitration laws of th e of Utah. If and (o the e
@ that the Properties a ject to California law a ated by the Requireme
@ California Department of Real Estate ("DRE") as ndmou to offering Lot in ﬂé ate of
California, and if required by DRE arbitration shall be non-binding and either party may
reject the arbitrator's decision and sue in any court of competent jurisdiction. Otherwise,
the arbitration award (the " Award") shall be final and binding, and jl%&l;cllt may be

entered u it in any court of co:npetcu&%risdictiou to the fullest ext wermitted under

the law e State of Utah. @ ©Q

\ 4.4. Allocation of Costs @olvin Claims. @ @\Q
(a) Subject to 14.4(b)/each Party shall bear its o @‘s including any attorney @
® fees in ﬁ%

curred, and each P shall share equally all cha endered by the Mediator,
the Arbitrators and all g fees and costs of conduc arbitration proceeding @

@@ Mediation Costs"). @

(b) Any Award which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add Claimant's Post Mediation Costs to the Award, such costs to

be borne equally by all Respondents. AnyAward which is equal to or less favorable to %
Clalma@@n any Respondent's Setlle@ Offer shall award to sucl %mndeut its Post ©Q

e osts. N @ @ @

Resg . After resolution of a lalm, if any Party fails to @\
de by the terms of any agreegient or biudiug Award, the 2y other Party may file suit @
® r initiate administrative groceedings to enforce such agrgenient or Award without the S8

need to again comply wi '\\ procedures set forth in Sgetion 14.3. In such cvent, the Y

@, taking action to enfi & agreement or Award shg l he entitled Lo recover l‘rmg&ou-

@ complying Party (o@more than gne non- comply arty, from all such Partie rata)
all costs incurred in enforcing such agreement or Award including, without limitation,
attorneys' fees and court costs.

©©Q% Q%MCLE XV @) Q%
O GOLFCOURSE @\

2 & 2 @
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% @@ @@ e

@@stcod that maintenance (w\ ically takes place around su '@)r sunset), (b) noise \
sed by golfers, (c) use of clde, herbicides and fertilii@ (d) use of effluent in the \

\@J irrigation of the golf co m§ ; reduction in privacy ca y constant golf traffic on the.
% golf course or the rem .(_%“\ or pruning of shrubbery or. $ on the golf course, (f) errants
@ golf balls, golf ciubs {.{-’ golf carts and (g) design o golf course. @
55 i Each such ner agrees that neither DecLth, the Association, a Builde@mr any

of Declarant's affiliates or agents, golf course owner, management, operator, or staff of the
foregoing shall be liable to Owner or any other Person claiming any loss or damage,
including) without limitation, indirect déstruction of property, trespassiloss of enjoyment %
OW r alleged wrong or entltlel%l to remedy based upon, d %ansmg from or Q
0 se related to the proximi ner's Lot to the golf co luding, without ©
imitation, any claim arising i e or in part from the negli me of Declarant, any of ©
clarant's affiliates or ag:é@ the Association. The Owngr hereby agrees to indemnify @\
and hold harmless Decl eclarant's affiliates and a and the Association, golf SN
® COurse owner, manager@ operator, and staff of the oing against any and all c@
© by Owner's visitors, tefiants and others upon such O 's Lot. @

@ 15.2, Vieﬂ\gpmrment Neither the Deﬁ@nt nor the Association gua@ees or

represents that any view over any golf course from adjacent Lots will be preserved without
impairment. No provision of this Declaration shall be deemed to create an obligation of the

Associatin or the Declarant to relocate, pruue, or thin trees or otller Iandscaping except as 3
providedin Article V. The owner of @olf course, if any, may, in le and absolute ’%
, change the location, ¢ tion, size and elevatlon tees, bunkers, Q
a

~OX
f@ays and greens on such gol rse from time to time, An dditions or changes @
%@ such golf course may dimi }. or obstruct any view from Lots and any express or
mplied easements for view .\é‘- hose or for the passage of liglit’and air are hereby expres@@

%\@ﬁ disclaimed. Any such 24 {.{-u or change to any golf cplirse’'may not adversely affect ®

SQ' operties.
@ drainage flow across p @
S S S S
ARTICLE XVI

GENERAL PROVISIONS

@. Term. Unless otherwi %vided by Utah law, in whij %se such law shall @
c@, this Declaration shall r iave perpetual duratios s Declaration may be @@
i

terminated only by an instru%e igned by Owners of at least 88% of the total Lots within\

the I’ropertles, which instr it records in the Public R s in accordance with Utah

@ law, Nothing in this Sg@% all be construed to perg’t@mmatmn of any easement, @

@@)@ created in this Declara without the consent of the r of such easement.

@@ 16.2, Ame@ent. Prior to the convey%@ the first Lot to 2a Home (@,
i Declarant may unilaterally amend this Declaration. After the conveyance of a otto a

Home Owner, other than amendments which may be executed unilaterally by the

67 |
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nts executed by the Associ#tion, this Declaration may b ded only by the \
a ative vote or written conse r any combination thereof|, 7% of the total vote in - @
opsuent Period. In

3 5 @ S
Declar @ring the Development Perioy in the exercise of its Devm@e t Rights, or ©© S
b ok :

ssociation, and the consentofihe Declarant during the, o @
% ition, the approval req@@nts set forth in Section 1 all be met, if applicable. ®

@@

o

@@

@ 16.4. Cumulative E

Without limienerality of the foregoi @Qgraph, the Declarant n@@

unilaterally amend this Declaration if such amendnient is necessary: (i) to bring an
provision into compliance with any applicable governmental statutes, rule, regulation, or
judicial determination; (ii) to enable any reputable title insurance company 1o issue title
insurance coverage on the Lots; (iii) to enable any institutional or governmgntal lender,

purchaser, insurer or guarantor of morig oans, including, for exam e FFederal Q
ion, to make, @

National tgage Association or Fede ome Loan Mortgage Cor
purch@ sure or guarantee morl@ ans on the Lots; (iv) to efiahle any reputable @
privateinsurance company to ius%r ortgage loans on the Lots; v) to salisfy the

requirements of any local, state deral governmental agenc the development, 0\@
- Mlarketing, and sale of Lots. &l@wéver, any such amendme I not adverscly alfect the °@
tle to any Lot unless the shall consent in writing.©

Notwithstand@@é above, the percentage 0@@ necessary to amend a sp@@
clause shall not be less

an the prescribed percentageof affirmative votes required for
action to be taken under that clause. Amendments to this Declaration shall be prepared,

executed, recorded in the Public Record and certified by the President of the Association.

No %ﬂdmeut may remove, revo@r modify any right or pri %uf the ©@ _
Declat@@ hout the written couset)@@l Declarant during the pineut Period, @

pmendment to this Declara&i@r the By-L.aws, it will o\@\
nclusively presumed that sHph Owiner has the authorit nsent, and no contrary @
ision i ntract between the Owner@a third party will affect 1]1@&

Any amendme@%\a'll become effective upon @rding in the Public Records;unless

a later effective date is specified in the amendment. Any procedural challenge to an
amendment must be made within one year of its recordation or such amendment shail be

presumed to have been validly adopted. In no event shall a change of conditions or
circumstan perate to amend any pr0v®s of this Declaration. Q

validity of such amcndmel@

S
g@ﬁ Severability. Invalidati <<?any provision of this Decl@mn, in whole or in
ny

part;.o application of a provigion of this Declaration by judgiient or court order shall . \
in@vay affect other provision@pplications. ° . @J\@
o\@J 0@ @
:_Conflict. The provision@vis Declaration shall be ©
al covenants and restricti pplicable to the Mainten
borhood, and the Associati ay, but shall not be requi@%,

€8

cumulative with any addj

. & 5
\@ cucuiga@‘ae Bel1B7 Fo @-
e @ | | | ;.:._, s .0\0@2\@ °\® .




©Q% ©Q% @Q%

force such additional covengngs and restrictions; provided,however, in the event of a
. YN . C
onflict between or among r'“\ﬁ' eclaration and such cove or restrictions, and/or theo\
%\@9 provisions of any articles’ofi @ﬁlghborhood, By-Laws, ru @
@ t pursuant hereto, this
1

S .s\\. corporation or by-laws o
and regulations, polici practices adopted or carri
and rules of the Associatio

@ Declaration, the By-k 9 , Articles, and use restrictj
@ prevail over thos@ e Maintenance Associati any Neighborhood. The
priorities shall apply, but not be limited to, the lien for assessments created in favor of the
Association. Nothing in this section shall preclude any Supplemental Declaration or other
recorded covenants and restrictions applicable to any pertion of the Properties from
containi% additional restrictions or proyisions which are more restri%e than the
provi of this Declaration, and ociation shall have the sta@ g and authority to Q%

e@&e same, @ ©© ©©

<

PR S S I AR SRR

<

o @\ 16.5. Use of the Wo un River St. George". No X@son shall usc the words @\
o

the Declarant's prior n consent. However, Own ay use the terms ""Sun Ri

®® "Sun River St. George' o derivative in any printed motional material witho

: George" in printed motional matter where su rm is used solely to specify
: @@ particular prope@0 ocated within Sun River %@orge and the Association

entitled to use the'words "Sun River St. George™:iil its name.

16.6. Sun River St. George Marks. Any use by the Association of names, marks or
symbols of Sun River St. George Development, L.C. or any of its affiliates (collectively
"Sun %r St. George Marks") sha@re to the benefit of Sun Riyer-8t. George
%nent, L.C. and shall be @ to Sun River St. George pment, L.C.’s
ibdic review for quality cont@ The Association shall entetinjto license agreements
. @with Sun River St. George DegveJopment, L.C., terminable with or without cause and in a
N Zform specified by Sun Riv . George Development, L. ts sole discretion, with 0\@

%&\@ respect to permissive ertain Sun River St. GeorgieMarks. The Association s

_ @ use any Sun River St&rge Mark without Sun Riv@ George Development, L. ior

@@ written consent. ©© ©©

' i 16.7. Compliance. Every Owner and occupant of any Lot shall comply with this

i Declaration, the By-Laws, and the rules of the Association. Failure to comply shall be
grounds for an action to recover sums due, for damages or injunctive relief, or for any
other edy available at law or in c@y, by the Association or, in a_proper case, by

- ag Lot Owner(s). @Q ©Q ©Q%
@ 16.8. Notice of Sale o T@sfer of Title. Any Owner.desiring to sell or otherwise @
= <> @ransfer title to his or her E@all give the Board at least days prior written noticg @\

g&\@)\ of the name and addre ¢ purchaser or transfere% ate of such transfer of tiu@

e

and such other informition as the board may reason require. The transferor sl@
continue to be join d severally responsible wi transferee for all obligatio@ f the
@ Owner of the Lot; uding assessment obligati ntil the date upon which S@mtice is

received by the rd, notwithstanding the tra r of title.

% 3 |
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SE SE o o
Q . Attorneys' Fees. In th@Sof an action instituted t@@gc any of the ©©Q ’

pr 'snons contamed in the Goverhing Documents, and excep rovided in Article X1V,
ég arty prevailing in such ac§ hall be entitled to recover 1 the other party thereto 0\@

%\ part of the judgment, reg ble atiorneys' fees and co cluding admiunistrative a \@)

ien fees, of such suit. In ent the Association is a p ing party in such action,

@ amount of such attor e@ es and costs shallbea B Aﬁ Assessment wilh resp &
the Lot(s) involved 1@ action. @

16.10. Headings. The headings in this Declaration are for reference only and shall L
not be used to limit or expand the provisions of this document. S

o e &

@n WITNESS WHEREOE t@mdcrs:gned Declarant hw@uted this Declaration
2Yday of e, 1998. & X

A
D
©@§ ‘“@é%‘v ;;;.%3;’

@ %Lday of @_@@ personally appeared be Q%DL/&M 3/&“&/4/

g by me duly sworn did s at he/she is the miy m 1 er of
.__aud that he/she cuted the foregoing

M
u in ln.lmlf of . @\
o do s0 by the operating 0

limited liability cqmpany g authorized and cmpuwe
%\ greement of _ <7y, £.4K , and he/she did duly a ledge to me that such limggﬁ
@ liability company execut@%ie same for the uses and p es stated therein. @
Notary Publie: //27':/ M«Z_ P
By: i
NOTARY FUBLIC Name: L
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y JURE 23, 2001
" STATE OF UTAH
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SUN RIVER ST RGE COMMUNITY Ass@s ATION, INC.
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Legal Description

Sk

8
C)@%RCEL OF LAND LOCA’I‘ E EAST % OF SECTION 2 EST 2 AND THE

ORTHEAST 1/4 OF SECTIO THE SOUTHWEST 1/4 OF SE ION 14 AND THE

SOUTHEAST 1/4 OF SECTI 15, TOWNSHIP 43 SOUTH, R .\ 16 WEST SALT LAKE BASE \
0\@ & MERIDIAN BEING F R DESCRIBED AS FOLLOWS:; o @
Q\@ﬁ BEGINNING AT THE HEAST CORNER OF SAID SE DN 22 (BRASS CAT') AND o, @
% RUNNING THENCE 06'57"W, 1,319.49 FEET ALO \‘ THE SECTION LINE TO THE X
@ SOUTH 1/16 CORNER}THENCE S89*49'39"W, 2,646.83¢ FEET ALONG THE 1/16 LINE T
@ CENTER SO CORNER; THENCE NOO*O' 4", 1,320.25 FEET ALONG TH ER
@ SECTION LI THE CENTER 1/4 CORNER A ID SECTION 22; THENCE
THENCE N24*52'57"E, 2,822.9

744.33 FEET NG THE CENTER SECTION LIN]
A POINT MORE OR LESS ON THE SOUTHERLY BANK OF THE VIRGIN RIVER (PRESENT
MEANDER LINE); THENCE ALONG THE SOUTHERLY BANK OF THE VIRGIN RIVER AS
FOLLOWS S86*30'00"E, 97.90 FEET; THENCE N75*12'00"E, 497.77 FEET; THENCE
NeA*)7'32"E, 395.10 FEET; THENC *34'00"E, 284.71 FEET, THEN 72%42'00"E, 254.15 %
s THENCE N70*12'00"E, 128 T; THENCE LEAVING SAI OF THE VIRGIN Q

@ ER S17*30'00"W, 209.78 F NCE §33*30'00"E, 274.56 HENCE N77*15'00"E @ P

382.80 FEET MORE OR LE HE EAST LINE OF THE S0U EST 1/4 OF THE @ o
. @\ SOUTHWEST 1/4 OF SAID SECTION 14, THEN S00*00'00"E, 91.94 FEET ALONG THE 1/16 \
LINE TO THE EAST /1§ GORNER OF SAID SECTION 23; T CE SOUTH 00*06'S9"E,
@@ 1,319.62 FEET ALO & _: CENTER SECTION LINET CENTER NORTII 1/16 o%@
©

E 1/16 LINE TO THE NORT
1/16 CORNER; TI1 @ E 800*02'19"E, 1,319.93 FEET NG THE 1/16 LINE TO THE C ER
@* EAST 1/16 CORNER; THENCE S89*55'58"W, 1,314, LET ALONG THE 1/16 LINE E
@ CENTER 1/4°'GORNER OF SAID SECTION 23, l@ E S00*06'59"E, 2,641.42 FIL'E @ NG
TIE CENTER SECTION LINE TO THE SOUTH 174 CORNER OF SAID SECTION 23, THENCE D
$89*59'09"W, 2,637.56 FEET ALONG THE SECTION LINE TO THE POINT OF BEGINNING. e
THE ABOVE DESCRIBED PARCEL CONTAINS 523.461 ACRES MORE OR LESS;
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@ IE SOUTHEAST QUARTER{SE1/4) OF THE SOUTHEAST QU, (SE 1/4) OF SECTION ;
22, TOWNSHIP 43 SOUTH, RANGE 16 WEST, SALT LAKE B/ MERIDIAN. © ‘
ABOVE DESCRIBED .f-(;):. CONTAINS 40.087 ACRES M (@ , OR LESS. @\ :

®®

@%\,\ @%\,\ @%\,\
o o o

\@CIS?444& Ekii""‘ Gl.”lq..')-(“v--‘i



ah & ah

X e
SUN RIYER ST. G RGIE COMMUNITY ASK TION, INC,

AN & "
# éﬁ\@ o é}@ Sun River Sl;t. George é}@ )
® N\ S %
e ©

o o

EXHIBIT B

Any property located in Washington County, Utah, now under Declarant’s control

ori int the future come under arant’s control within the folowing:
) ) )
4

South, Range 16

©© Sections 22, 23, 24, 2@ 28, 33, 34, and 35 of town@

\ West of the Salt La&a ase and meridian. \
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