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THIS DOCUMENT IS A SECURITY AGREEMENT WITHIN THE MEANING OF

SECTION 70A-9a-102(74)OF THE UTAH UNIFORM COMMERCIAL CODE, AS WELL

AS A FINANCING STATEMENT FILED AS A FIXTURE FILING WITHIN THE

MEANING OF SECTION 70A-9a-502 OF THE UTAH UNIFORM COMMERCIAL

CODE.

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING (this"Deed of

Trust")made this5th day of September,2023,between Western Acres - Tooele City,L.P.,a

Delaware limitedpartnership,hereincalled"Trustor,"whose addressis23975 Park Sorrento,

Suite220,Calabasas,CA 91302; FirstAmerican TitleCompany, hereincalled"Trustee,"and

D.R. Horton,Inc.,a Delaware corporation,hereincalled"Beneficiary,"whose addressis12351

So.Gateway ParkPlace,Ste.D-100,Draper,Utah 84020.

ThisDeed ofTrustisbeingenteredintoinconnectionwiththatcertainOptionand Development

Agreement datedOctober31,2022 betweenTrustorand Beneficiary(asthe
same may be amended

from timetotime,"Option Agreement" or"ODA").

WITNESSETH: That TrustorIRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS TO

TRUSTEE IN TRUST, WITH POWER OF SALE, thatrealpropertyinTooele. .Utah,described

on Exhibit"A" attachedtothisDeed ofTrust,hereincalledthe"Property."

TOGETHER WITH AND ENCLUDED WITH TE PROPERTY Trustor'sassignableor

transferablerights,titleand interestin and to (ifany) allbuildings,structures,fixturesand

improvementsnow locatedorlatertobe constructedon theProperty,allnght,titleand interestin

and toallassets,rights,materialsand/orclaimsbutonly to theextentused,
owned or held in

connectionwith theownership,developmentand enjoyment of the Property,!

limitedto(a)allentitlements,developmentrights,tenements,easements,easementnghts,nghts



Entry:593313 Page 2 of9

to half-widthsof alladjacentpublicstreetsand publicrightsof way, mineralrights,oiland gas

rights,water,water rights(exceptas expresslyexcepted in a priorconveyance),airrights,

development rightsand privilegesappurtenanttheretoand allimprovements locatedthereontothe

extentbenefittingthe Property;(b) allengineeringplans,specifications,studies,drawings,

renderingsand surveys,soils,environmental,and biologicalreports,and allotherdocuments

concerningthephysicalconditionordevelopment oftheProperty,ifany,inpossessionofTrustor,

(c)allintangiblerights,goodwilland similarrightsbenefitingtheProperty,(d)allrights,claims,

or awards benefitingthePropertyand (e)allrightstoreceivea reimbursement,credit,or refund

from the applicableagency or entityof any depositsor fees paid in connection with the

development oftheProperty.ThisDeed ofTrustshallconstitutea securityagreementasthatterm

is used in the Utah Uniform Commercial Code and Trustorhereby grantsto Beneficiarya

continuingsecurityinterestinTrustor'sassignableor transferablerights,titleand interestinand

to(ifany)existingand futurepersonalproperty,including,withoutlimitation,allfuturetangible

property,inventory,equipment, fixtures,fittings,goods, and other decorations,suppliesand

materialsnow or hereafterowned by Trustorand locatedator on or used inconnectionwith the

Property(whetheror notsuch itemsarestoredon thepremisesor elsewhere),and allpresentand

futureaccounts,generalintangibles,chattelpaper,documents,instruments(whethernegotiableor

nonnegotiable),includingallof Trustor'sright,titleand interestin and to alldepositaccounts,

money, contractrights,insurancepolicies,and allrightstopayment ofany kindrelatedtoorarising
from the Property,allwarrantiesinwhich Trustormay now or hereafterhave an interestrelating
to work, labor,skillor materialsfurnishedin connection with the constructionof any

improvements on the Real Property,allplans and specificationswhich have been or willbe

preparedby or forTrustorrelatedtoimprovements on theReal Propertyor totheadjacentlands

of Beneficiary,whetherconstructedornotand allproceeds,products,substitutionsand accessions

thereforand theretoand any otherportionof the Propertywhich, under applicablelaw,may be

subjectto a securityinterestpursuantto the Utah Uniform Commercial Code (collectively,
"PersonalProperty").At Beneficiary'sexpenseand upon writtenrequestfrom Beneficiaryasto

exactlywhat isrequested,Trustorwillgiveany reasonablenoticesand takeany otherreasonable

actionsthatare necessaryto perfector to continuethe perfectionthe securityinterestcreated

hereunderor toprotectthePersonalPropertyor fixturesagainsttherights,claims,or interestsof

thirdpersons.At Beneficiary'selection,inadditiontoor insteadof any otherdescriptionof the

PersonalProperty,any financingstatementdescriptionmay usetheterms"allassets,""allpersonal

property"or words to similareffect.Notwithstandinganythingto thecontrarycontainedinthis

Deed of Trust,Trustorand BeneficiaryagreethatBeneficiaryis,and shallbe deemed tobe,the

"securedparty"asthatterm isdefinedintheUtah Uniform Commercial Code and elsewherewith

respecttothePersonalProperty.Intheeventof an defaultunder thisDeed of Trust,Beneficiary

may, atitsoption,exerciseany or allof theremediesavailabletoa securedpartyunder theUtah

Uniform Commercial Code insuchorderand insuch manner asBeneficiary,initssolediscretion,

may determine.The proceedsofany saleof any portionofthePersonalPropertyshallbe applied
firstto the expenses of Beneficiaryin retaking,holding,preparingfor sale,sellingor similar

matters,includingreasonableattorney'sfees.Notwithstandingtheforegoingor anythingherein

to the contrary,in no event shallthe Property includeany amounts paid or payable from

BeneficiarytoTrustorunder theOption Agreement.

The PersonalPropertyinwhich Beneficiaryhas a securityinterestincludesgoods which areor

shallbecome fixtureson theProperty.This Deed of Trustshallconstitutea financingstatement
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pursuanttoU.C.A. § 70a-9a-502(3),and shallbe filedasa fixturefilingintheOfficeoftheCounty

Recorder inwhich thePropertyislocatedand coversgoods which areor aretobecome fixtures

on theProperty.Inthatregard,thefollowinginformationisprovided:

Name of Debtor:Trustor

Address of Debtor:See Page 1 hereof.

Name of Secured Party:Beneficiary

Address ofSecured Party:See Page I hereof.

SUBJECT, HOWEVER, totheright,power and authoritygiventoand conferredupon Beneficiary
hereundertocollectand applytherents,issuesand profitsoftheProperty.

For the Purpose of Securing: (i)theperformanceof allobligationsof Trustorunder theODA

withrespecttothe"Deposit"(asdefinedintheODA) inthetotalamount ofEightHundred Seven

Thousand FiveHundred SixtyThree and 00/100 Dollars($807,563.00),(ii)payment of allother

sums, with interestas hereinprovided,expended by Trusteeor Beneficiaryin protectingthe

securityof thisDeed of Trustand (iii)performance and dischargeof each obligationof Trustor

containedinthisDeed ofTrust,any document or instrumentmodifying oramending thisDeed of

Trust,or any instrumentor agreement given to evidence or furthersecurethe payment and

performanceofany obligationsecuredhereby.ThisDeed ofTrustdoes notsecureany obligations

ofTrustorunder theODA otherthantheobligationtoreturntheDepositorportionoftheDeposit

actuallypaidby Beneficiaryinaccordancewith theODA. Without limitingthe foregoing,this

Deed of Trustexpresslydoes not secureTrustor'sobligationsunder the ODA to convey the

PropertytoBeneficiary.

Itismutually agreed:

(1)That,exceptas otherwiseexpresslyprovidedforinODA, any award inconnectionwith

any condemnation forpublicuseoforinjurytosaidPropertyorany partthereofisherebyassigned

and shallbe paidtoBeneficiary,who may applyor releasesuch moneys receivedby Beneficiary
inaccordancewithapplicablelaw.

(2)That by acceptingpayment of any sum securedherebyafteritsdue date,Beneficiarydoes

notwaive itsrighteitherto requireprompt payment when due of allothersums so securedor to

declaredefaultforfailureso topay.

(3)That atany time or from time totime,withoutliabilitythereforand withoutnotice,upon
writtenrequestof Beneficiaryand presentationofthisDeed ofTrustand any otherinstrumentsto

the extentlegallyrequiredforendorsement,and withoutaffectingthe personalliabilityof any

person forpayment of the indebtednesssecuredhereby,Trusteemay: reconveyany partof said

Property;consenttothemaking ofany map orplatthereof;joiningrantingany easement thereon;

orjoininany extensionagreementorany agreement subordinatingthelienorchargehereof.
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(4)That,upon writtenrequestof(1)Beneficiarystatingthatallsums securedherebyhave been

paid,and upon surrenderof thisDeed of Trust and the ODA to Trusteeforcancellationand

retentionor otherdispositionas Trusteeinitssoleand absolutediscretionmay choose and upon

payment of itsfees,or (2)Trustorupon theterminationoftheODA and payment of theDeposit
toBeneficiarytotheextentBeneficiaryisentitledtosuch payment under theOption Agreement,
Trusteeshallreconvey,withoutwarranty,thePropertythenheldhereunder.The recitalsinsuch

reconveyanceof any mattersor factsshallbe conclusiveproofof the truthfulnessthereof.The

granteeinsuchreconveyancemay be describedas"The personorpersonslegallyentitledthereto."

(5) That upon a defaultby Trustorin payment of any indebtednesssecured hereby or in

performanceofany agreement hereunder,Beneficiarymay, inadditiontoallofitsotherrightsand

remedies permittedby Utah law,allof which arecumulative,declareallsums securedhereby

immediatelydue and payableby deliverytoTrusteeof writtendeclarationofdefaultand demand

forsaleand of writtennoticeof defaultand of electiontocausetobe soldsaidProperty,which

noticeTrusteeshallcausetobe filedforrecord,or,atBeneficiary'soption,Beneficiarymay pursue

judicialforeclosurein the manner provided by law forthe foreclosuresof mortgages on real

property.BeneficiaryalsoshalldepositwithTrusteethisDeed ofTrust,and any otherinstruments

totheextentrequiredby law and alldocuments evidencingexpendituressecuredhereby.

Afterthelapseof such time as may thenbe requiredby law followingtherecordationof said

noticeof default,and noticeof salehaving been givenas thenrequiredby law,Trustee,without

demand on Trustor,shallsellsaidPropertyatthetime and placefixedby itinsaidnoticeof sale,

eitherasa whole or inseparateparcels,and insuch orderas Beneficiarymay determine,atpublic
auctiontothehighestbidderforcashinlawfulmoney oftheUnitedStates,payableattimeofsale.

TrustorwaivesallrightstorequirethePropertytobe soldtogetherorseparately,todirecttheorder

inwhich any of thePropertywillbe sold,tohave any of thePropertymarshaledupon any sale,

and to directthe applicationof any proceedsof sale.Trusteemay postpone saleof allor any

portionof saidPropertyby publicannouncement atsuch timeand placeofsale,and from time to

timethereaftermay postponesuch saleby publicannouncement atthetimefixedby thepreceding

postponement,asprovidedby Utah law.Trusteeshalldelivertosuchpurchaseritsdeed conveying
thePropertyso sold,butwithoutany covenantorwarranty,expressorimplied.The recitalsinsuch

deed of any mattersor factsshallbe conclusiveproof of thetruthfulnessthereof.Any person,

includingTrustor,Trustee,or Beneficiaryashereinafterdefined,may purchaseatsuch sale.

Afterdeductingallcosts,feesand expensesof Trusteeand of thisDeed of Trust,including
costsof evidence of titlein connectionwith sale,Trusteeshallapply the proceeds of saleto

payment of:allsums expended underthetermshereof,notthenrepaid,withaccruedinterestatthe

amount allowed by law in effectatthedatehereof;allothersums then securedhereby in such

orderas Beneficiarymay directinitssoleand absolutediscretion;and theremainder,ifany,tothe

personorpersonslegallyentitledthereto.

The power ofsaleunderthisDeed ofTrustshallnotbe exhaustedby any one ormore sales(or

attemptsto sell)as to allor any portionof the Propertyremaining unsold,but shallcontinue

unimpaireduntilallofthePropertyhasbeen soldby exerciseofthepower ofsalehereincontained

and allobligationssecuredherebyshallhave been paidinfull.
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(6) Beneficiarymay from time to time,by instrumentinwriting,substitutea successoror

successorsto any Trusteenamed hereinor actinghereunder,which instrument,executedby the

Beneficiaryand duly acknowledged and recordedintheofficeof the recorderof the county or

countieswhere saidPropertyissituated,shallbe conclusiveproofof propersubstitutionof such

successorTrusteeor Trustees,who shall,without conveyance from the Trusteepredecessor,
succeedtoallitstitle,estate,rights,powers and duties.Saidinstrumentmust containthename of

theoriginalTrustor,Trusteeand Beneficiaryhereunder,thedate,book and page where thisDeed

of Trustisrecorded,thename and addressof the new Trusteeand the legaldescriptionof the

Property.A copy ofthesubstitutionshallbe senttoany personwho requestsa copy ofany notice

ofdefaultornoticeof saleunder U.C.A. §57-1-26(1)(a).

(7)ThatthisDeed ofTrustappliesto,inurestothebenefitof,and bindsallpartieshereto,their

heirs,legatees,devisees,administrators,executors,successorsand permittedassigns. Any

assignmenthereofshallrequirethepriorwrittenapprovalof theotherpartyhereto,exceptthat

Beneficiarymay assignthisDeed of Trustto an InternalTransferee(asdefinedin the Option

Agreement) without the consent of Trustor. In thisDeed of Trust,whenever the contextso

requires,the masculine gender includesthe feminineand/or neuter,and the singularnumber

includestheplural.

(8) That TrusteeacceptsthisDeed of Trust when thisDeed of Trust,duly executed and

acknowledged,ismade a publicrecordas providedby law.Trusteeisnotobligatedtonotifyany

partyheretoofpendingsaleunderany otherDeed ofTrustorofany actionorproceedinginwhich

Trustor,BeneficiaryorTrusteeshallbe a partyunlessbroughtby Trustee.

(9) The ODA restrictsTrustor from transferringthe Property to any other party. If,

notwithstandingsuch restrictions,Trustor,or any successorin interest,sells,conveys,alienates,

assigns,transfers,encumbers ordisposesoftheProperty,orany partthereoforany interesttherein,

or becomes divestedof itstitleor any interestthereinin any manner or way, absolutelyor for

security,voluntarilyorinvoluntarily,orentersintoan agreementtodo so,inviolationoftheODA

withoutthepriorwrittenconsentof Beneficiary,which (exceptasotherwiseexpresslyprovidedin

theODA) may be withheldby Beneficiaryin itssoleand absolutediscretion,then Beneficiary

may, atitselection,declaretheotherobligationssecuredby thisDeed ofTrust,irrespectiveofthe

provisionsof the ODA, immediately due and payable without notice. No waiver of the

requirementof consentby Beneficiaryas setforthhereinshallbe effectiveunlessin writing.

Consent by Beneficiarytoany one or more transactionsdescribedabove shallnotconstitutenor

be deemed tobe a consent,orwaiveroftherequirementofconsent,astoany futureorsucceeding

transactions.

(10)In theeventof a legalactionbetween Trustorand Beneficiarywith respecttothisDeed

of Trustor theODA, theprovisionsof Section27(t)of theODA, as thesame may be amended,

regardingattorney'sfeesand costsshallbe applicable.

(11)The undersignedTrustorrequeststhata copy ofany noticeofdefaultand ofany noticeof

salehereunderbe mailedtoTrustoratitsaddresssetforthon page one ofthisDeed ofTrust.

(12)[intentionallyomitted]
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(13) Ifany term or provisionof the Deed of Trustor theapplicationthereofto any person,

entityorcircumstancesshalltoany extentbe invalidor unenforceable,theremainderof theDeed

of Trust,or theapplicationof such termsorprovisiontopersons,entities,or circumstancesother

| thanthosetowhich itisheldinvalidorunenforceable,shallnotbe affectedtherebyand each term

or provisionof theDeed of Trustshallbe validand enforceabletothefullestextentpermittedby
law. This Deed of Trustand theobligationssecuredherebyshallbe governed by and interpreted
inaccordancewiththelaws of theStateofCalifornia.

(14)IfBuilderdoes not acquireallof theLots inaccordancewith theODA and Builderhas

failedtoexerciseand closeupon itsEarlyAcquisitionOption,then,subjecttoallapplicablenotice

and cure periodsintheODA and providedthatthe Deposithas been paid to Beneficiaryto the

extentthatBeneficiaryisentitledto such payment under the Option Agreement, at Owner's

reasonablerequest,Beneficiaryshallalsoexecuteand recordany documents reasonablyrequested
toreleaseand remove ofthelienofthisDeed ofTrustof Record.

(SignaturePage Follows.)
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IN WITNESS WHEREOF, Trustorhas executedthisDeed of Trustasof thedatefirstset

forthabove.

TRUSTOR:

Western Acres - Tooele City,L.P.,a Delaware limitedpartnership

By: Cal HearthstonePBLO GP, LLC,

a Delaware limitedliabilitycompany
GeneralPartner

By: Cal HearthstonePublicBuilderLot Option,LLC,

a Delaware limitedliabilitycompany
SoleMember

By: HearthstoneProfessionals- CS, L.P.,

a Delaware limitedpartnership

Manager

By:
StevenC. Porath

AuthorizedPerson

-7-
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY

All thatcertainrealpropertysituatedintheCounty of Utah,Stateof Utah,describedas

follows:

LOTS 1131 THROUGH 1134,INCLUSIVE, AND LOTS 1159 THROUGH 1231,INCLUSIVE,

WESTERN ACRES TOWNHOMES PHASE 2A, ALSO INCLUDING ALL COMMON AND

LIMITED COMMON AREAS AS PER THE PLAT RECORDED ON AUGUST 17,2023 AS

ENTRY 592540, IN THE RECORDER'S OFFICE OF TOOELE COUNTY.

-8-
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NOTARY ACKNOWLEDGMENT

A notarypublicorotherofficercompletingthiscertificateverifiesonlytheidentityoftheindividualwho signedthe

documenttowhichthiscertificateisattached,andnotthetruthfulness,accuracy,orvalidityofthatdocument.

STATE OF CALIFORNIA )

)ss.

COUNTY OF Los Angeles )

On August25,2023 ,beforeme, KarenS.Hornback,NotaryPublic

(insertname and titleoftheofficer)

personallyappeared StevenC.Porath

who proved tome on thebasisof satisfactoryevidencetobe theperson(s)whose name(s) is/are

subscribedtothewithininstrurnentand acknowledged tome thathe/she/theyexecutedthesame

inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrument

theperson(s),or theentityupon behalfofwhich theperson(s)acted,executedtheinstrument.

I certifyunder PENALTY OF PERJURY under the laws of the Stateof Californiathatthe

foregoingparagraphistrueand correct.

WITNESS rnyhand and officialseal.

Signature . (Seal)

KAREN5.HORNBACK
NotaryPublic-CMifornia

VenturaCounty
Commission#2413766

MyComm.ExpiresAug24,2026
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