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MEMORANDUM OF OPTION AND DEVELOPMENT AGREEMENT

(P3 Property)TaxParcels
23-02441131through23-024-0-1134,inclusive

23424-0-1159through2302441231,inclusive

This MEMORANDUM OF OPTION AND DEVELOPMENT AGREEMENT (the

"Memorandum") isenteredintoasofSeptember5.2023,byandbetweenWesternAcres-Tooele

City,LP., a Delaware limitedpartnership("Owner"),and D.R. Horton,Inc.,a Delaware

corporation("Builder"),

l. OptionAercement.Upon thetermsandconditionsassetfaithinthatcertainwritten

agreementtitled"Optionand Development Agreement" datedforreferenceOctober3(,2022,

by and betweenOwner and Builder,asamended by tbatcertainFirstAmendment toOptionand

DevelopmentAgreementofevendateherewith(the"OptionAgreement"),allofwhichtennsand

conditionsarespecificallymade a parthereofasfullyand completelyasifspecificallysetoutin

full,Owner grantstoBuildertheoptiontopurchasethatcertainrealpropertyintheCounty of

Toocle,Stateof Utah,as describedintheattachedExhibitA (the"Option").The termof the

Optioncommenced upon thedatehereofand shallexpireon September I8,2024 unlessearlier

terminatedpursuanttothetermsoftheOptionAgreement.

2. Successorsand Assigns,ThisMemorandum shallbindand inuretodiebenefitof

thepartiesand theirrespectiveheirs,successorsandassigns,subject,however,totherestrictions

on assignmentsetforthintheOptionAgreement

3. No Alterationof OptionAgreement.ThisMemorandum issubjecttotheterms,

covenants,conditionsand provisionsoftheOptionAgreementand isnotintendedand shallnot

be construedtoalter,modify,limi abridgeorenlargeany ofthetem7s,covenants.conditionsor

provisionsoftheOptionAgreement,

4. Temiination.ThisMemorandum shallautomaticallyterminateand beofno further

forceoreffectwithrespectto(A) any dwellingunitconstructedon thePropertyforwhich a

certificateofoccupancyhasbeenobtained,concurrendywiththeconveyanceofsuchdwelling
unittoa purchaserofsuchdwellingunit,and(B)anyportionoftheProperty(orinteresttherein)

thatisconveyedtotheCityofTooele,anyothergovernmentalorquasi-governmentalauthority,a

utilitycompany.oranyhomeowner'sassociation.Notwithstandingsuchautomaticrelease.Owner

agreestopvide anyapplicablereleasewithinSve (5)daysofrequestthereforby Builder. !

5. Governim1 Law. This Memorandum shallbe governed by, and construedand

enforcedinaccordancewith,thelawsoftheStateinwhichthePropertyislocated. |
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Builder:

D.R. Horton, Inc.,

a Delaware corporation

By:
J.Matt Fa s

Regional President
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Owner:

Western Acres - Tooele City,L.P.,a Delaware limitedpartnership

By: Cal HearthstonePBLO GP, LLC,
a Delaware limitedliabilitycompany
GeneralPartner

By: Cal HearthstonePublicBuilderLot Option,LLC,

a Delaware limitedliabilitycompany
SoleMember

By: HearthstoneProfessionals- CS, L.P.,
a Delaware limitedpartnership

Manager

By:
StevenC. Porath

AuthorizedPerson

-3-



Entry:593311 Page 4 of6

ACKNOWLEDGMENT

.....

A notarypublicor otherofficercompletingthiscertificateverifiesonlythe identityoftheindividual

who signedthedocument towhich thiscertificateisattached,and notthe truthfulness,accuracy,

orvalidityofthatdocument.

Stateof California )

County of Los Angeles )

On August30,2023 ,beforeme, KarenS.Hornback ,
(insertnameofnotary)

Notary Public,personallyappeared StevenC. Porath ,

who proved tome on thebasisof satisfactoryevidencetobe theperson(s)whose name(s) is/are

subscribedtothewithininstrumentand acknowledged tome thathe/she/theyexecutedthesame

inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrumentthe

person(s),ortheentityupon behalfofwhich theperson(s)acted,executedtheinstrument.

Icertifyunder PENALTY OF PERJURY under thelawsof theStateofCaliforniathatthe

foregoingparagraphistrueand correct.

WITNESS my hand and officialseal.

Signature (Seal)

KAREN$.HORNBAcK
. NotaryPublic-california

Venturacounty 5
commission#2413766

Mycomm.ExpiresAug24,2026
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ACKNOWLEDGMENT

A notarypublicor otherofficercompletingthiscertificateverifiesonlythe identityofthe individual

who signedthe document to which thiscertificateisattached,and not the truthfulness,accuracy,

or validityofthatdocument.

Stateof Washington )

County of King )

On o202), beforeme, O bYCLAMm-zo ,
(insertnameofnotary)

Notary Public,personallyappeared J.Matt Farris,as Regional Presidentof D.R. Horton, Inc.,a

Delaware corporation,who proved tome on thebasisof satisfactoryevidence tobe theperson(s)

whose name(s) is/aresubscribedtothewithininstrumentand acknowledged tome thathe/she/they

executed the same in his/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)

on the instrumentthe person(s),or the entityupon behalfof which the person(s)acted,executed

theinstrument.

I certifyunder PENALTY OF PERJURY under the laws of the Stateof Washington that

theforegoingparagraph istrueand correct.

WITNESS my hand and officialseal. DEB

NG
seman
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ExhibitA

LEGAL DESCRIPTION OF PROPERTY

AllthatcertainrealpropertysituatedintheCounty ofTooele,Stateof Utah,describedas

follows:

LOTS 1131 THROUGH 1134,INCLUSIVE, AND LOTS 1159 THROUGH 1231,INCLUSIVE,

WESTERN ACRES TOWNHOMES PHASE 2A, ALSO INCLUDING ALL COMMON AND

LIMITED COMMON AREAS AS PER THE PLAT RECORDED ON AUGUST 17,2023 AS

ENTRY 592540, IN THE RECORDER'S OFFICE OF TOOELE COUNTY.

-6-


