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FIRST SUPPLEMENTAL DECLARATION AND AMENDMENT

TO THE DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR

WESTERN ACRES TOWNHOMES

THIS FIRST SUPPLEMENTAL DECLARATION AND AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR WESTERN

ACRES TOWNHOMES (this"First Supplemental Declaration") is made as of August |$,

2023, by GRNOBL WESTERN ACRES, LLC, a Utah limitedliabilitycompany ("Declarant"),

with referencetothefollowing:

RECITALS

A. On October 26, 2022, Declarantcaused tobe recorded as Entry No. 581596 in the

officialrecords of the Office of the Recorder of Tooele County, Utah (the"OfficialRecords"),

thatcertainDeclarationof Covenants, Conditionsand RestrictionsforWestern Acres Townhomes

(the "Original Declaration") pertainingto a residentialunit development known as Western

Acres Townhomes locatedinTooele City,Tooele County, Utah.

B. Article4 oftheOriginalDeclarationprovidesthatDeclarantshallhave theabsolute

rightand option,from time totime and atany time,to subjectsome or allof the AdditionalLand

describedin the OriginalDeclarationto the covenants,restrictions,easements,charges and liens

set forthin the OriginalDeclaration,which shallbe effectiveupon recording a supplemental

declarationinthe OfficialRecords.

C. Pursuantto Article4 of the OriginalDeclaration,Declarantdesiresto subjectthat

portionof theAdditionalLand describedon ExhibitA, which isattachedheretoand incorporated

hereinby thisreference(the"Subject Property"), totheOriginalDeclaration.

D. Section3.32(b)of the OriginalDeclarationprovidesthatDeclarantshallhave the

righttoamend unilaterallytheOriginalDeclarationduringthe ClassB Control Period.
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E. Declarant isexecuting and deliveringthisFirstSupplemental Declarationfor the

purpose of subjectingthe SubjectProperty to the provisionsof the OriginalDeclaration,and for

thepurpose of amending theOriginalDeclarationashereinaftersetforth.

FIRST SUPPLEMENTAL DECLARATION AND AMENDMENT

NOW, THEREFORE, forthereasonsrecitedabove, Declaranthereby declaresas follows:

1. Defined Terms. All defined terms as used in thisFirstSupplemental Declaration

shallhave the same meanings as those set forthin the OriginalDeclaration,unless otherwise

definedinthisFirstSupplemental Declaration.

2. Subject Property Subjected to the OriginalDeclaration.The Subject Property is

hereby subjectedto the OriginalDeclaration,and the SubjectProperty shallbe held,transferred,

sold, conveyed, occupied, improved and developed subject to the covenants, restrictions,

easements,charges and lienssetforthin the OriginalDeclaration,as supplemented and amended

by thisFirstSupplemental Declaration,which provisionsarehereby ratified,approved,confirmed

and incorporatedhereinby thisreference,with thesame forceand effectasiffullysetforthherein

and made again as of thedatehereof.All such provisions:(a)shallrun with theSubjectProperty;

(b)shallbe binding upon allPersons having any right,title,or interestin the SubjectPropertyor

any partthereof,theirheirs,successorsand assigns;and (c)shallinuretothebenefitof each Owner

thereof.The SubjectPropertyshallhereafterbe deemed tobe a partof theProperty,as such term

isdefinedin Section 1.48of theOriginalDeclaration.

3. Section3.5(c).Section 3.5(c)of the OriginalDeclarationishereby amended and

restatedinitsentiretytoread as follows:

3.5(c) Member's Easements and Rights of Way. Every Member of the

Associationshallas an Owner have the rightand non-exclusiveeasement

touse and enjoy the Common Areas ina manner consistentwith the terms

of thisDeclaration.The use by Owners and theirguestsofsidewalks,paths
and trailswithin the Common Areas of the Projectmay be utilizedby

pedestriansand by individualsutilizingregularbicyclesor e-bikeswith two

wheels pedal-assist(but not throttle-assist)or electricpowered scooters.

However, no throttle-assiste-bikesof any nature and no electric-powered
scootersthat exceed twenty miles per hour (20 mph) and no gasoline-

powered bikes,recreationalvehiclesor vehiclesof any natureare allowed

upon or withinthesidewalks,pathsand trailswithintheCommon Areas of

the Project,other than gasoline-powered vehiclesutilizedin connection

with the maintenance and repairof such areas. The utilizationof the

sidewalks,pathsand trailswithintheCommon Areas of theProjectmay be

controlledand regulated furtherpursuant to the rules and regulations

adopted by the Board of Directors. Such rightand easement shallbe

appurtenantto and shallpass with thetitletoevery Lot,subjectto theright
of the Associationto dedicateor transferallor any partof the Common

Areas toany publicagency, authorityorutilityforthepurpose ofproviding
utilitiesto theProjectand similaror relatedpurposes. During the Class B
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Control Period,any such dedicationor transfershallbe effectiveonly if

approved in writingby Declarant.

4. Section 3.5(f)(16). Section 3.5(f)(16)of the Original Declaration is hereby
amended and restatedinitsentiretytoread as follows:

3.5(f)(16).Business Activities.The Propertywithinthe Projectshallnot

be used forany Business and/orTrade, garage sale,moving sale,rummage

sale,or similaractivity,except thatan Owner or Permanent Resident may

conduct business activitieswithin a Unit so long as: (a)the Owner or

Permanent Resident obtains allnecessary licensesand permits; (b)the

activityconforms to applicablelaws,includingallzoning requirementsfor

theProject;(c)theBusiness and/orTrade activitydoes not involvedoor-to-

door solicitationofresidentsoftheProject;(d)theactivityisconsistentwith

the residentialcharacterof the Projectand does not constitutea nuisance,

or a hazardous or offensiveuse,or threatenthe securityor safetyof other

Owners or Permanent ResidentsoftheProject,asmay be determined inthe

sole discretionof the Board; and (e)the Owner or Permanent Resident

obtainsthepriorwrittenconsentof theBoard. This Section3.5(f)(16)shall

not apply to any activityconducted by Declarant with respect to its

development and saleof theLots and Units or itsuse of any Lots or Units

which itowns withintheProject,Notwithstandingtheabove, exceptforthe

nightly rentalof a residence,the leasing of a residence shallnot be

considered a Business and/or Trade within the meaning of thisSection

3.5(f)(16).For purposes ofthisDeclaration,thenightlyrentalof a residence

shallbe considered a Business and/or Trade within the meaning of this

Section3.5(f)(16).The nightlyrentalof a residencewithintheProjectshall

only be permittedifthe Owner of such residenceliveswithin theresidence

on a full-timebasis,asdetermined by theBoard initsreasonablediscretion.

5. Section3.16(b),Section3,16(b)oftheOriginalDeclarationishereby amended and

restatedin itsentiretytoread as follows:

Section3.16(b).The ClassB Member shallbe Declarantand any successor

ofDeclarantwho takestitleforthepurpose ofdevelopment and saleofLots,

and who is designated as such in a recorded instrument executed by
Declarant.The ClassB Member shalloriginallybe entitledtoten(10)votes

foreach ClassB Membership heldby Declarant.The ClassB Memberships
shallcease and shallbe convertedto Class A Memberships, on thebasisof

the number of Lots and Units then owned by Declarant,on the happening
of the firstof the following events (hereinreferredto as the "Event" or

"Events"):

(1) Sixty(60)days afterthedateon which Declaranthas

sold allof the Lots and/or Units owned and developed by

Declarant within the Projectand on any of the Additional

3
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Land thatmay be subjectedto thisDeclarationand become

partof theProject,pursuanttoArticle4 hereof;or

(2) Twenty-five (25)yearsfrom thedatetheDeclaration

was recorded in the Office of the Recorder of Tooele

County, Utah; or

(3) When, in itsdiscretion,Declarantso determines. If

and when Declarant electsto relinquishcontrol of the

Association,Declarant shallsend written notice of such

relinquishmentto the Class A Members of the Association,

and Declarant,aftergivingsuch writtennoticetotheClassA

Members, shallrecord in the Office of the Recorder of

Tooele County, Utah an instrumentvoluntarilysurrendering
allrightstocontroltheactivitiesoftheAssociation,pursuant
to Section57-8a-502 of theUtah Code, as such Sectionmay

subsequentlybe amended or replaced.The effectivedateof

such Event shall be the date Declarant records such

instrument.

From and afterthe happening of the firstto occur of the Events, the Class B Member shallbe

deemed tobe a ClassA Member entitledto one (1)voteforeach Lot and/orUnit owned. At such

time,Declarantshallcalla meeting,inthe manner describedintheBylaws of theAssociationfor

specialmeetings,to advisethemembership of theterminationof ClassB status.

6. Section3.35(a).Section3.35(a)of theOriginalDeclarationishereby amended and

restatedinitsentiretytoread as follows:

Section 3.35(a). Sales Office and Model Lots. Declarant

shallhave the righttomaintain one (1)or more salesoffices

and one (1) or more model Lots or Units and parking
incidentaltotheshowing ofmodel Lots orUnits atany time.

Such officeand/or models may be one or more of the Lots

orUnits owned by Declarant,or one or more of any separate
structuresor facilitiesplaced on thePropertyforthepurpose
ofaidingDeclarant'ssaleseffortwithintheProjectorwithin

any otherresidentialdevelopment forso long as Declarant

may electtodo so and forso long asDeclarantowns theLots

or Units within the Projectutilizedformodel Lots or Units

and theassociatedparking of vehicles.

7. No Other Changes. Except as supplemented and amended by theprovisionsofthis

FirstSupplemental Declaration,theOriginalDeclarationshallremain unmodified and infullforce

and effect.The OriginalDeclaration,as supplemented and amended by thisFirstSupplemental

Declaration,shallcollectivelybe referredto as the"Declaration."
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IN WITNESS WHEREOF, Declaranthas caused thisFirstSupplemental Declarationtobe

executed by a person duly authorizedto executethe same.

DECLARANT:

GRNOBL WESTERN ACRES, LLC,

a Utah limitedliabilitycompany

By: GRNOBL MANAGER, LLC,

a Utah limitedliabilitycompany,
ItsManager

By:

A/ .Green

Title:Manager

STATE OF UTAH )
: ss.

COUNTY OF h\fi% )

The foregoinginstrumentwas acknowledged beforeme this_[__ ay of August, 2023, by

A.J. Green in such person's capacityas the Manager of GRNOBL MANAGER, LLC, a Utah

limitedliabilitycompany, which executedthe foregoinginstrumentinitscapacityastheManager

of GRNOBL WESTERN ACRES, LLC, a Utah limitedliabilitycompany.

KRISTABECKSTEAD
f NotaryPubNcStofeofUtah

NÒTARY PUBLICMy CommissionExpireson:
May 24,2026''" Comm. Number:724860
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EXHIBIT A

TO

FIRST SUPPLEMENTAL DECLARATION AND AMENDMENT

TO THE DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR

WESTERN ACRES TOWNHOMES

Legal Description of the Subject Property

The SubjectPropertyconsistsof thatcertainrealpropertylocatedinTooele County, Utah

more particularlydescribedas follows:

LOTS 1131 TO 1231, INCLUSIVE, LOTS 1242 TO 1251, INCLUSIVE, AND

ALL COMMON AREAS, LIMITED COMMON AREAS AND PRIVATE

STREETS AS DESIGNATED ON THE RECORDED PLAT OF WESTERN

ACRES TOWNHOMES PHASE 2A, INCLUSIVE.

Tax IdentificationNumbers:

23-024-0-1131 through 23-024-0-1231 and 23-024-0-1242 through 23-024-0-1251,inclusive.

A-1
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