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TRUST DEED, SECURITY AGREEMENT, AND FIXTURE FILING

With Assignments of Rents

THIS TRUST DEED, SECURITY AGREEMENT, AND FIXTURE FILING ("Security

Instrument"),ismade on July 20, 2023 by TY GWYN FAMILY, LP, a Utah limitedpartnership,as

Grantor ("Borrower" or "Trustor"),whose addressis960 South 1300 East Bountiful,UT 84010, in favor

of Joseph Covey attorneyas Trustee ("Trustee"),forthebenefitof KRK CONSTRUCTION, LLC and

ROTH HOLDINGS, LLC, whose address is 9045 South 1300 East Sandy, UT 84094 ("Lender" or

"Beneficiary").Borrower owes Lender the principalsum of EIGHT MILLION EIGHT HUNDRED

THOUSAND and 00/100 Dollars (U.S. 8,800,000.00)plus accrued and unpaid interestthereon. This

debt is evidenced by Borrower's promissory note dated the same date of this Security Instrument

("Note"),which provides formonthly payments, with the fullprincipaland accrued and unpaid interest

thereon,ifnot paid earlier,due and payable on July 1,2024. This SecurityInstrumentsecuresto Lender

the fulland prompt payment when due (whether atthe statedmaturity,by accelerationor otherwise)of

allobligations,liabilitiesand indebtedness(including,without limitation,principal,premium, interest,

reimbursement obligations,feesand indemnitiesthereon (including,without limitation,allinterestthat

accrues afterthe commencement of any case,proceeding or other action relatingto the bankruptcy,

insolvency,reorganizationor similarproceeding of theTrustor atthe rateprovided forin the respective

documentation, whether or not a claim forpost-petitioninterestisallowed in any such proceeding))of

the Borrower to the Lender, whether now existingor hereafterincurred under, arisingout of, or in

connection with theNote and the due performance and compliance by the Lender with allof the terms,

conditionsand agreements containedin theNote and in such othercreditdocuments . For thispurpose,

Borrower irrevocablygrants and conveys to Trustee,in trust,with power of sale,for the benefitand

securityof Beneficiary,allof Trustor'sright,title,and interestin and to the following described real

propertylocatedinTooele County, State of Utah and more particularlydescribedas follows:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A

TOGETHER WITH allbuildings,fixturesand improvements thereon and allwater rights,rights

of way, easements, rents, issues, profits, income, tenements, hereditaments, privileges and

appurtenances thereuntobelonging, now or hereafterused or enjoyed with said property,or any part

thereof,SUBJECT, HOWEVER, to the right,power and authorityhereinaftergiven to and conferred

upon Beneficiaryto collectand apply such rents,issues,and profits(collectively,the "Property");

Page 1 of 9 Initials



Entry:591924 Page 2 of9

BORROWER COVENANTS thatBorrower has fee simple titleto the estatehereby conveyed

and has the rightto grant and convey the Property and thatthe Property isunencumbered, except for

encumbrances of record. Borrower warrants and willdefend generallythe titleto the Property against

allclaims and demands, subjectto any encumbrances of record.

TO PROTECT THE SECURITY OF THIS SecurityInstrument,TRUSTOR AGREES:

1. To keep saidProperty in good conditionand repair,not remove or demolish any building

thereon,to complete or restorepromptly and in good and workmanlike manner any buildingwhich may

be constructed,damaged or destroyed thereon; to comply with alllaws, covenants and restrictions

affectingsaidProperty;not to commit or permit waste thereof;not to commit, sufferor permit any act

upon said Property in violationof law; to do allother acts which from the characteror use of said

Property may be reasonably necessary; the specificenumerations herein not excluding the general.

Trustee,upon presentationto itof an affidavitsigned by Beneficiary,settingforthfactsshowing a

defaultby Trustor under thisparagraph, is authorizedto accept as true and conclusive allfactsand

statementsin such affidavit,and to actupon such affidavithereunder.

2. To provide and maintain in fullforceand effectpoliciesof property,hazard and liability

insurance,of such type or types and amounts as Beneficiarymay requirewith respectto the Property,

togetherwith statutoryworkers'compensation insurancewith respectto any work to be performed on or

about the Property. Such insurance shallbe carriedin companies approved by Beneficiarywith loss

payable clausesinfavorof and in form acceptabletoBeneficiary.In the event of loss,Trustorshallgive

immediate notice to Beneficiary.Trustor hereby irrevocably authorizesand directseach insurance

company providing any policyof insuranceto the Lender with respectto the Property tomake payment

for such loss directlyto Beneficiary insteadof to Trustor.Beneficiary may, at itsoption,apply the

insuranceproceeds, or any part thereof,to the reductionof the indebtedness hereby secured or to the

restorationor repairof thepropertydamaged.

3. To deliverto, pay for and maintain with Beneficiary untilthe indebtedness secured

hereby ispaid in full,such evidence of titleas Beneficiarymay require,includingabstractsof titleor

policiesof titleinsurance,togetherwith any endorsements requestedby Beneficiary,and any extensions

or renewals thereofor supplements thereto.

4. To pay for any and allreasonable fees,costsand expenses of whatever kind or nature

incurredin connection with the creation,preservationor protectionof the Beneficiary'slienson, and

securityinterestin,the Property,including,without limitation,allfeesand taxes in connection with the

recording or filingof instruments and documents in public offices(including stamp and mortgage

recording taxes or other taxes imposed on the Beneficiaryby virtueof itsownership of thisSecurity

Instrument),which are imposed upon the recording of this Security Instrument or thereafter,all

reasonableattorneys'fees,payment or dischargeof any taxesor liensupon or in respectof the Property,

premiums forinsurancewith respectto the Property and allotherreasonable fees,costsand expenses in

connection with protecting,maintainingor preservingthe Propertyand the Beneficiary'sinteresttherein,

whether through judicialproceedings or otherwise,or in defending or prosecutingany actions,suitsor
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proceedings arisingout of or relatingto the Property,with interestfrom dateof expenditureattherateof

TWELVE percent(12%) per annum untilpaid,and therepayment thereofshallbe securedhereby.

5. To appear in and defend any actionor proceeding purportingto affectthe securityhereof,

the titleto said Property,or the rightsor powers of Beneficiaryor Trustee;and should Beneficiaryor

Trustee electto alsoappear in or defend any such actionor proceeding,to pay allcostsand expenses,

includingcost of evidence of titleand attorney'sfees in a reasonable sum incurredby Beneficiaryor

Trustee.

6. To pay at least 10 days before delinquency alltaxes and assessments affectingsaid

Property,includingallassessmentsupon water company stockand allrents,assessments and charges for

water, appurtenant to or used in connection with said Property;to pay, when due, allencumbrances,

charges and lienswith interest,on saidPropertyor any partthereof,which atany time appear tobe prior

or superiorhereto;topay allcosts,fees,and expenses of thisTrust.

7. No partof the Property or any legalor beneficialinterestin the Property shallbe sold,

assigned,conveyed, leased,transferredor otherwise disposed of (whether voluntarilyor involuntarily,

directlyor indirectly,or any interestintheTrustor,or by operationof law or otherwise).

8. Should Trustor failto make any payment or to do any act as herein provided, then

Beneficiaryor Trustee,but without obligationso to do and without noticeto or demand upon Trustor

and without releasingTrustorfrom any obligationhereof,may: make or do the same in such manner and

to such extentas eithermay deem necessary to protectthe securityhereof,Beneficiaryor Trusteebeing

authorizedto enterupon saidPropertyforsuch purposes;commence, appear in and defend any actionor

proceeding purporting to affectthe securityhereof or the rightsof powers of Beneficiaryor Trustee;

pay, purchase,contest,or compromise any encumbrance, charge or lienwhich in thejudgment of either

appears to be prioror superiorhereto;and in exercisingany such powers, incur any liability,expend

whatever amounts in itsabsolutediscretionitmay deem necessary therefor,includingcostof procuring

evidence of title,employing counsel,and paying itsreasonablefees.

IT IS MUTUALLY AGREED THAT:

9. Should said Property or any partthereofbe taken or damaged by reason of any public

improvement or condemnation proceeding,or damaged by fire,or earthquake,or in any othermanner,

Trustorshallgive prompt writtennoticethereofto the Beneficiaryand Beneficiaryshallbe entitledto all

compensation, awards, and other payments or relieftherefor,and shallbe entitledat itsoption to

commence, appear in and prosecute in itsown name, any action or proceedings, or to make any

compromise or settlement,in connection with such taking or damage. All such compensation, awards,

damages, rightsof action and proceeds, including the proceeds of any policiesof fireand other

insurance affectingsaid Property, are hereby assigned to Beneficiary,who may, afterdeducting

therefrom all its expenses, including attorney'sfees, apply the same to the repayment of any

indebtednesssecured hereby. Trustor agrees to execute such furtherassignments of any compensation,
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awards, damages, and rightsof actionand proceeds as Beneficiaryor Trusteemay require.

10. At any time and from time to time upon writtenrequestof Beneficiary,payment of its

fees and presentationof this Security Instrument and the note for endorsement (in case of full

reconveyance, for cancellationand retention),without affectingthe liabilityof any person for the

payment of the indebtednesssecured hereby, Trustee may (a)consent to the making of any map or plat

of said Property;(b)join in granting an easement or creatingany restrictionthereon;(c)join in any

subordinationor other agreement affectingthisSecurityInstrument or the lienor charge thereof;(d)

reconvey, without warranty,allor any partof saidProperty. The granteein any reconveyance may be

describedas "theperson or persons entitledthereto",and therecitalsthereinof any mattersor factsshall

be conclusiveproof of truthfulnessthereof. Trustor agrees to pay reasonableTrustee'sfees for any of

the servicesmentioned inthisparagraph.

11. This Security Instrument shall constitutea securityagreement upon the terms and

conditions stated herein. As additionalsecurityfor the performance of Trustor'scovenants and

obligationsunder the Note and thisSecurity Instrument,Trustor shalldefaultin the payment of any

indebtednesssecured hereby or in the performance of any agreement hereunder,Trustor shallhave the

righttocollectallsuch rents,issues,royalties,and profitsearned priortodefaultas they become due and

payable. IfTrustorshalldefaultas aforesaid,Trustor'srightto collectany such moneys shallcease and

Beneficiaryshallhave the right,with or without taking possession of the property affectedhereby, to

collectallrents,royalties,issuesand profits.Failureor discontinuanceof Beneficiaryat any time or

from time to time to collectsuch moneys shallnot in any manner affectthe subsequent enforcement by

Beneficiaryto collect,shallbe, or be construed to be, an affirmationby Beneficiaryof any tenancy,

leaseor option,nor an assumption of liabilityunder, nor a subordinationof the lienor charge of this

Trust Deed to any such tenancy,leaseor option.

12, Upon any defaultby Trustor hereunder, Beneficiary may at any time without notice,

eitherin person,by agent,or by a receiverto be appointed by a court(Trustorhereby consentingto the

appointment of Beneficiaryas such receiver),and without regardto the adequacy of any securityforthe

indebtednesshereby secured,upon and take possessionof saidProperty or any partthereof,in itsown

name sue for or costs and expenses of operationand collection,includingreasonable attorney'sfees,

upon any indebtednesssecuredhereby, and in such orderas Beneficiarymay determine,

13. The enteringupon and taking possession of said Property,the collectionof such rents,

issues,and profits,or the proceeds of fireand otherinsurancepolicies,or compensation or awards for

any takingor damage of saidProperty,and the applicationor releasethereofas aforesaid,shallnot cure

or waive any defaultor noticeof defaulthereunder or invalidateany actdone pursuanttosuch notice.

14. The failureon the partof Beneficiaryto promptly enforce any righthereunder shallnot

operate as a waiver of such rightand the waiver by Beneficiaryof any defaultshallnot constitutea

waiver of any otheror subsequent default.

15. Time is of the essence hereof. Upon default by Trustor in the payment of any
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indebtednesssecured hereby or inthe performance of any agreement hereunder,allsums securedhereby

shallimmediately become due and payable at the option of Beneficiary. In the event of such default,

Beneficiarymay execute or cause Trustee to execute a writtennoticeof defaultand of electionto cause

saidPropertyto be sold to satisfythe obligationshereof,and Trustee shallfilesuch noticeforrecord in

each county wherein said Property or some part or parcelthereofis situated.Beneficiaryalso shall

depositwith Trustee,theNote and alldocuments evidencingindebtednesssecuredhereby.

16. Afterthe lapseof such time as may then be requiredby law followingthe recordationof

saidnoticeof default,and noticeof defaultand noticeof salehaving been given as then requiredby law,

Trustee,without demand on Trustor,shallsellsaid Property on the date and at the time and place

designated in said noticeof sale,eitheras a whole or in separateparcels,and in such order as itmay

determine (but subjectto any statutoryrightof Trustor to directthe order in which such property,if

consistingof severalknown lotsor parcels,shallbe sold),at public auctionto the highestbidder,the

purchase pricepayable in lawfulmoney of the United Statesatthe time of sale.The person conducting

the salemay, for any cause he deems expedient,postpone the salefrom time to time untilitshallbe

completed and, in every case,noticeof postponement shallbe given by public declarationthereofby

such person atthe time and placelastappointed forthe sale;provided,ifthe saleispostponed forlonger

than one day beyond the day designatedin the noticeof sale,noticethereofshallbe given in the same

manner as the originalnotice of sale. Trustee shallexecute and deliverto the purchaser itsdeed

conveying saidPropertyso sold,but without any covenant or warranty,expressor implied. The recitals

in the deed of any mattersor factsshallbe conclusiveproof of the truthfulnessthereof. Any person,

includingBeneficiary,may bid atthesale.Trustee shallapply the proceeds of the saleof payment of (1)

the costs and expenses of exercisingthe power of sale and of the sale,includingthe payment of the

Trustee'sand attorney'sfees;(2)costof any evidence of titleprocured in connection with such saleand

revenue stamps on Trustee'sDeed; (3) allsums expended under the terms hereof,not then repaid,with

accrued interestat the applicableratefrom the date of expenditures;(4) alllatecharges and penalties;

(5) allother sums then secured hereby; and (6) the remainder, ifany, to the person or persons legally

entitledthereto,or the Trustee,in itsdiscretions,may depositthe balance of such proceeds with the

County Clerk of thecounty inwhich thesaletook place.

17. Upon the occurrence of any defaulthereunder, Beneficiary shall have the option to

declareallsums secured hereby immediately due and payable and foreclosethisSecurityInstrument in

the manner provided by law forthe foreclosureof mortgages on realproperty and Beneficiaryshallbe

entitledto recover in such proceeding allcosts and expenses incidentthereto,including a reasonable

attorney'sfeein such amount as shallbe fixedby thecourt.

18. Beneficiarymay appoint a successortrusteeatany time by filingforrecord in the office

of the County Recorder of each county in which said Property or some part thereof is situated,a

substitutionof trustee.From the time the substitutionisfiledforrecord,thenew trusteeshallsucceed to

allthepowers, duties,authorityand titleof the trusteenamed hereinor of any successortrustee.Each

such substitutionshallbe executed and acknowledged, and notice thereof shallbe given and proof

thereofmade, inthemanner provided by law.
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19. (a) Trustor agrees to indemnify, reimburse and hold the Beneficiary and itssuccessors,

assigns,employees, affiliatesand agents (hereinafterin thisparagraph 19 referredto individuallyas

"Indemnitee," and collectivelyas "Indemnitees") harmless from any and allliabilities,obligations,

damages, injuries,penalties,claims,demands, actions,suits,judgments and any and allreasonablecosts,

expenses or disbursements (includingreasonable attorneys'feesand expenses) (forthe purposes of this

paragraph 19 the foregoing are collectivelycalled"expenses") of whatsoever kind and natureimposed

on, assertedagainstor incurredby any of the Indemnitees in any way relatingto or arisingout of this

SecurityInstrument or in any way connected with the administrationof the transactionscontemplated

hereby or the enforcement of any of the terms of,or the preservationof any rightsunder thisSecurity

Instrument,or in any way relatingto or arisingout of thepossession,operation,condition,sale,returnor

otherdisposition,or use of the Property(including,without limitation,latentor otherdefects,whether or

not discoverable),the violationof the laws of any country,stateor othergovernmental body or unit,any

tort(including,without limitation,claims arisingor imposed under the doctrineof strictliability,or for

or on account of injuryto or thedeath of any person (includingany Indemnitee),or propertydamage), or

contractclaim; provided that no Indemnitee shallbe indemnified pursuant to thisparagraph 19 for

losses,damages or liabilitiesto the extentcaused by the gross negligence or willfulmisconduct of such

Indemnitee (asdetermined by a courtof competent jurisdictionin a finaland non-appealable decision).

The Trustor agrees that upon written notice by any Indemnitee of the assertionof such a liability,

obligation,damage, injury,penalty,claim,demand, action,suitor judgment, the Trustor shallassume

fullresponsibilityforthe defense thereof. Each Indemnitee agrees to use itsreasonablebest effortsto

promptly notifytheTrustorof any such assertionof which such Indemnitee has knowledge.

(b) Without limitingthe applicationof paragraph 19 hereof, the Trustor agrees to pay,

indemnify and hold each Indemnitee harmless from and againstany loss,costs,damages and expenses

which such Indemnitee may suffer,expend or incur in consequence of or growing out of any

misrepresentationby the Trustorin thisSecurityInstrumentor in any writingcontemplated by or made

or deliveredpursuantto or in connectionwith thisSecurityInstrument.

(c) If and to the extent that the obligationsof the Trustor under this paragraph 19 are

unenforceable for any reason, the Trustor hereby agrees to make the maximum contributionto the

payment and satisfactionof such obligationswhich ispermissibleunder applicablelaw.

20. Borrower shallpay or reimburse Lender forallout-of-pocketcostsand expenses (including

but not limitedto attorneys'fees and disbursements) Lender may pay or incur in connection with the

preparation,review and negotiationof thisSecurity Instrument. All obligationsprovided for in this

paragraph 20 shallsurviveany terminationof thisSecurityInstrument.

21. This SecurityInstrumentshallapply to,inuretothebenefitof,and bind allpartieshereto,

theirheirs,legatees,devisees,administers,executors,successorsand assigns.All obligationsof Trustor

hereunder arejointand several.The term "Beneficiary"shallmean the owner and holder,includingany

pledgee,of the Note. In thisSecurityInstrument,whenever the contextrequires,the masculine gender

includesthefeminine and/orneuter,and the singularnumber includestheplural.

22. Trustee accepts this Trust when this Security Instrument, duly executed and
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acknowledged, ismade publicrecord as provided by law. Trustee isnot obligatedto notifyany party

hereto pending sale under any other Trust Deed or of any action or proceeding in which Trustor,

Beneficiary,or Trustee shallbe a party,unlessbrought by Trustee.

23. This SecurityInstrumentshallbe construedaccording tothelaws of the Stateof Utah.

24. This Trust Deed, or a copy thereof,may be filedas a financingstatementin appropriate

state,county or municipal officesand/or in the realestaterecordsof the TOOELE County Recorder in

orderto perfectand protectthesecurityinterestgrantedherein.The mailing addressfortheBeneficiary,

as secured party,and Trustor,as debtor,areas statedabove.

25. The undersigned Trustorrequeststhata copy of any noticeof defaultand of any noticeof

salehereunder be mailed tohim atthe followingaddress:

TY GWYN FAMILY, LP

960 S. 1300 E.

BOUNTIFUL, UT 84010

REQUEST FOR NOTICE OF DEFAULT

---------ANDFORECLOSURE UNDER SUPERIOR--------

MORTGAGES OF DEEDS OF TRUST

Borrower and Lender requestthe holder of any mortgage, deed of trustor other encumbrance

with a lienwhich has priorityover thisSecurityInstrumentto give Notice to Lender, atlender'saddress

setforthon page one of thisSecurityInstrument,of any defaultunder the superiorencumbrance and of

any saleor otherforeclosureaction.

Remainder of thepage intentionallyleftblank.
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BY SIGNING BELOW, Trustor acceptsand agreesto the terms and covenants contained inthis

SecurityInstrumentand in any rider(s)executed by Borrower and recordedwith it.

Signatureof Trustors

TY GWYN F Y LP

Name

Its:

STATE OF UTAH )

)ss:

COUNTY OF $« )

On the dayofJuly2022personallyappearedbeforeme MATTHEW S.CARTER, who isPRESIDENT/DIRECTOR of

MSC MANAGEMENT, INC.,aUtahCorporation,who MSC MANAGEMENT, INC istheGENERAL PARTNER ofTY

GWYN FAMILY, LP aUtahlimitedpartnership,andthathe,MATTHEW S.CARTER assuch,beingauthorizedsotodo,

ex , d theforeginginstrumentforthepurposesthereincontained.

44 *** CARIE YOU N G

NotaryPublic f AIDMPUBL|¢•5TAMOFUTAR

. CoMMISSl o N# 715347

TY GWYN FAMILY, LP ,,•• COMM.EXP.12.03-2024

Name:

Its:

STATE OF UTAH )

)ss:

COUNTY OF )

On the dayofJuly2022personallyappearedbeforeme MELISSA S.CARTER, who isistheGENERAL PARTNER of

TY GWYN FAMILY, LP aUtahlimitedpartnership,andthathe,MELISSA S.CARTER assuch,beingauthorizedsotodo,

es d theforego instrumentforthepurposesthereincontained.

CARIE Y00 N G

NotaryPubh MM MMm•STAMOFUTAH

COMMIS$10N# 716347

COMM.EXP.12-03-2024
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EXHIBIT "A"

Legal Description

LOT(S) 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120,

121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141,

142, 143, 144 MOUNTAIN VALLEY TOWNHOMES, A SUBDIVISION OF TOOELE CITY,

OUT OF 2-4-85 FOR 2022 YEAR. ACCORDING TO THE PLAT THEREOF RECORDED IN

THE TOOELE COUNTY RECORDER.

Parcel(s):21-095-0-0102, 21-095-0-0103, 21-095-0-0104, 21-095-0-0105, 21-095-0-0106, 21-095-0-

0107, 21-095-0-0108, 21-095-0-0109, 21-095-0-0110, 21-095-0-0111, 21-095-0-0112, 21-095-0-0113,

21-095-0-0114, 21-095-0-0115, 21-095-0-0116,21-095-0-0117,21-095-0-0118,21-095-0-0119,21-095-0-

0120,21-095-0-0121, 21-095-0-0122, 21-095-0-0123, 21-095-0-0124, 21-095-0-0125, 21-095-0-0126,

21-095-0-0127, 21-095-0-0128, 21-095-0-0129, 21-095-0-0130, 21-095-0-0131, 21-095-0-0132, 21-

095-0-0133, 21-095-0-0134, 21-095-0-0135, 21-095-0-0136, 21-095-0-0137, 21-095-0-0138, 21-095-0-

0139, 21-095-0-0140, 21-095-0-0141, 21-095-0-0142, 21-095-0-0143, 21-095-0-0144
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