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VARRANTY DEED

WP8 COMPAMNY, a Utah ganeral partnership ("Grantor"), for and
in consideration of the sum of Taen Dullars ($10.00) and other
valuable consideration received from GREGORY J. WILDER, of Salt
Lake County, Utah ("Grantewa'), hereby CONVEYS8 AND WARRANTS to
Grantee the real property located in the County of Salt Lake,
State of Utah described on EXHIBIT A (the "Properiy"), subject to
(1) all matters of record, (2) all mattexs which wn accurate
survey and/or inspection of the Property wouldl disc'ose and (3)
the Covenant attached hereto as BINIBIT B.

IN WITNEEB WHEREOF, Grantor has signed this Deed Auguﬂto77f2'
1994.

WPB COMPANY, a Utah general partnership,

G. Walter Gaaﬂer,
Genaral Partner

By: Waat Point Square Associates,
a Utah limited partnership,

Gensral Pa er :N,T. ASSOCIATES,
A UTAH GEN PM%
By: s

Gehoral Partner
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STATE OF UTAH
COUNTY OF DAVIS
.ﬂg . , 1994, personally appeared before me
who duly acknowledged to me that he
ed The forogoing instrument in the capacity indicated.

O autrciiire )

STATZ OF UTAH

CCUNTY OF Qﬂ H \4\(11

o) 't % , 1994, personally appeared hefore ma
%9 %Sﬁ[;%l who duly acknowledged to me that he

ehechted the foregoing instrument in the capacity indicated.

Mawi k. Hansan

NOTARY PUBLIC
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PARCEL A: {3alt Lake County) pxmisrr "AY

Beginning at a point which lies North 89 deg. 56'30" East alon
‘the Section 1ine 1292.95 fest end South O dag. 03'30" East 73.00
feat from the Northwest corner of Baction 17, Township 2 South,
Runga 1 Woet, Salt Lake Bape and Meridian, said point also lies
on the Bouth Right-of-Way line of 540C South Strect; and
running thence along the South Ri ht-oﬂ-nax l1ine of 5400 BSouth
Strect and the West Right-of-Way line of the Bungerter Highway
the follow'ng four (4) coursea: North 89 dag. 56'30" East 54.25
foet; thonce South 73 deg. 44'44Y East (South 73 deg. 40'33"
Paot calculated to force closure) 31.57 faet; thence South 18
deg. 065'44% Eapt 215.87 feat; thence Bouth 14 deg., 11'09" East
125,93 feet; thence 1emving paid Right-of-Wuy, North 89 deg.
54730" Hest 215.94 feet; thence Bouth 0 deg. 05730" West 5.63
feat; thence South 839 deg. §6'30" Meat 53.57 feat; thence North
0 deg. 03'30" West 202.83 feet; thence North 89 dog., 56'30" Eapt
87,40 feet; thence Noxth 6 deg. 03730° Wewt 136,58 feet to the

point of beginning.
PARCEL B: (Balt Lake County)

Subject to and together with a non-exclusive right of ingress
and egreaa over and use of the Common Area of West Point Square
Shopﬁ ng Center as degcribed in and eotablished b¥, and subject
to Che terms and conditions of, the Declaration of Covenante and
Restrictiono end Grant of Basemente recorded October 10, 1980

as Entry No. 3488623 in Book 5162 at Page 1481 and First
Zmendment. to Ceclaration recorded October 27, 1992 as Entry No.
5359402 in Pook 6542 at Page 2557. The foregoing rights are
apfurtenant to Parcel A. The Common Area is described as
follows: Baginning at a point on the South right of way line of
5400 South Street, North 89 deg. 56'30" East 823.9 feet and
South 0 deg. 03'50" East 33.00 feet from the Northwest corner of
Section 17, Tewnship 2 South, Range 1 Wept, Salt Lake Base and
Meridian, said point aleo being the Northemst corner of a tract
of land deeded to Edward N. and Jennean Ortega, special warranty
deed recorded in Book 3401, Page 327 on August 23, 1973; and
ruming thence North 89 deg. 56'30" East 567.61 feet along said
South right of way line tc the East line of a permanent easement
of the Jordan Aqueduct recorded in Book 3235, Page 127 and
referred to ao Parcel No. JA-204 (F); thence South 13 deg.
24'08" East ai-.g sald Zast line 217.48 feet; thence South 17
deg. 01’08" East 886.50 feet along eaid line; thence North 89
deg. 54730" West 876.41 feet; thence North 0 deg, 03'30" West
531.26 feet; thence South 89 deg. 56'30" West 133,90 feet;
thence Yorth 0 deg., 03’'30" West 276.00 feet; thence North 89
deg. 56'20" East 123.90 feet; thence North 0 deg. 03'30" West

250.00 fest to baginning.
Together with the following described right of way:

Beginning at a point South 0 deg. 05’29" East 559.00 feet and
North 89 deg., 54’230" West 6B.89 feet and South 0 deg. 05'30"
West 245.32 feet from the Morthwest corner of Section 17
Township 2 South, Range 1 West, Salt Lake Base and Meridian;
running thence South 89 deg. 54’30" East 488.17 feet; thence
North 79 deg. 10'20" East 205,30 feet; thence South 89 deg.
54'30" East 203.25 feet; thence South 0 deg. 03'30" East 35.00
feet; thence North 89 deg. 54'30" West 200.00 feet, thence 8outh
79 deg. 10’20" Wast 205.30 feat; thence North 89 deg. 54’'30"
West 491.52 faect to the Sast line of 4015 West Street; thence
North 0 deg. 05’30" East 35,00 feet to the point of beginning.

Excepting therefrom existing and designated building sites.

Also excapting from the Comron Arxea description the followin
Beginning at a point on the 8outh right-ofgwav line of 5400 gt
South Street, North 89 deg. 56'30" Bamst 823,9 feet, and South 0
deg. 03°30" East 33 feet [rom the Northwest corner of Section
17, Townshiplz South, Range 1 West, Salt Lake Base and Meridian;
and running thence North 89 deq., 56'30" Bast 567.61 feet along
said South right-of-way line tc the Bamt line of a permanent
eagement at the Jordan Aqueduct recorded in Book 3235 at Page
127 and,referred to as Parcel No. JA-204 (f); thenca South ga
ggg&°§4 gg:aggesag%oggzszgdrsn:t %%ne 2oﬁss ﬁeat, thence South
lag. u . ea ence « 03730"
20 feet to the point of beginni;g. orth 0 deg. 03307 West

Also excepting the following: Beginning at a point

North 89 ge?. 56'30" Eagt 1392.95g£eet gnd South 8 dgh%c?g}go"
East 53,00 feet from the Northwest corner of Section g?,
Township 2 South, Range 1 West, Salt Lnke Bass and Maridian; and
running thence Noxth 89 deg. 56'30" Eest 103.33 feat; thance
eoyth” 3 deg. 24'08" Baot 196,92 feet; thance South 17 deg.
01'03" Boot 172,22 fout; thence Noxth 89 deg. 54'30" Went 16.91
fest; thence North 14 deg., 11’09" nest‘lns.ga feet; thenca North

18 deg. 05'44% Bast 215,87 feet; thence North 73 dag. 44'44"

Went 7Noxth 73 deg. 40'33" West calculated to :orc39é133u33)

31.57 fent,; thence South 89 deg, 56°30" Wesy 54,25 ﬁaetj thence
L

Noarth 6 A, 027300 Haakr 20 NN Pank bm bha madnk afl hacloaliea
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EXHIBIT B

COVENANT

1. Grantee covenants, agrees and acknowledges, by ite
acceptance and recordation of the Deed to which this Covenant is
attached (the “Daed"), that it hereby takes title to the Property
subject tc, the following provisions, which provisions shall be
bindine upon Grantee and its successors ané assigns, and shall
benefit Grantor and its successors and asslgns:

a. Grantee (1) agrees and acknowledges that the
conveyance of the Property is subject. to and benefitted by that
certain Declaration of Covenants and Restrictions [and] Grant of

~gements dated October 1, 1980 and recorded on October 10, 1980,
as Entry No. 3488623, in Book 5162, at Page 1481, in the office
of the Salt Lake County Recorder, as amended by that certain
First Amendment to Daclaration recorded October 27, 1992 as Entry
No. 5359482 in Book 6542 at Page 2557 (collectively, the
npgolaration®), (ii) confirms the enforceability of the
easements, covenants, ccnditions and restrictions set fortch in
Daclaration against Grantee, and (iii} covenents tc comply with
all of the ternms and conditions contained in the Declaration.

b. Crantee an¢l Grantor each grant to the other the
following perpetual, nonw-exclusive sasements:

(1) for the benefit of such parties and their
respective employees, agents, customars, visitors, business
invitees, licensees, and patrons, an casement over and across all
parking areas, roadways, sidewalks, driveways, drive aieles,
drive lanes and service drives (the "Common Areas'), as they may
exist and be configured from time to time on the Property
(referred to herein sometimes as Grantee’s property) and the
Subject Land defined in the Declaration (referred to herein
somotimes as Grantor’s property), for parking and vehicular and
pedestrian ingress and egress, provided that each party shall
have the right to temporarily close all or any portion of its
property to such extent as it may reasonably deem necessary to
prevent the dsdication thereof or any accrual of any righte
therein in the public generally or any person other th&n as

specified hereins and

(11) an easement to maintain currently existing
utility lines and conneations pervicing the parties’ properties
(the "Utility Pocilities"), inclvding maintenance and repair
thereof, provided any mailntenance and/or reopair work: (1) shall
be performed only after two waekas notice to tha other party,
except in the case of omergency; (2) shall be done in such manner
as to cause as little disturbance in the use of the other party’s
proparty and as little interfere with utility services thereto as
may be practicable under the circumstances; (3) whall not, except
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during the time actual repair or maintenance work is occurring,
reduca or impair the usefulness or function of such utility to

the othayr party’s property; and (4) shall be made in accordance
with all applicable ordinances, codes, reqgulations, etc.

¢. Grantor shall waintain the Common Areas and Utility
Facilities in proper oparating condition, and Grantee shall
contribute towards the expenses incurred by Grantor in so doing
by paying a malntenance assassment (the "Halrtonance Assesuvmant")
ag follows:

(i) cGrantee shall pay the Maintenance Assessment
to Grantor in monthly installments, upon the first day of each
month, commencing »son the first day of the first month following
the date of tha Deed. The Maintenance Asnessment shall be
collected on the basis of a celendar year, prorated for partial
years.

(ii) EFEach annual Maintenarcs Assessment shall ke
aqual to Grantee’s proportionate shure of all of such maintenance
expenses incurred by Grantor in such year, calculated by
multiplying all such maintenance expenses by a fraction, the
numerator of which shall be the gross floor area of all
improvements buildable under applicable codes and ordinances npon
the Property, and the denominator of which shuil be the total of
the gross floor area of all improvements existing upon the
Subject Land, plus an administrative fee of 15%. For purposes
hereof, ‘gross flocor area” shall include not only the ground
floor of the subject building but shall also all basements and
sub~basements (meagured from the exterior walls of all such
floors).

(iii) Grantor shall advise Grantee of the total
amount of the Common Area maintenance expenses incurred in each
year, together with Grantee’s proportionate share thereof and the
Maintenance Assessment for such year. Any monthly installments of
the Mainzenance Assessment that become due prior to the date on
which Grontee is advised by Grantor as to the amount of such
Maintenance Assessment for such year shall be based upon the
Maintenance Asscssment of the immediately prior year (or which
would have been payable for tho immediately preceding yeuar, had
Grantee been chligated to pay such Maintenance Assessnent);
provided that there shall be an adjustment if the amount pald by
Grantee during any year differs from the actual amount cf tha
Maintenance Assjessment foxr such year, calculated as provided
above. Any amount due pursuant to such adjustment srnll be paid
to Grantor or credited to Grantee’s account, as the case may be,
at the time the naxt monthly installment of the Maintenance
hoscoonent la dua.

(iv) Any Maintenance Assessment installment which
is not paid when due shazll be delinquent and, if not paid within
30 days after the due date, shall bear intorest from the date aus
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all suchk charges shall be

o at a rate of interest 3% above the generall

A uprime® rate (or its equivalent).
personal obligaticns of the record owner of the property at the

i time such obligations become due, as well as continuing charges

o upon the Proparty sacured by a continuing 1ien against the

Property in favor of Grantor. If any payment hereunder is not

made within 30 days after becoming due, Grantor may record with

+he County Recorder a notice of such lien, which shall be

A perfected upon 30 doing, and Grantor may enforce such lien by

! foreclosure in like manner as 2 mortgage of real property. In

2 addition, Grantor may bring an action at law for delinguent
payments directly against Grantea and/or pursue any other remedy

available at law or in eguity. In each inatance all interest and

costa of collectien, including raasonable attorneys’ fees, shall

be added to the amount due and the omount of the lien. Such lien

ghall continue in full force until all sums due have been paid in

full. Sale or transfer of the Property shall not affect such

lien or relieve Grantee from liability for any payments due
ise escape its

hereunder. Grantee may not waive or othexrw
obligations hereunder by reason of non-use of the Common Areas Or

by reason of abandonment of the Property.

(v) In the event Grantee becomes dissatisfied at
any time with the manner in which erantor is maintaining the
common Aress on the Property, Grantee may, upon 30 days notice,
assume the maintenance ot the Common Areas on the pProperty,
proevided Grantee maintains the Property in a first class good,
clean, neat and orderly condition. such assumption shall not,
however, relieve Grantee from its obligation to make Maintenance
Assessment payments hereunder related to the maintenance of the
Common Areas; on the remainder of the subject Land.

Grantee further covenants that it will, pvwomptly upon
entur into a Second amendment to the
following provisions (subject to

2.
request by Grantor,
Declaration containing the
reasonable modifications):

a. The Site Plan attached as Exhibit "B" to the
peclaration is hereby deleted and replaced by the Site Plan
attached as Exhibic “B" hereto. From and after the
effective date above stated, any reference in the
Declaration to tha Site Plan or to Exhibit "B" shall mean

anéd r
pxhibit "B". Daespite any provision of the Declara

the contrary, the Parties hereby approve the reconfiguration
of both on-site and off-pite improvemants to the Shopping

center in accordance with Exhibit "BY heretc.
b. gection 1.03 of the puclaration is amended to
provide as follows:
1.03. "puilding Arens" phell mean thoso
building footprint areas designated as "K narth,
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wshops A", "Shops BY, "shops C", "albartson’st and
nyideo” upon the Site Plan.

c. The partics hereto also consent to the creation of
a public sasement for ingress and egress over the Subject
Lund in the location shown and legally described as the
npurn Around Easement" on Exhibit "¢" hereto.

d. whe parcel of land ownad by AC Properties, L.C.
and legally described on Exhibit “wp* hereto (the “AC
Proparty") is hereby released from and shall no longer be
subject to the peclaration (including, without 1imitation,
all easemeni:s, rights-of-way, covenants, conditions,
restrictions, reservations, obligations, equitable
servitudes and other provisions £hereof or created thereby)
nor bound or benefitted thereby, ercept that the Subject
Property shall be penafitted by the following easenents
oves, under, across and through the AC property, and the AC
Property shall be benefitted by the following easements
over, under, across and through that portion of the Subject
Property located within sixty (60) feet of the AC Property:

(1) an easement for the use of the owners of such
penefitted properties (the ngrantees") and thelr
respective enmployees, agents, customers, visitors,
business invitees, licensees, and patrons over and
across all roadways, sidewalks, driveways, drive
aisles, drive lanet and service drivee as they may
exigt and be configured from time to time, if at all,
on such burdened properties, for vehicular and
pedestrian ingress and egress to and from any public
streets adjacent thereto; put not psrking, loading or
unloading; and provided that: (i) to the extent
poseible, cervice and delivery access shall be provided
to each property without the use of such easement; and
(ii) the grantors hereunder (the rgrantors") shall have
the right t» temporarily close all or any portion of
their rrcperties to such extent as they may reasonably
deem necessary to prevent the dedication thereof or any
accrual of any rights therein in any perscn other than
as created hereby, or in the public generally; and

(2) an easement to maintain currently existing b
utility connections servicing the benefitted B
properties, including maintenance and repair thereof, X
provided any maintenance and/or repair work: (i) shall i
be performad only after two (2) weeks notice to a B
Grantoy of 8 Grantee’s intention to do such work, il
except in the case of emergencyi (ii) shall be done "
without cost or expemse to the Ggrantors, and in such
manner as to cause as 1ittle disturbance in the use of
tha Srantors’ propryties, or interfere with utility
geL yices thereto, as may be practicuble under the
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circunstanzes; (iii) shall not, except during the time
actual rapair or maintenance worxk is occurring, reduce
or impeir the usefulness or functicn of such utility to
the Grantors’ propsrties; and (iv) shall be mude in
accordance with all applicable ordirances, codes,
regulations, atoc.

The easemonts granted under this Section: shall be
permanant, mutual, reciprocal, and non-axclusive; shall
honefit and bird the Grantors’ and Grantees’ respective
puccosmors-in-intereat, and run with and be for the benefit
of the benefittocl Tropertiea) ghall be appurtenances to the
benefittsd properties and may not be transferred, assigned,
or encuumbersd except as an appurtenance thereto; and are not
intended and shall not be construed as creating any rights
in or for the benefit of the general public or any party
excapt as specifiad herein.
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