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AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS,

AND RESERVATION OF EASEMENTS FOR

WELLS CROSSING PHASES 5 - 7

This AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS, AND RESERVATION OF EASEMENTS FOR WELLS

CROSSING PHASES 5 - 7 ("Declaration" or "Amended and Restated Declaration"),ismade

and executed as ofthedatefirstwrittenbelow on thesignaturepage and iseffectivewhen recorded

in the officeof the Tooele County Recorder by CW Land Co., LLC, a Utah limitedliability

company ("Declarant").

RECITALS

A. Declarant was or isthe fee titleowner of certainrealproperty locatedin Tooele

County, Utah as more particularlydescribedon ExhibitA attachedhereto(the"Property"). The

Propertyhas been or willbe developed as a single-familyresidentialdevelopment.

B. On September 29, 2022, Declarant recorded in the officeof the Tooele County

Recorder,a Declarationof Covenants, Conditions,and Restrictions,and Reservationof Easements

forWells Crossing Phases 5 - 7 Owners Association,Inc.

C. Declarantforthemutual benefitof allfutureOwners and Occupants of theProject,

certaincovenants,conditions,restrictions,easements,rights,privileges,assessments,and liensas

setforthherein,which shallrun with and be a burden upon each Unit within the Project,desires

now to amend and restatethepreviouslyrecorded document, as shown herein.

D. Declaranthereby establishesand adoptsthisAmended and RestatedDeclarationof

Covenants, Conditions,and Restrictions,and Reservationof Easements forWells Crossing Phases

5 - 7,to establishstandardsand procedures forthe development, maintenance, and preservation

of the Property. By signing this Declaration,Declarant subjectsthe Property to the terms,

covenants,and restrictionscontainedherein.
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E. This Declarationis intended to and shallrun with the land and shallbe binding

upon the Declarant and the Owners and theirrespectivesuccessorsand assigns,and any other

Person thatnow, or hereafter,has any legal,equitable,or beneficialinterestin any portionof the

Project.By takingtitleto a Unit,an Owner joinsin and acceptstheintent,purpose,and objectives
of the Declarationand agreestobe bound by it,and acknowledges the benefitsreceivedfrom its

existenceand from the Declarant'sdevelopment of the Project and accepts the burdens and

responsibilitiesthataccompany thesebenefits.

F. Capitalizedterms in thisDeclarationare defined in Article1 herein,or in other

sectionsof thisDeclaration.

DECLARATION

NOW, THEREFORE, forthereasonsrecitedabove and subjecttotheRestrictionsset

forthbelow, theDeclaranthereby adopts thisDeclaration.The Recitalsabove areincorporated

intoand made a partof thisDeclaration.

l. DEFINITIONS

1.1 "Accessory Structure" shallmean and referto any detached,subordinatebuilding

or structureincidentalto theprimary residenceconstructedon the Lot and shallincludeany shed,

shack,detached garage,or otheroutbuildingincornpliancewith Section9.5 herein.

1.2 "City" shallmean and referto GrantsvilleCity,a politicalsubdivisionof the State

of Utah, locatedinTooele County, Utah.

1.3 "Claim" (or collectively,"Claims") means any and allclaims,demands, suits,

actions,causes of action,counterclaims,judgments, liabilities,losses,damages, costs,and

expenses,including,but not limitedto,attomey feesand costs.

1.4 "Code" shallmean and refertotheUtah Code Annotated ("Utah Code Ann."), as

amended.

1.5 "Declarant" shallmean and referto CW Land Co., LLC, a Utah limitedliability

company, and itsrespectiveaffiliates,successors,and assigns.

1.6 "Declarant Control Period" shall mean and refer to the period of time

commencing with the recording date of thisDeclaration and expiring the date the Declarant

executesand recordsa writtenwaiver of itsrightsto control.

1.7 "Declarant Related Parties" shallmean any entitycontrolling,controlledby, or

under common controlwith Declarantorany entityinwhich a principalofDeclaranthas an interest

and theirrespectivemembers, managers, shareholders,officers,directors,partners,co-venturers,
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committee members, servants,agents, representativesand employees regarding all acts or

omissions relatedto any of theforegoingrepresentativecapacities.

1.8 "Design Guidelines" shallmean and referto Wells Crossing Phases 5 - 7 Design

Guidelines establishedfor the Projectherein and/or as a supplemental document hereto,as the

same may be amended from time totime.

1.9 "Development Agreement" shallmean and refertoany Development Agreement
thatisrecorded againstthe Property.

1.10 "Governing Documents" shallmean and referto thisDeclaration,includingthe

Design Guidelines,the Plat,the Rules, and any otherwritteninstrumentby which the Declarant

may exercisepower or manage, maintain,or otherwise affecttheProject.

1.11 "Lender" shallmean and referto a holderof a firstmortgage or deed of truston a

Unit.

1.12 "Lot" shallmean and referto an individuallotcreatedon the Platon which a

single-familydwellingisorwillbe constructedand isincludedwithinthedefinitionofUnit below.

More than one Lot isreferredto hereinas "Lots."

1.13 "Occupant" shallmean and referto a Person or Persons,otherthan an Owner, in

possessionof,using,or livingin a Unit within the Project,including,without limitation,family

members, tenants,guests,and inviteesof an Owner or an Occupant.

1.14 "Owner" shallmean and refertothePerson or Persons who arevestedwith record

titleto a Unit,and whose interestinthe Unit isheld (inwhole or inpart)in feesimple,according
totherecordsoftheTooele County Recorder.The term "Owner" shallnot includea mortgagee or

trusteeor beneficiaryunder a deed of trustunless and untilsuch party acquirestitleto a Unit

pursuantto foreclosureor any arrangement or proceeding in lieuthereof.The term "Owner" also

shallnot includethe Declarant.More than one Owner isreferredtohereinas "Owners."

1.15 "Person" shallmean and referto a naturalperson, corporation,estate,limited

liabilitycompany, partnership,trustee,association,governmental subdivisionor agency, or any

otherlegalentity.More than one Person isreferredtohereinas "Persons."

1.16 "Plat" shallmean and refertotherecordof survey map ormaps forWells Crossing

Phase 5 ("Phase 5");Wells Crossing Ph. 6 ("Phase 6");and Wells Crossing Phase 7 ("Phase 7")

and any portionsthereof,recorded or to-be-recordedwith the Tooele County Recorder, and all

recorded amendments and supplements thereto.

1.17 "Proceeding" shallmean and referto a lawsuit,arbitration,mediation, or an

administrativeor governmental proceeding.
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1.18 "Project" shallmean and referto Phases 5, 6, and 7 of Wells Crossing and all

structuresand improvements thereon includingthe Units and the Common Area and Facilities.

The Projectshallinclude any additionalland made subjectto the Declarationat such time the

Supplemental Declarationand platmap forthe additionalland isrecorded.

1.19 "Property" as previously defined herein,shallinclude the realproperty made

subjecttothisDeclarationand alleasements and rightsappurtenantthereto.

1.20 "Released Persons" shallmean the Declarantand the DeclarantRelated Parties.

1.21 "Restrictions"shallmean and referto any one or allof the terms, covenants,

conditions,restrictions,easements, rights,privileges,and obligationssetforthin the Governing

Documents.

1.22 "Rules" shallmean and referto the rulesand regulationsand policiesadopted by
theDeclarant.

1.23 "Subdivision" shallmean and referto Phases 5, 6, and 7 of Wells Crossing,

includingallUnits,Common Area and Facilities,and otherpropertywithinthe Projectas shown

on thePlatcoveringthe entireProperty.

1.24 "Subdivision Improvements" shallmean and referto allimprovements thathave

or willbe constructedor installedwithintheSubdivisionnot partof any Unit thatarenecessaryto

provide publicroad access and/orutilityserviceto the Units,and includessuch otherand further

constructionor installationsrequired to comply with any requirement of the Development

Agreement.

1.25 "Supplemental Declaration" shall mean and refer to any amendment or

supplement tothisDeclarationto annex additionalland intotheProjectand subjectsuch additional

land to the covenants,conditionsand restrictionscontained in the Declaration.A Supplemental

Declarationshallalsomean and referto any recorded instrumentdesignatingBenefittedCommon

Area. A Supplemental Declarationmay alsoincludeAdditionalCovenants applicableonly to the

annexed land or BenefittedCommon Area or ServiceArea.

1.26 "Transfer" shallmean any of the following:(a) a conveyance, sale,or other

transferof a Lot or Unit as reflectedby therecordationof a deed or otherinstrumentintherecords

of theTooele County Recorder,regardlessof whether itispursuantto the saleof the Unit or not,

excludingthe grantof an interestin a Lot through a mortgage or deed of trust,(b)the grantingof

a lifeestatein a Unit, or (c)ifthe Unit is owned by a limitedliabilitycompany, corporation,

partnership,or otherbusinessentity,the saleor transferof more than seventy-fivepercent(75%)

of thebusinessentity'sshare,stock,membership interests,orpartnershipinterestsina twelve (12)

month period.
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1.27 "Unit" shallrnean and referto a subdividedUnit,withinthe Subdivisiondepicted
as a separatelyidentifiedparcelon the Plator a survey,which may be independentlyowned and

conveyed and iszoned or otherwiseintendedfordeveloprnent,use,and occupancy as a residential

unit.The term "Unit" refersto land,ifany, which ispartof a Unit,includingthe Lot,as well as

to any structuresor otherimprovements on the Unit.In the case of a buildingor otherstructure

containingmultipleresidentialdwellings,each dwelling shallbe deemed tobe a separateUnit.A

parcelof land shallbe considered a singleUnit untila subdivisionplator survey is recorded

subdividingitintomore than one Unit.

2. THE PROJECT

2.1. Binding Effectof Governing Documents. The Declaranthereby declaresthatthe

Property is part of the Projectand thatthe Projectand allof the Units shallbe subjectto the

Restrictions,which Restrictions,to the extentthey are included in recorded documents, shall

constituteequitableservitudes,covenants, and conditionsrunning with the land and shallbe

binding upon and inureto the benefitof the Declarant and each Owner, includinghis/herheirs,

executors,administrators,personal representatives,successors and assigns.By acquiring any

interestin a Unit,such Owner consentsto,and agreestobe bound by, each and every Restriction

in theGoverning Documents.

2.2. Nature of Project.The Projectshallbe consistentwith theterms and provisionsof

the Development Agreement recorded againsttheProperty.

2.3. Project Name. The Project is named "Wells Crossing Phases 5 - 7".

Notwithstanding, the name commonly used for the Project may be differentthan the name

identifiedinthisDeclarationand on thePlat.The name ofthe Projectmay be modified or changed

pursuant to a lawful amendment to thisDeclarationand in accordance with applicableland use

management codes.

3. UNITS AND ALLOCATED INTERESTS

3.1. The Unit.The distinctUnit number thatidentifiestheUnit on thePlatmay or may

notbe consistentwith themailing addressoftheUnit.Each Unit generallyconsistsof allstructures

on or within theboundary of the Unit,including,but not limitedto allinteriorand exteriorwalls,

wall surfaces,floors,ceilings,roofs,foundations,and fixtures.All pipes,wires,conduits,chutes,

flues,ducts,shafts,publicutility,water or sewer lines,or any othersimilarfixtureslyinginside

the designatedverticalboundaries of a Unit or locatedbeyond the verticalboundaries of the Unit

but designatedand designed to serveonly thatUnit,shallbe partof the Unit.

3.1.1. Variances between the Plat and As-Built Construction. The original

constructionshallbe the initialinstallationof foundations,framing,wallboard,and the like(the

"Original Construction") and shallbe the controllingdimensions forany Unit.
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3.2. Eg. The Platand alldimensions, descriptions,and identificationof boundaries

thereinshallbe binding on theProject.Ifany conflictexistsbetween the Platand thisDeclaration,

the Platshallcontrolexcept tothe extentprovided foron the Plator as otherwiseprovided by the

applicationor controllinglaw.

4. COVENANTS, CONDITIONS, AND RESTRICTIONS; DESIGN GUIDELINES

4.1. Use of Lots. All Lots withinthe Projectshallbe used only forthe constructionand

occupancy of one single-familydwelling. Off-streetparking must provide for an equivalent

number of vehiclesto thenumber of vehiclesgaraged.Lots may alsobe used forthe construction

of typicalresidentialamenitiessuch as a family swimming pool.All Lots shallbe used,improved,

and devoted exclusivelyforsuch single-familyresidentialuse.No gainfuloccupation,profession,

trade,or othernonresidentialuse shallbe conducted on any such Lot and no persons shallenter

intoany Lot forengaging in such uses or forthepurpose of receivingproductsor servicesarising

out of such usage.Notwithstanding theforegoing,an individualLot Owner, whose principalplace
of business isnot saidOwner's Lot or residence,may maintain a home officeto conduct work

relatedactivities(which do not involve receivingor providing products and or servicesat such

Owner's Lot or residence)outsideof regularwork hours, on weekends, during holidays,or as

local,State,or Federalcircumstancesnecessitate.

4.2. Nuisances; Construction Activities.No rubbish or debrisof any kind shallbe

placed or permittedto accumulate upon or adjacentto any Lot,and no odors or loud noisesshall

be permittedto ariseor emit therefrom,so as to render any such Lot or any portionthereof,or

activitythereon,unsanitary,unsightly,offensive,or detrimentalto any other Lot in the vicinity

thereofor to the occupants of such other Lot. No other nuisance shallbe permitted to existor

operateupon any Lot so as tobe offensiveor detrimentalto any otherLot in the vicinitythereof

or to itsoccupants.Normal constructionactivitiesand parking in connection therewithshallnot

be considereda nuisance or otherwiseprohibitedby thisDeclaration,but Lots shallbe kept in a

neat and tidy conditionduring constructionperiods,trash and debrisshallnot be permitted to

accumulate.

4.3. Garbage and Refuse Disposal.No Lot shallbe used asormaintained asa dumping

ground forrubbish,trash,garbage,or otherwaste and such materialsshallnot be kept except in

covered containers.All trashcontainersshallbe covered and kept screened from view from the

streetinsuitableenclosedareas,exceptduring collection.All equipment forthestorageor disposal

of such materialsshallbe kept in a clean and sanitarycondition.The buming of rubbish,leaves,

or trashwithintheProjectisprohibited.Each Lot and itsabuttingstreetaretobe kept freeof trash,

weeds, and otherrefuseby theLot Owner. No unsightlymaterialorobjectsaretobe storedon any

Lot in view of the generalpublic.

4.4. Intentionallyomitted.

4.5. Repair of Improvements. No irnprovernentson any Lot shallbe permittedto fall

intodisrepairand such improvements shallat alltimes be kept in good conditionand repairand
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adequately painted or otherwise finished.In the event any buildingor structureisdamaged or

destroyed,then such building or structureshallbe immediately repaired,rebuilt,or shallbe

demolished.

4.6. Restriction on Further Subdivision, Property Restrictions,and Rezoning.

Except by the Declarant during the DeclarantControl Period,no Lot shallbe furthersubdivided

or separatedintosmaller Lots by any Owner, and portionlessthan allof any such Lot, or any

easement or otherinteresttherein,shallbe conveyed or transferredby any Owner. Except by the

Declarant during the Declarant Control Period,no furthercovenants,conditions,restrictions,or

easements shallbe recorded by any Owner or otherperson againstany Lot and any covenants,

conditions,restrictions,or easements recorded without such approval being evidenced thereon

shallbe nulland void.Except by theDeclarantduringtheDeclarantControlPeriod,no application

forrezoning of any Lot, and no applicationsforvariancesor use permits,shallbe filedwith any

governmental authorityNotwithstanding the foregoing, nothing herein shall limitthe rights

reservedby the Declarant.

4.7. Design Guidelines.

4.7.1.Minimum Square Footage of Dwelling. The minimum livingfloorarea,

exclusiveof garages,balconies,porches,decks,and patiosisas follows:(a)

a minimum of 1,400 ft2forsingle-storyUnits,and (b)a minimum of 2,000

ft2fortwo-storyUnits.

4.7.2. Height Restrictions.The maximum stackingheightfordwellings shallbe

the lesserof (a)2 ½ stories,and (b)the maximum height allowed by City

codes and ordinances.

4.7.3. Garages and Driveways. The following guidelinesshallbe applicableto

allgarages and driveways constructedwithinthe Property:

4.7.3.1. Front-loaded garages shallnot projectmore than eightfee

sixinches(8'-6")from theunit'sfaçade.

4.7.3.2. Front-loadedgarages shallnot projectmore than 6 feetfrom

themain buildingface/frontporch.

4.7.3.3. Architecturalforms, materials,and design detailsshallbe

presentin each dwelling'sgarage elevation.

4.7.3.4. Garage doors shallmatch the styleof the dwelling and shall

only be made of wood-grained, manufactured, or composite

wood (no naturalwood), or factoryfinishedmetal doors.
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4.7.3.5. Exposed façade above the garage doors shallnot exceed 36

inches.

4.7.3.6. Garage doors shallbe sectionalroll-uptypes.

4.7.3.7. Single-cargarages shallbe setback atleast12 inches frorn

the frontfaceof a double-cargarage.

4.7.3.8. Driveways of dwellings with a setbackof more than 30 feet

shallbe between 13 feetand 28 feetwide atthe sidewalk.

4.7.3.9. Oversized garages:

4.7.3.9.1. Cannot exceed the maximum height

permitted under all applicableCity

codes and ordinances.

4.7.3.9.2. Shall only include single-cargarage

doors.

4.7.3.9.3. Shallhave a separateroofform.

4.7.3.9.4. Shallbe offsetfrom the main garage

elevation.

4.7.4.Roo_f.The followingguidelinesshallbe applicableto allroofsconstructed

withintheProperty:

4.7.4.1. Roofing materialshalleitherbe dimensional composition

shingles,standardcompositions shingles,concretetile,slate,

or metal. Asphalt shingle roofs shall have a 30-year

minimum grade. Concrete tilecolors shallhave integral

flashedfinishand consistof a blend of homogeneous colors.

Metal roofing shallbe a minimum of 24-gauge metal, and

seam spacing shallnot exceed 18 inches.

4.7.4.2. Gables, dormers, and other smaller roof elements shallbe

proportionatetothe overallroof sizeand form.

4.7.4.3. Main body roofsshallbe between 4/12 and 12/12 roofpitch.

4.7.4.4. For roof pitches6/12 or steeper,overhangs shallbe atleast

12 inches.
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4.7.4.5. For roofpitches6/12 and under,overhangs shallbe atleast

18 inches.

4.7.4.6. Fasciashallbe atleast6" inwidth.

4.7.5. Exterior Materials. The following guidelinesshallbe applicableto all

exteriordwelling materialswithinthe Property:

4.7.5.1. The front of the dwelling must contain either(i) 20%

masonry, stone,or brick,or (ii)100% composite sidingor

stucco.Inno event shallbrickand stonebe used togetheron

the same dwelling.

4.7.5.2. All exteriormaterialsshallbe of high quality(composite

board,brick,stone,stucco,or syntheticstone).

4.7.5.3. No grooved plywood or drop sidingshallbe allowed.

4.7.5.4. Shakes and shinglesshallbe manufactured.

4.7.5.5. The heightof horizontallapsidingdoes not exceed 8 inches

on any elevation.

4.7.6. Material Changes and Transitions. The following guidelinesshallbe

applicableto allmaterialchanges and transitionswithintheProperty:

4.7.6.1. All claddingmaterialsand associatedcolorson the frontof

a dwelling shallwrap a minimum of 24 inches around all

sidesof thedwelling facinga right-of-way.

4.7.6.2. All colorson the frontof a dwelling shallwrap a minimum

of 24 inches around all sides of the dwelling facing a

right-of-way.

4.7.6.3. All sidingdetailson the frontof a dwelling (including,but

not limitedto,board and batten,shake,lapsiding,etc.)wrap

a minimum of 24 inches around allsides of the dwelling

facinga right-of-way.

4.7.6.4. Cladding materials,colors,and details(including,but not

limited to, board and batten,shake, lap siding,etc.)on

architecturalelements on the frontelevationshallextend to

theinsidecomer of thewall.
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4.7.6.S. All materials shall wrap architecturalelements in their

entirety.

4.7.6.6. Masonry eternentsshallappear tobe substantialand integral

to architectureand not merely and appliedfeature.

4.7.6.7. Frequent materialchanges shallbe avoided.No more than

three(3)dominant materialsshallbe used.

4.7.6.8. Foundation wall finishmaterialsfacinga right-of-wayshall

not exceed 36 inches inheightfrom the finishedgrade.

4.7.7. Exterior Lighting. The following guidelinesshallbe applicableto all

exteriorlightingwithintheProperty:

4.7.7.I. Skylights(when included)shallbe integratedwith the roof

design and be parallelto roofpitches.Skylightglazingshall

be flat,clear,solarbronze, or gray in color and in no event

shallglazingbe reflective.

4.7.7.2. Finishedtrimmaterialshallbe copper,bronze,or coloredto

match the surroundingroofingmaterial.

4.7.7.3. Exteriorlightingshallbe designed to avoid spillingonto

adjacentdwellings.

4.7.7.4. Exteriorlightingshallbe designed toreduce harsh glaresby

only illuminatingdownward.

4.7.7.5. Each dwelling shallinclude a minimum of two (2) coach

lightson eithersideof thegarage door or recessedcan lights

installedabove thegarage door.

4.7.8. Architectural Improvements. The following guidelines shall be

applicabletoallarchitecturalimprovements withinthe Property:

4.7.8.1. Awnings, canopies,shutters,securityshields,tile,iron,stone

or othersuch architecturalimprovements on the frontof the

dwelling must conform tothe theseand colorscheme of the

dwelling and Property.

4.7.8.2. Awnings and canopies must be a high qualityand durable

fabricof solidcolorwhich complements the dwelling.
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4.7.8.3. Awnings must be retractableand horizontallystabilized.

4.7.8.4. The squarefootageofan architecturalimprovement shallnot

exceed 10% of thelivablesquare footageof a dwelling.

4.7.9. Accessory Structures and Sheds. All accessorystructuresshallmatch the

architecturaldetails,color,and materialsof the dwelling.Each Owner is

requiredto apply forand obtaina buildingand otherrequiredpermit from

theCity.Manufactured storagesheds (e.g.,tough sheds or similarproducts)

shallbe permittedif(i)a City permit isnot requiredtohave the same on a

Lot, and (ii)the shed is constructed of material and colors which

complement thedwelling.

4.7.10.Fences. The following guidelines shall be applicable to all fences

constructedwithintheProperty:

4.7.10.1. Fences shallbe constructedof maintenance freematerials.

4.7.10.2. Fencing shallnot be constructedof naturalwood or chain

link.

4.7.10.3. Owner isresponsibleto confirm with theCity thatitschosen

fence colordoes not violateany City codes and ordinances.

4.7.11.Landscaping. LOTS NOT IMMEDIATELY CONSTRUCTED ON

SHALL BE MAINTAINED IN ACCORDANCE WITH ALL CITY

CODES AND ORDINANCES TO AVOID OVERGROWN AND

NOXIOUS WEEDS AND/OR OTHER POTENTIAL HAZARDS TO THE

GENERAL PUBLIC'S SAFETY AND WELLBEING. The following

guidelinesshallbe applicabletoalllandscapingwithinthe Property:

4.7.11.1. Generally.

4.7.11.1.1. THE OWNER SHALL NOT

CHANGE OR ALTER IN ANY

WAY THE GRADE OF THE LOT.

ANY DAMAGE RESULTING

FROM VIOLATION OF THIS

SECTION SHALL BE THE SOLE

RESPONSIBILITY OF THE

APPLICABLE OWNER THAT

CHANGED THE GRADE.
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4.7.11.1.2. No trees, shrubs, or plants shall

overhang and encroach closerthan 8

feetupon any sidewalk,street,right-

of-way, bike path,orpedestrianway.

4.7.11.1.3. Each Owner shallmaintain and keep

its respective Lot and landscaping

neatly trimmed, properly cultivated,

and free of trash,weeds, and other

unsightlymaterial.

4.7.11.1.4. Potted plants not considered

decorativeor lawn art,unlessthey are

largerthan 4 feettalland 4 feetwide

or thatareinnon-naturalcolors.

4.7.11.1.5. No dwelling, structure,accessory

dwelling unit,landscaping,fencing,

walls,etc.,shallobstructor interfere

with the flow of water as shown on

approved drainageplans.

4.7.11.2. Front Yards.

4.7.11.2.1. Each Owner shallinstalllandscaping

improvements, with sprinkler/drip

irrigationsystems in compliances

with any and alllandscaping plans

applicableto theProperty.

4.7.11.2.2. Landscaping shall be completed

within ninety (90) days from

certificateof occupancy of any

dwelling constructedon a Lot.

4.7.11.2.3. For occupancy permits issued

between October and April, front

yards shall be landscaped no later

than May 31 of the followingyear.

4.7.11.3. Backyards.
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4.7.11.3.1. Each Owner shallbe responsiblefor

installation of all backyard

landscapingon theirrespectiveLots.

4.7.11.3.2. Landscaping shall be completed

within twelve (12) months from

certificateof occupancy.

4.7.11.3.3. For occupancy permits issued

between October and April, front

yards shall be landscaped no later

than May 31 of the followingyear.

4.7.12.Signage.The followingguidelinesshallbe applicableto allsignage within

the Property:

4.7.12.1. Signs in connection with development and dispositionof

Lots and/ordwellings constructedthereon shallbe allowed;

provided,however, each Owner shallbe limitedto one (1)

professionallyletter"forsale"signno largerthan 30 inches

by 24 inches.

4.7.12.2. Signs requiredby legalproceedings shallbe allowed.

4.7.12.3. Politicalsignsmay not exceed 9 ft2and shallonly be allowed

sixty(60) days priorto an electionand must be removed

within three(3)days followingan election.

4.7.12.4. Signs for a localschool'sextracurricularactivitiesshallbe

allowed.

4.8. Declarant's Exemption. Nothing containedinthisDeclarationshallbe construed

to prevent the erectionor maintenance by Declarant,or itsduly authorizedagents,of temporary

structures,trailers,improvements, or signsnecessaryor convenienttothedevelopment, marketing,

or saleof propertywithintheProject.

5. DURATION AND AMENDMENT

5.1. Duration. This Declarationshallbe effective,and the Declarationshallencurnber

theProperty,from thedatetheDeclarationisrecordedintheofficeoftheTooele County Recorder

and, as amended from time totime,thisDeclarationshallcontinuein fullforceand effectagainst

theProjectand the Restrictionsshallrun with theland inperpetuity,foras long as the law allows

unlessamended or terminated.
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5.2. Amendment. During the Declarant Control Period,the Declarant shallhave the

rightto amend thisDeclarationwithout the consent of any other Owner. After the Declarant

Control Period,thisDeclarationmay be amended by the affirmativevote of not lessthan sixty-

seven percent(67%) of the Owners and must alsobe approved by theDeclarantin writingbefore

itcan be effective.No amendment to thisDeclarationshallbe effectiveuntilitisrecorded in the

officeof theTooele County Recorder.

5.3. Termination. An agreement to terminatethisDeclarationand the Restrictionsset

forthherein,shallrequiresame approval required foran amendment as setforthin Section 5.2

above.

6. EMINENT DOMAIN

6.1. Taking of a Unit. Ifa Unit istaken by eminent domain, or sold under the threat

thereof,or ifa portionof a Unit istaken by eminent domain, or sold under the threatthereof,

leavingthe Owner with a remnant thatmay not practicallyor lawfullybe used for any purpose

permittedby thisDeclaration,the award shallcompensate the Owner for the Owner's Unit and

AllocatedInterest,regardlessof whether any Common Area and Facilitiesaretaken.

6.2. Taking of Entire Project. In the event the Project,in itsentirety,istaken by

eminent domain, or soldunder threatthereof,the Projectshallbe terminated.

6.3. Priorityand Power of Attorney. Nothing containedinthisSection6 shallentitle

an Owner topriorityover any Lender under a lienencumbering theOwner's Unit as toany portion

of any condemnation award allocatedto such Unit.

7. INTERPRETATION, CONSTRUCTION, AND APPLICATION

7.1. Conflicting Provisions.In the case of any conflictbetween Utah law and any of

theGoverning Documents, the order of priorityfrom the highestto the lowest shallbe Utah law,

the Plat,the Declaration,and then the Rules. If there is a conflictbetween the Governing

Documents and any Additional Covenants (or rulesor policiesadopted pursuant to any such

Additional Covenants), the Governing Documents shallcontrol,except where the Additional

Covenants areallowed to differby the Governing Documents.

7.2. Interpretation of Declaration and Applicability of the Act. The Declarant

intendsthattheProjectshallbe govemed by theCode, exceptwhere (incompliance with theCode)

specificprovisionsin thisDeclarationthatlegallyvary,supersede,or supplement the Code, in

which event such specificprovisionsof thisDeclarationthatarecontrarytothe Code shallgovern

the Projecttothe extentallowed by theCode. In thecase of any conflictbetween thisDeclaration

and theCode, tothe extenttheCode does not legallyallow thisDeclarationto containprovisions

contrary to the Code, the Code shallcontrol and thisDeclaration shallbe deemed modified

accordingly,but only to the extentnecessaryto come intocompliance with the Code.
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7.3. Cumulative Remedies. Allrights,options,and remedies Owners inthe Governing

Documents are cumulative,and none shallbe exclusiveof any other,and the Owners shallhave

therighttopursue any one or allof such rights,optionsand remedies or any otherremedy or relief

thatmay be provided by law; simultaneously,consecutively,or alternatively.

7.4. Severability.Invalidationof any one or a portionof the Restrictionsby judgment

or courtorder shallinno way affectany otherRestrictions,allof which shallremain in fullforce

and effect.

7.5. Construction. The provisionsof thisDeclarationshallbe liberallyconstrued to

effectuateitspurpose of creatinga plan forthe development of a planned unitdevelopment and

for the maintenance of the Project.The articleand sectionheadings have been insertedfor

convenience only and shallnot be consideredorreferredtoinresolvingquestionsofinterpretation
or construction.References in this Declaration to section numbers herein,unless otherwise

expresslyprovided,are to the articleand sectionin thisDeclaration.To the extentpermittedby

law, the provisionsof the Governing Documents shallnot be interpretedforor againstor strictly

foror againstany Owner, or any otherPerson subjecttotheirterms.

7.6. Applicable Law. Except as otherwise expressly provided in this Declaration

relatedto Code, thisDeclarationis specificallymade subjectto the Code and the law as itis

constitutedand existsatthe time thisDeclarationisrecorded.Amendments to the Code afterthe

dateofrecordingof thisDeclarationshallnotbe applicabletothisDeclarationortheProjectunless

they are applicableas a matter of law or unless the made applicableby an amendment to the

Declaration.

7.7. Gender and Number. Whenever the context of the Governing Documents

requires,the singularshallincludethe plural,and vice versa,and the masculine shallincludethe

feminine and theneuter,and viceversa.

7.8. Effect of Declaration. This Declarationismade forthe purposes setforthin the

Recitalsherein,and the Declarantmakes no warrantiesor representations,expressor implied,as

to the binding effector enforceabilityof allor any portion of thisDeclaration,or as to the

cornplianceof any of these provisionswith public laws, ordinances,regulationsand the like

applicablethereto.Declarantshallhave no liabilitywhatsoever ifany Restrictionisdetermined to

be unenforceableinwhole or inpartforany reason.

7.9. Notices.Any noticeprovided under thisDeclarationshallbe provided in writing
and sentor transmittedby one of thefollowingmeans: (a)personallyserved,(b)sentby overnight

courierby a nationaldeliveryservicethatmaintains trackinginformation,or (c)sentby United

Statescertifiedmail,returnreceiptrequested,with postage prepaid;addressed totheOwner atthe

Owner's address within the Project.Such notices,demands or declarationsshallbe deemed

sufficientlyserved or deliveredfor allpurposes hereunder when deliveredor when deliveryis

denied ifattemptedtobe deliveredatthe appropriateaddress.
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8. GENERAL PROVISIONS

8.1. Enforcement. Any Owner shallhave therightto enforce,by proceedings atlaw or

in equity,allRestrictions,includingthe righttopreventtheviolationof any such Restrictionsand

the rightto recover damages and other sums for such violation,including,but not limitedto

attorneys'feesand costsincurredin conjunctionwith such enforcement.

8,1.1.Each Owner, by takingtitletoa Unit,acknowledges and agreesthatbecause

a breach of theGoveming Documents willresultinimmediate and irreparableinjuryan Owner or

Owners forwhich he/she/it/theywillnot have an adequate remedy atlaw, Owner(s), ifany such

breach shall occur, be attempted, or be threatened,shallbe entitledto an order of specific

performance and to a temporary and permanent injunctionenjoiningsuch breach and to any and

allotherremedies totheOwner(s) which he/she/it/theymay be entitledpursuantto theGoverning

Documents or applicablelaw, without posting bond or furnishingother securityand without

proving specialdamages or irreparableinjury,togetherwith an award of attorneyfees.

8.2. No Liabilityof Officers.

8.2.1. To the fullestextentpermitted by applicablelaw, Declarant shallnot be

liableto any Owner, Occupant, or any otherPerson forany damage, loss,or prejudicesufferedor

claimed on account of any decision,approval or disapproval,courseof action,act,omission,error

or negligence.

Each Owner, Occupant, and other Person having any interestin the Projector entering

upon or using any portionof the Projectisdeemed to acknowledge and acceptthe following:

(a) Declarant, including itsparent entities,affiliates,members, managers,

employees, owners, representatives,attorneys,or any otherperson or entitypurportingto acton

Declarant'sbehalf("Released Persons"), shallnot be liableor responsiblefor,or in any manner

be guarantoror insurerof,the health,safety,or welfare of any Owner, Occupant or otherPerson

enteringupon or making use of any portion of the Project,includingthe transmissionof any

infectiousdiseaseor illness.Each Owner, Occupant and otherPerson assumes allrisksassociated

with the use and enjoyment of the Project,includingbut not limitedto,any recreationalfacilities

upon or withinthe Project.

(b) None oftheReleased Persons shallbe liableor responsibleforany personal

injury,illness,or any otherlossor damage caused by the presence or malfunction of any utility

line,equipment or substation,adjacentto,near,over,or on the Project.Each Owner, Occupant

and otherPerson assumes allrisksof personalinjury,illnessor otherlossor damage arisingfrom

the presence of malfunction of any utilityline,equipment or substationadjacentto,near,over or

on theProject.
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(c) No provisionofthisDeclarationor any otherGoverning Document shallbe

construedor interpretedas creatinga duty by any of theReleased Persons toprotector furtherthe

health,safetyor welfareof any Person.

8.3. Owner Liabilityand Indemnification. Each Owner, by taking titleto a Unit,

agreestoindemnify each and every otherOwner and Occupant in such otherOwner's Unit,and to

hold such otherPersons harmless from, and todefend against,any claim of any Person forpersonal

injuryor propertydamage occurringwithinthatOwner's Unit.

8.4. Areas of Owner Responsibility.

8.4.1. Single-Family Unit Maintenance. Each single-familyUnit Owner shall

have the obligationto provide interiormaintenance of theirUnit and theiryards.Each single-

family Lot Owner shallbe responsiblefor the Lot and Unit exteriormaintenance, repair,and

upkeep ofthe Owner's Unit,includingsnow and iceremoval duringwintermonths. Likewise,each

Owner shallbe responsibleto maintain the landscaping and otherimprovements to the Owner's

Lot.Ifapplicable,each Owner of a Lot shallbe responsibleforthemaintenance and upkeep of any

landscaped park stripareaadjacenttotheOwner's Lot,in compliance with City ordinances.

8.5. Security.The Declarantshallnot,inany way, be consideredan insurer,guarantor,

orproviderof securityfrom criminalconduct withinor relatingtotheProject.The Declarantshall

notbe liableforany lossordamage by reasonof criminalconduct arising,forany reason,including

any failureto provide securityor any ineffectivenessof securityany measures undertaken.Each

and every Owner and Occupant inthe Projectacknowledges thatthe Declarantdoes not have any

duty to any Owner or Occupant relatedto securityor to prevent criminalconduct.By takingtitle

to a Unit and/orresidingin the Project,each Owner and Occupant acknowledges and agreesthat

theDeclarantisnot an insurersof the safetyor well-beingof Owners or Occupants or any oftheir

personalproperty as itrelatesto criminalconduct, and specificallywaives any such claim and

assumes allrisksforlossor damage toPersons or propertyresultingfrom crirninalconduct.

8.6. No Representations and Warranties and Disclaimers. EACH OWNER AND

OCCUPANT UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING

TITLE OR RESIDING IN THE PROJECT THAT THE DECLARANT HAS NOT MADE ANY

REPRESENTATIONS OR WARRANTIES OF ANY KIND RELATED TO THE PROJECT

AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY

WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,

RELATIVE TO THE PROJECT. OWNERS HEREBY ACKNOWLEDGE THAT THEY

UNDERSTAND THAT THE PROJECT MAY ADJOIN FUTURE UDOT EXPANSION,

FUTURE DEVELOPMENT, AND FARM LAND THAT MAY CAUSE ODORS IN AND

AROUND THE PROJECT.

9. DECLARANT RIGHTS AND CONTROL
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9.1. Special Declarant Rights.Notwithstanding any otherprovisionsinthe Governing

Documents tothe contrary,the Declarant shallhave the allrightsand powers provided forinthis

Section 18.Ifany other articlein thisDeclarationcontainsthe words "notwithstandinganything

tothe contrary,"or words of similarimport,thearticleshallallnonethelessbe subjecttotheterms

inthisSection 18.

9.2. Declarant Retains All Rights and Authority During Declarant Control Period.

During theDeclarantControlPeriod,theDeclarantshallretaincontrol,power, and authorityover,

and alldecision-making abilityor authorityforthe Project.During the DeclarantControl Period,

theDeclarantmay pre-approveplans.Notwithstanding anythinginthisDeclarationtothecontrary,

during theDeclarantControlPeriod,theDeclarantshallhave thediscretion,without obligation,to

hirea professionalmanager tomanage the Projectduring the DeclarantControl Period.

9.3. Easement Rights. The Declarant shallhave and hereby retainsan easement for

access over,under, across and through the entireProjectand may utilize,allow anyone elseto

utilize,or may grant easements over,under across,and through any easement rightreservedto

anyone inthe Declaration.

9.4. Right to Amend Plat. Subject to necessary approvals from any applicable

municipalityor government agency, duringthe DeclarantControl Period,theDeclarantshallhave

the rightto amend, change, supplement, or modify any Plat,subjectonly to the requirement that

theDeclarantgetapproval from any Owner of a Unit thathas any boundary modified by the Plat.

9.5. Right to Amend Governing Documents. Until the expirationof the Declarant

Control Period,the Declarant shallhave the rightto unilaterallyamend, revise,and modify this

Declaration,any Supplement to theDeclarationestablishingAdditionalCovenants, and the Rules

in any way and at any time,includingadding, removing, or changing substantiveand material

provisions,withoutany additionalapprovalsfrom anyone including,but not limitedtotheOwners.

Pursuant to §57-8a-217(6) of the Code, the Declarant'spromulgation or amendment of any Rules

shallbe exempted from the Code's rule-making process.Any amendment tothisDeclarationshall

be effectiveupon therecordationof the amendment duly executed by an authorizedofficerof the

Declarant.When recorded,any such amendment shallbe binding upon theProjectand allPersons

having an interestthereinincludingOwners. Without limitingthegeneralityof the foregoing,the

Declarantalone may amend or terminatethisDeclarationpriorto the closingof a saleor transfer

of any Unit.

9.6. Assignment of Special Declarant Rights.The Declarant,atany time,may assign,

transfer,or share allor some of itscontrol,power, rights,exemptions, authority,or decision-

making abilityto any otherPerson priorto the end of the DeclarantControl Period.In the case of

the abandonment of theProjectby theDeclarant,thecessationof businessby theDeclarant,or the

foreclosureof any undeveloped propertythatissubjectto the provisionsof thisDeclaration,the

rightsof the Declarant as provided forin thisDeclarationmay be exercisedby any owner of the

undeveloped land withinthePmject or tobe expanded intothe Project.
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9.7. No Modification of Declarant Rights. Any Declarant Rights in the Governing

Documents and, specifically,in thisSection 18,may not be substantivelyor procedurallyaltered

during or afterthe Declarant Control Period without the writtenconsent of the Declarant.Any

document or amendment purportingto do so without theproper consent shallbe void ab initio.

9.8. Use of Units and Common Area and Facilitiesfor Sales Activities.During the

DeclarantControl Period,the Declarantshallhave therightto use any Unit owned by it,and any

part of the Common Area and Facilitiesand any part of any Benefitted Common Area in

furtheranceof any activitiesdesigned to accomplish or facilitateconstruction,improvement and

saleof allUnits owned by the Declarant or to be added to the Project,and the constructionand

improvement of allCommon Area and Facilitiesand BenefittedCommon Area as the Declarant,

from time to time,may desire.The Declarant shallhave the rightto maintain one or more sales

offices.Such officesmay be locatedon any Unit with the permission of the Owner of thatUnit,

who may be theDeclarant,or inone or more separatestructures,trailers,or facilitiesplaced inthe

Projectforthepurpose of aidingtheDeclarant'ssalesefforts,or any combination of theforegoing.

The Declarant shall also have the right to maintain any number and size of promotional,

advertising,or directionalsigns,banners,or similarstructuresor devices atany place or placesin

theProject.The Declarantshallalsohave therighttodesignateby signsor otherwiseany streetor

otherparking asparking forsalesonly or tootherwiserestrictand use any Common Area parking.

The Declarant shallhave the rightfrom time to time to relocate,move, remove, or add to any of

itssalesoffices,parking restrictions,signs,banners or similarstructuresor devices.

9.9. FacilitiesOpen to the Public. The Declarant shallhave the rightto establish

certainfacilitiesand areaswithintheProjectfortheuse and enjoyment ofthepublic.Such facilities

and areasmay include,by way of example, open space,trails,paths,parks and otherneighborhood

areasconducive topublicgatherings.

9.10. Declarant Rights Do Not Impose Obligations.The DeclarantRightsprovided for

inthisSection18 shallnotbe construedtoimpose any obligation,legalor equitable,relatedto any

matter or issueto which they might apply. Each Owner, by taking titleto a Unit, waives and

disclaimsany such duty and affirmativelyacknowledge thatno such duty existsor should be

imposed as a resultof the SpecialDeclarantRights.

9.11. Declarant Exemption from Statutory Obligations.Pursuantto §57-8a-217(6)of

the Code, Declarantishereby exempt from theprovisionsof §57-8a-217 of the Code. Pursuant to

§57-8a-211(10) of the Code and elsewhere herein,§57-8a-211(2)-(9)of the Code shallnot apply

or have any effectduring the Declarant Control Period and, as allowed specificallyby law, the

Declarantshallhave no duty whatsoever toobtaina Reserve Analysis or tofund any Reserve Fund

during theDeclarantControl Period.

9.12. Authority to Grant Exemptions. In itssole discretion,Declarant may grant

exemptions from any provisionsof thisDeclarationor other Goveming Documents to a Person

engaged in the construction,development, marketing, or sellingof Lots or Units within the

Property.This includes,without any limitation,exemption from Design Guidelines,and so forth.
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10. CONFLICT AND LITIGATION AVOIDANCE

10.1. Statement of Intent.Every Owner is capable of obtainingan inspectionand is

permittedto perform any inspectionon any Unit thatOwner ispurchasing or may otherwise be

acquiringand on any aspectof the Project.Having had the abilityto inspectpriorto purchasing a

Unit, itthereforeis acknowledged thatitis unfairand improper thereafterto seek to have the

Declarantor any subcontractorperforming work intheProjectchange, upgrade, or add additional

work tothe Projectoutsideof any expresswarranty obligation.Moreover, each Owner (by taking

titleto a Unit) and the Declarant acknowledge and agree thatlitigationisan undesirablemethod

of resolvingcertainconflictsin thatitis slow, expensive,uncertain,and can often negatively

impact thevalue,sale,and abilitytoobtainfinancingforthepurchase of a Unit foryears,unfairly

prejudicingthose Owners who must sellor who want to selltheirrespectiveUnits during any

period when litigationispending. For thisreason,each Owner, by takingtitleto a Unit,and the

Declarantagree and acknowledge thatcertaindisputessimply shallnot be pursued,to the extent

permittedby law,and thatotherdisputesshallbe pursued only through certainspecificalternative

disputeresolutionmechanisms and only afterfulldisclosure,rightto cure periods,and knowing

approvalof the Owners. The intentof thisSection 10 istoeliminate,tothe extentpossible,claims

againstor involving the Declarant and claims relatedto the constructionof the Subdivision

Improvements and theUnits intheProject,and,when and ifany such claim ispermittedasa matter

of law orpursuanttothisDeclaration,toensurethatevery opportunityismade toresolvetheclaim

outsideof litigation.This effortshallinclude,but not be limitedto,the rightto cure and the

requirementsformediation and arbitration.

10.2. Owner Warranties. The Declarant,builder,or contractormay have provided

certainwarrantiesto the Owners relatedto the Unit purchased ("Owner Warranties" or an

"Owner Warranty"). The firstOwner of a Unit towhom any warranty isissuedor with whom a

legalwarranty arises,and only that Owner, shallhave the rightto directlyenforce and seek

perfonnance from the entityproviding such warranty of any terms of the warranty and only

consistentwith thewarranty itself.

10.3. Limitation on Claims. Any Claims by any Owner against Declarant or any

building,contractorand/or subcontractorforjudicial,arbitral,or administrativerelieffor acts,

errors,omissions,or breach arisingout of or relatedthe saleof or conveyance of any portionof

the Project,or thisDeclarationor any otheragreement, whether based in tort,contract,warranty,

strictliability,indemnity, contribution,or other source of law shallbe commenced within the

shorterof two (2)yearsof substantialcompletion of theProjector withinthe applicablestatuteof

limitationsunder the Code. The Owners waive allClaims not assertedwithin thistime. This

Section isexpresslyintended to setfortha period of repose enforceableunder Section 78B-2-

225(9) of the Code and to reduce theperiodsof limitationand repose prescribedby Section78B-

2-225 of the Code. Also, the Owners waive allClaims forconsequentialdamages, includingbut

not limitedto lostrents,rentalexpenses,lossof use,financing,stigma,and lossof reputation.To

the extentthe Owners damages are covered by insuranceor a third-partywarranty,includingbut

not lirnitedto the Owner Warranties,the Owners waive allrightsagainst Declarant and the
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builders,contractors,subcontractors,designers,consultants,agents, and theiremployees for

damages. The Owners agree thatthatthey shallnot participatein any classactionproceeding and

thatany Claims shallnot be joined or consolidatedwith the Claims made by any other party,

includingany otherOwner. Inthe event an Owner does participatein any classactionorjoinsor

consolidatestheClaims with theClaims of any otherparty,theOwner understandsthatsuch action

isa materialdefaultunder thisDeclarationand the Owner shallthereby waive and generallyand

completely releaseany and allClaims whatsoever, known or unknown againstDeclarant and the

builders,contractors,subcontractors,designers,consultants,agents,and theiremployees.

10.4. Waiver of Subrogation and Release. Each Owner waives, and shallcause its

insurance carrierto waive, any rightto subrogation against the Declarant or any builder or

contractorof any portionof the Project.This waiver shallbe broadly construed and appliedto

waive, among otherthings,any attemptby any insurerof any Owner from pursuing or exercising

any subrogation rights,whether arisingby contract,common law, or otherwise, against the

Declarant,a builder,a contractor,or a subcontractor,and theirofficers,employees, owners, and

representatives.To the fullestextentpermittedby law, the Owners hereby releaseDeclarantand

builderand contractorsand subcontractors,theirofficers,employees, owners, and representatives

from any and allliabilityto allOwners, and anyone claiming through or under them by way of

subrogationor otherwise,forany loss,injury,or damage to property,caused by fireor any other

casualtyor event, even if such fireor other casualty shallhave been caused by the faultor

negligence of Declarant,builder,contractor,or subcontractor,theirofficers,employees, owners,

and representatives.Each Owner agrees thatallpoliciesof insurance shallcontaina clause or

endorsement to the effectthatthisreleaseand waiver of subrogationshallnot adverselyaffector

impair such policiesor prejudicethe rightof any Owner to recoverthereunder.All Owners shall

indemnify and defend the Declarant, the builder,the contractorand any of their officers,

employees, owners, or representativesfrom any Claims barred or releasedby thisprovision,

includingbut not limitedto any Claim brought under any rightof subrogation.

10.5. Waiver of Claims by Owner. Notwithstanding any other provision in this

Declaration,except as to an Owner Warranty and to the fullestextentpermittedby the law, an

Owner shallnot and agreesnottocommence or maintain any litigation,arbitration,or otheraction

againsttheDeclarant,thebuilder,thecontractor,and/orthesubcontractors,or any of theirofficers,

directors,members, employees, or agents for any reason, includingbut not limitedto alleged

constructiondefects,any relateddamages, or any damages arisingtherefrom.

10.6. Indemnification and Waivers by Owners. By purchasing a Unit, the Owner

specificallydisclaimsand releasestheDeclarant,thebuilderand/orthecontractorfrom any Claim,

known or unknown, relatedto any defectin the Projectnot specificallycovered by an Owner

Warranty, except only as limitedby law. Each Owner acknowledges and agrees thatthe Owner

Warranties,ifprovided, and whatever coverage they might p ovide are the sole remedy of an

Owner relatedto any allegedor actualconstructiondefects.In case of any Claims, litigationor

legalproceedings assertedor relatedto any constructiondefectarisingin any Unit, the Owner

agrees to defend the Declarant,builder and/or contractor(which shallpermit the Declarant,

builder,and/or contractorto selectcounsel and requirethe Owner to advance allcostsand fees
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relatedto any such Claim) from any such Claim and to indemnify Declarant,the builder,the

contractor,and/orthe subcontractorsfrom any liabilityarisingtherefrom.

10.7. Acceptance of Condition. Subjectonly totheprovisionsinthe Owner Warranties

(ifany), the Owners take ownership and possession of the Units "AS IS" and "WITH ALL

FAULTS" with no warrantiesof any kind except as otherwise requiredas a matter of law. The

Declarantspecificallydisclaims,and allOwners hereby waive, any warrantiesof merchantability,

fitnessfora particularuse,or of habitability,tothe fullextentallowed by law.

10.8. Dispute Resolution. Declarant,and allOwners (each a "Bound Party" as used in

thisSection)agree to encourage the amicable resolutionof any disputes,grievances,and Claims

regarding the design, initialconstruction,allegationsof latentor patent constructiondefects,

condition,or saleof any partof the Projector any imp ovements thereon involving any Bound

Party without the emotional and financialcosts of litigation.Accordingly, each Bound Party

covenants and agreestothe followingmandatory procedures forresolvingallClaims.

10.8.1. If otherwise allowed by law notwithstanding the terms of this

Declarationorifallowed inthisDeclaration,priortoany Owner (a"Claimant") initiatinga Claim

or making any demand or commencing any mediation, arbitration,or litigation(any "action")

(otherthan Claims made solelyupon an Owner Warranty againsta contractoror subcontractor),a

Declarantor any builder,contractor,or subcontractorinvolved in the originalconstructionof the

Project ("Respondent") (the Claimant and Respondent referredto herein being individually

referredto as a "Party" or collectivelyreferredto as the "Parties")shallnotifyeach Respondent

inwriting("Notice"),statingplainlyand concisely:

(a) The nature of the Claim, including the Persons involved and

Respondent's roleinthe Claim;

(b) The legalbasisof the Claim (i.e.the specificauthorityout of which

the Claim arises);

(c) A specificbreakdown and calculationof any allegeddamages;

(d) A specificdescriptionof the Claims along with any supporting

opinions,information,or otherfactualevidence upon which the Claims arebased;

(e) Photographs of any allegedcondition,ifapplicable;

(f) Samples of any allegeddefectiveconditionsor materials;

(g) All effortstaken to avoid,mitigate,or minimize the Claims or any

allegeddamages arisingtherefrom;
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(h) The names, phone numbers, and addressof every Person providing
factualinformation,legalor factualanalysis,or legalor factualopinionsrelatedto the Claims;

(i) The proposed remedy;

(j) The factthatClaimant willmeet with Respondent todiscussingood

faithways toresolvethe Claim; and

(k) That the Person allegedto be responsibleshallhave one hundred

eighty(180) days to cure or resolvetheClaim.

10.8.2. Within sixty(60) days of providing the Notice,the Partiesshallmake

every reasonable effortto meet in person and confer for the purpose of resolvingthe Claim by

good faithnegotiation.

10.8.3. In the event that the Claim is not resolved within sixty (60) days

followingthemeeting or ina time period as agreed toby the Parties;or ifthemeeting failstotake

place withinthe time periodrequiredabove despitegood faithefforts,the Claimant may proceed

with a Proceeding againsttheRespondent followingone hundred eighty(180) days of theoriginal

Notice,except as may be limitedby Section 11 below.

10.8.4. Any post-turnoverlitigationinvolvingthe Bound Partiesshallstrictly

comply with each of the provisionsof thisSection.The Partieshereby covenant, stipulate,and

agree thatin the event the Bound Partiesfailto satisfytheprerequisitessetforthherein,the non-

compliantpartywillindemnify,defend,hold harmless,and exculpatethe otherBound Partytothe

fullestextentpermissibleby law, and the non-breaching Bound Party shallbe entitledto recover

any and allattorneyfeesand costsexpended as a resultof enforcingthisSection,which feesand

costsmay include,without limitation,pre-litigationattorneyfees,costsincurredin connection

with investigationofpotentialClaims, includingexpertand consultantfees,testingfees,contractor

fees,and insurance deductibles.The Bound Partiesfurthercovenant, stipulate,and agree that

failureto comply with thisSectionhereinwillresultin damages to Declarantincluding,without

lirnitation,reputationalharm, lostrevenues,and lossof businessand salesopportunities.

10.8.5. The disputeresolutionprocedures in thisSectionarein additionto and

arenot superseded by those protectionsprovided tothe Declarantby the Code, including,but not

limitedto,§57-8a-228.

10.8.6. The Owners agreethatany Claims or Actions,thesubjectmatterof any

proceeding,and the resultsof any proceeding,includingany settlement,shallbe confidentialand

not disclosedtoany otherperson or entity,includingany otherOwner, otherthan (a)inconfidence

with itsown legal,financial,insuranceor taxprofessionals,(b)innecessary communication with

appropriatefederal,stateor localtax authorities,(c)to any person necessaryto perform or satisfy

the award, or (d)to any otherperson as may be requiredto comply with a subpoena, courtorder

orlegalprocess;provided,however, thatDeclarantshallbe affordeda reasonableopportunityafter
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writtennoticeto objectto the same. The Owners shalladviseany legal,financial,insurance,or

taxprofessionalto whom such partydisclosesany confidentialinformationor informationabout

the Claims and/orActions and any settlementor award thatsuch informationas permittedherein

istobe held in confidence.

10.8.7. ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM

ACCORDING TO THE PROVISIONS OF THIS SECTION AND SUCH PARTIES WAIVE

THEIR RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN

AS PROVIDED IN THIS SECTION.

1L MANDATORY BINDING ARBITRATION FOR MATTERS INVOLVING

DECLARANT

In additionto the requirements and procedures setforthin Section 10 above, each Owner

isdeemed tohave accepted and agreed to comply with theterms of thisSection.

11.I. Any and all Claims, controversies,breaches, or disputes (each a "Dispute")

involvingthe Declarantor any affiliateof the Declarant,and any Owner (individuallyreferredto

asa "Party" orcollectivelyreferredtoasthe"Parties")arisingout oforrelatedtothisDeclaration,

the Units,the saleof a Unit,or any transactionrelatedthereto,whether such Dispute isbased on

contract,tort,statute,or in equity,including,without limitation,any Dispute over: breach of

contract,negligentor intentionalmisrepresentationor fraud,nondisclosure,breach of any alleged

duty of good faithand fairdealing,allegationsof latentor patentconstructiondefects,breach of

any fiduciaryduty,or any othermatter arisingout of or relatedtothe interpretationof any term or

provisionof thisDeclaration,salesagreement, or otherwise,shallbe arbitratedpursuant to the

Federal ArbitrationAct (9 U.S.C. §1, etseq.)("FAA") and subjectto the procedures setforthin

Sections19.

11.2. Such Dispute shallbe submitted tobinding arbitrationby and pursuanttothe rules

of the American ArbitrationAssociation ("AAA"), pursuant to its constructionarbitration

program, or such alternativeas mutually agreed by the Parties.IfAAA isnot availableand the

Partiesinvolved in the Dispute are unable to agree on another alternative,then eitherParty may,

pursuant to the applicableprovisionsof the FAA, apply to a court of competent jurisdictionto

designatean arbitrationserviceprovider,which designationshallbe binding upon theParties.The

rulesand procedures of such alternativearbitrationservicein effectat the time the requestfor

arbitrationissubmitted shallbe followed.

11.3. The followingaregeneralarbitrationprovisions:

11.3.1.The matters herein involve and concern interstatecommerce and are

governed by the provisionsof the FAA now in effectand as the same may from time to time be

amended, totheexclusionof any differentor inconsistentstateor locallaw,ordinance,regulation,

orjudicialrule.Accordingly, any and alldisputesshallbe arbitrated- which arbitrationshallbe

mandatory and binding
-
pursuantto theFAA.
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11.3.1.1. To the extentthatany stateor locallaw, ordinance,regulation,

orjudicialruleshallbe inconsistentwith any provisionof therulesofthe arbitrationserviceunder

which the arbitrationproceeding shallbe conducted,the arbitrationservicerulesshallgovern the

conduct of the proceeding.

11.3.1.2. This Section11.3shallinuretothebenefitof,and be enforceable

by, the Declarant,affiliatesof the Declarant,subcontractors,agents,vendors, suppliers,design

professionals,insurersand any other person whom the Owner contentsis responsiblefor any

allegeddefectinor to theProject.

11.3.1.3. In the event any disputeissubmitted to arbitration,each Party

shallbear itsown attorneyfees and costs(includingexpert costs)for the arbitration,unless the

arbitratorordersotherwisein accordance with theterms of Section 15.

11.3.1.4. The arbitratorshallbe authorized to provide allrecognized

remedies availablein law or in equityforany cause of actionthatisthe basisof the arbitration.

The decision of the arbitratorshallbe finaland binding. The Partiesexpressly agree thatan

applicationto confirm,vacate,modify, or correctan award renderedby the arbitratorshallbe filed

inany courtof competent jurisdictioninTooele County.

11.3.1.5. The participationby any party in any judicialproceeding

concerning thisSection 20.3 or any matter arbitration-ablehereunder shallnot be assertedor

accepted as a reason to delay,to refuseto participatein,or to refuseto enforcethisSection 11.3.

Attorney feesand costsshallbe borne pursuant to Section3.1.3above.

11.3.1.6. The feestoinitiatethe arbitrationshallbe advanced by theParty

bringingtheClaim and subsequent feesand costsofthe arbitrationand/orarbitratorshallbe borne

equallyby thePartiestothearbitration;provided,however, thatthefeesand costsofthe arbitration

and/orthe arbitratorshallultimatelybe borne as determined by the arbitrator.

11.3.1.7. The arbitratorappointedto serveshallbe a neutraland impartial

individual.

11.3.1.8. Ifany provisionof thisSection 11.3 shallbe determined to be

unenforceableor to have been waived, the remaining provisionsshallbe deemed to be severable

therefrom and enforceableaccording totheirterms.

11.3.1.9. Allpartiesgoverned by thisDeclarationacknowledge and agree

thatthey arewaiving any rightsto have the Disputes describedby thisSection 11.3 decided in a

courtor by ajury trial.

11.4. Landowners. AllPersons owning landthatisinitiallyorsubsequentlyincorporated

intotheProjectand who signtheDeclarationor any amendment theretosubjectingthatland tothe
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Declarationand incorporatingitintotheProject,shallbe affordedthesame rights,protections,and

litigationavoidance procedures thatareprovided fortheDeclarantinthisSection 19.

12. HUD APPROVAL

The Declarant desiresthatthe Projectshallbecome and remain an approved projectby the U.S.

Department of Housing and Urban Development ("HUD") and the Federal Housing

Administration("FHA"). Itisacknowledged thattherequirementsforapprovalby HUD and FHA

may change over time. In the event of any conflictbetween theterms and conditionsof theHUD

and/orFHA approval guidelinesforthe Project,the terms and conditionsof thisDeclarationand

the Governing Documents shall be modified to be in compliance with the then existing

requirements of FHA and HUD subjectto the Act and any applicablelaws. In the event of any

conflictbetween the Act (and any applicablelaws),the Declaration,and any HUD and/or FHA

approvalguidelines,theCode (and any applicablelaws) shallcontroland govern.Notwithstanding

the above, the Declarant during the Period of AdministrativeControl may modify thisprovision

whereby the Declarationand otherGovernment Documents shallno longerbe subjectto thethen

existingrequirementsof FHA and HUD.

[CERTIFICATION AND SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, theDeclaranthas caused thisDeclarationtobe executed by a

duly authorizedrepresentative.

DATED as of thed ay of ,2023.

DECLARANT

CW LAND CO., LLC,

a Utah limitedliabilitycompany

Its:

STATE OF UTAH )

COUNTY OF DAVIS )

On the day of n e , 02 personally appeared before

me d .fuse who by me being duly sworn, did say thatshe/heisan authorized

representativeofCW Land Co.,LLC, and thattheforegoinginstrumentissignedon behalfof said

company and executed with allnecessary authority.

9

CHASE FREEBAIRL
wanatesmarwn
COMMISSIONNO.729682 7M(
COMM. EXP.02-28-2O21

(NotarySignature) (Seal)
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EXHIBIT "A"

PROPERTY LEGAL DESCRIPTION

ALL OF LOTS 501 THROUGH 526 AS SHOWN ON THE WELLS CROSSING

SUBDIVISION PHASE 5 FINAL PLAT RECORDED IN THE OFFICE OF THE

TOOELE COUNTY RECORDER ON JUNE 8, 2022 AS ENTRY NO. 574220 IN

BOOK 22 ON PAGE 27.

Parcel Numbers: 22-027-0-0501 through 22-027-0-0526
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