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@ AMENDMENT TO &%ECLARATION OF C ANTS CONDITIONS

@@ RESTRICTIO D GRANT OF EASE S FOR THE SILVER
COMMERCE CENTER

Q@ @@@

IS AMENDMENT TO ECLARATION OF COVENANTS,
CO 1@@8 AND RESTRICTIO GRANT OF EASEMENTS FOR THE @@@
SIL%%CREEK COMMERCE R (this * Amendment”) hade as of January 31, N
y and among Silver Cre%@estors I, a Utah general h1p f/k/a Silver Creek O%@
vestors (“Declarant™), a dditional signatories h o are Owners of Parcel
© within the Property (collectively, “Owners”). %%& o0590002 Bl&.ﬂ 601131-01143

@@ @@ E ALAN SPRIGGSy S o RECORDER
RECIT 2001 NMAY 29 1é4: FEE  $46.00 BY DHG
REQUEST: FIRST AMERICAN TITLE €0 UTAH
Q%. Declarant recorded ertain Declaration of Cov@s, Conditions
and R ns and Grant of Easement$-fot the Silver Creek Com @ nter dated as of @@

Jul 988 and filed in the Off@@@the Summit County Recerder'on August 10, 1988 as %@

ent Number 295031 (the ‘Declaration™) relating to thea% Creek Commerce @
@%@ nter as more partwular%@lbed therein. @%& @%& @
B. rers and Declarant are, col ely, record owners of mor.
@ three-fourths of th property located in the S reek Commerce Center, hereby

represent more, than three-fourths of the votes, entitled to be voted pursuant é& Section 8.4 of

the Decla; é&

©
@ C. Declarant @ne Depot U.S.A., Inc. (“%h epot”) are parties to
% rtain Purchase Agreement d June 1, 1999 (as amend “Purchase
(@

O
reement”) relating to c@@al property in Summit @, tah, more partlcularlg\%%%@

Q@@

descrxbed in the Purchase eement, which property is'subject to the Declaration (the

© “Home Depot Prope he Home Depot Propen@egally described on Exhibi

D. Home Depot intends to use the Home Depot Property for a retail home
improveme nter of the type commonly d by Home Depot in its nationwide operations,

and a@@ that use desires a varlaéﬁﬁm certain provisions ofé@l ation. @@@

X E. Home purchase and 1ntended use he Home Depot Property. @%
benefit the Declarant , and the development sy o the Declaration, and %
@%& Declarant and the Owner%g%e agreed to grant the vari ¢ contained herein. N
© ©

@@ géi ultaneously with the e>@§@n and delivery of this A@lem,
Declarant and Ho epot have executed and delivered that certain Declaration
Restrictions Grant of Easements relating(to the Home Depot Property and certain other

Parcels@t@@r subject to the Declaratx Q@ @@@

G. The parties % wish to confirm that Improveéments that exist on the %
“various Parcels as of Januag @é 01 are not in violation 0 eclaration. S%E @9%@
©
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@é@%@ NOW THE@E for good and valuab %@‘élderatlon the receipt an %@
sufficiency of which is y acknowledged, the Decl and the Owners covenant/an

agree as follows: @@ @@ @@

Definitions. Capitalized 'terms used but not otherwise-defined herein

have the m@@%gs given in the Declag{i@ @O@ @ﬁ@@

X 2. Existing Improvements. Plans and spe01ﬁc ions for all Improvements %
@@e Property which exist %%ﬁ%uary 31,2001 have begn oved or deemed approved@
rsuant to the Declaratio
2001 are not in full com ce with Section 5.4, 5.5, 5 7,5.8,59,5.100r5.12 0
Declaration (“Permi on-Conforming Improv. s”), such non-complianc(:ﬁ?;%@
permitted for the term described in Section 5(a) b . The approvals described in‘this
Section 2 extend only to the existence of ph%\al Improvements and not to any restrictions
on the use f as set forth in the Decl %l

©
Building He&ht@f\lotwnhstandmg Section §§ %3 of the Declaration, %@

Depot may construct a ng on the Home Depot P that is up to, but not in %@
@%@ cess of, 38 feet in heig the front grade level of %%\3 ding. @%3%@

Nl

@%@é the Summit County Re

@@

&S_&g@ Notwithstanding S t@a@ 10 of the Declaration,
Depot may 1nstall s on the Home Depot Prop@ so long as such signs are ( proved
in writing by the Committee; and (b) in com iance with requirements promulgated by
Summit C Utah and all other gove odies with jurisdiction th@\@i @
5 &
% 5. Term. Thet the variances set forth 1% ions 2, 3 and 4 of this %
dment shall commence @ e date on which this Amendrfient is recorded in the Ofﬁcw%@
@)

the “Effective Date”) and's Aall continue as follows: %@9

@ with respect to the pr %ﬁ&?s of paragraph 2 above ©
@ applicable to any Pe&ted Non-Conforming Impr@ﬁnt for

so long as such Permitted Non-Conforming Irr%ovement exists;

@O@ (b) with resgi‘?@he provisions of paragr ove for so long ©@@

as t:& ing initially constructed me Depot on the %

Ho epot Property exists; and o
@@ (PP B XSy
@%3 (c) ith respect to the provisio paragraph 4 above, for soﬁé&
@O as either Home Depot o he Home Depot Propert
Building operated a me Depot store exists th

Section 2.9. Section 2.9'of the Declaration which ertently omitted

a phras @@y restated in its entir ‘Q OWS: Q
@ S 3

5 @X Section 219z%éanances In hardship casce
the a%%@/ but not the obligation, j~ 2}
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@é%%@ Dec@% or the development gui 3 s, provided that the p O%@
©) i

5 ng such variance obtains €cessary permits and vari , if

from any governmental rity having jurisdiction t
W) D

Miscellaneous. The ri ggos and obligation of the parties\under this
Amendmel@r 11 be binding upon, and i the benefit of, their res successors @
and a his Amendment shall the land and shall be ’on all of the @@
pro that is subject to the Dec Q‘ The invalidity of any &/ sion of this
dment as determined by rt of competent JurlSdlCtl&% or an arbitrator shall in © @
way affect the validity 1’{: ny other provision of this ent. This Amendmen
\ is Amendment may be e d in two or more counte arts,

5 be recorded by Declar. =
©® all of which when t %%@fgether shall comprise o ument. ©®

IN WITNESS WHEREOF, Declarant and each of the Owners have caused this
Amendme@o e executed and dehvere Qﬁ’lthe Effective Date. @
©
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S%& @ iﬁ%%@ SILVER C @’VESTORS I, a Utah ge@

partnershi

§§ §§§@ By: %222221 Q§§

Robert M. Larsen

@% @éé General Partner @Q@ﬁ

@X@O ) X@ DECLARANT: ) X@
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g%s@@ @x@

) f Mfy 2001, personally appeared before me Robert M. Larsen,
who being L m‘ e duly sworn did say tl%ﬁ the general partner of Silver-Creek Investors

Q COUNTY OF

I, a Utah general partnership, and th trument was signed o f said Q@
partnership by authority of its p d said Robert M. Larsx owledged to me that @
sai
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The urgﬁrsigned Owner hereby consents to the attached Amendment.
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®@ Description @Qer’s Parcel;_Lot- 4 S '}{Q@NC\LCWCC CW/@‘* A .
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Approxumnate Acreage of Owner’s Parcel: 7/ . 7 A
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The foregoing instrument was acknowledged before me by
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The undersigned Owner hereby consents to the attached Amendmentés

‘s gmmons I, LLC Q@ o@ @@
S .
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©® ©® S‘CQP@%SC; 2-AMN @®

Descrip@té&m of Owner’s Parcel: Lots 2 & 3 Silver Creek Business Pai‘\X

imate Acreage of Owne@@ds: 4.15 Acres @@sn.,,, @@@
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@%@%@ The foregoi %ument was acknowledg ﬁ ore me this_/_ day of@é&%

Man 2001, by mmo\manl%@
@@ Brsunast oA |l ,a , on beha@@%
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The undersigned Owner hereby consents to the attached Amendment
@ss Commons, LLC @@ @
o X / ) 7 7. /
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@é%%@ The foreg;é@i%@mment was acknowled Oﬁgigore me this _/_ day o@é%%@
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The undersigned Owner hereby consents to the attached Amendment

@@@c eek, LLC @Q@

@@ @@ Scps 2

Descrqig&n of Owner’s Parcel: Lot 6 Silver Creek Business Park

1mate Acreage of Owne@@’cels 2.00 Acres @SM D A :,'
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The undersigned Owner hereby cons % to the attached Amendment é&

@%Cemer LLC @Q@

O [
@&%@ Ronald J. Sharp, ¥ Member
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Descrilié&)n of Owner’s Parcel: Lot 5 Silver Creek Business Park

@leate Acreage of Own@@els 3.97 Acres @Q@é& @@@
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The un %rmgned Owner hereby consents to the attached Amendmeng&

Q@ Silver Creek Busing
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The undersigned Owner hereby consents to th ttached Amendment.
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The un%rmgned Owner hereby conseg&s to the attached Amendmentéd
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The foregoing instrument was acknowledged before me by
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x The foregoing mstr@gnt was acknowledged befo&ye this day of @X
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