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POLO CLUB DELEGATION OF POWERS AGPEEMENT

This POLO CLUB Delegation of Powers agreement is made this
25th day of May, 1994, by the MILLCREEK HOMEOWNERS ASSOCIATION of
galt Lake City, Utah (hereinafter the WASSOCIATION") and the POLO
CLUB PARCEL ASSOCIATION of galt Lake City, Utah (hereinafter "POLO

CLUB").

RECITALS

A. On or about May 24, 1985, McKellar Development of La Jolla
created the Millereek condominiums by filing for record in the
office of the Recorder of Salt Lake County, Utah an instrument
entitled "Declaration of covenants, Conditions, ané Restrictions
establishing a plan of condominium ownership fcr Millcreek
condominiums (hereinafter called the "Original Declaration") a¢
Entry No. 4090275 in Book 5657 at Page B804 and the related Record
of Survey Map recorded as Entry No. 4090276 in Book 85-5 of Plats
(hereinafter called the "Record of Survey Map"}.

B. The original Declaration and Record of Survey Map relate

to certain real property jocated in Salt Lake county, Utah, and

improvements thereto, known as PHASE I (hereinafter called "POLO
CLUB"). The legal description for POLO CLUB is more particularly
cet forth on Exhibit “A" attached hereto and incorporated herein by
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this reference.

c. Declarant has improved POLO CLUB by construction thereon
of certain condominium units, Common Areas improvements,
recreational facilities and amenities, under the provisions of the
Utah Condominium ownership Act, Title 57, Chapter 8, Utah Code

Annotated, 1953, as amended (the "Art"). POLO CLUB consists ol 5

buildings and 64 units, recreational facilities and amenities

including but not 1imited to a swimming pool, tennis courts,
clubhouse, social center, sidewalks, roadways, patios, and porches
located thereon.

pD. POLO CLUB Unit Owners received title to a PHASE I Unit
tngether with an undivideé fractional ownership interest as a
tenant-in-common to all common Areas at the Millcreek Condominiums.

BE. on or about the 15th day of June, 1988, McKellar
pevelopment of TLa Jolla executed and recorded an instrument
entitled the First Supplement to Declaration of covenants,
conditions ard Restrictions establishing a Plan of condominium
ownership for Millcreek condominiums (hereinafter referred to as
the "supplemental Declaration"), recorded as Entry No. 4640291 in
Book 6040 at Page 2219, official recoxrds of the galt Lake Cu.nty
Recorder and the related Supplemental record of Survey Map
(hereinafter referred to as the ngupplemental Record of Survey
lap"}.

F. The Suppiemental peclaration and supplemental Record oi
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Ssurvey Map relate to certain real property located in Salt Lake
County, Utah, and improvements thereto, known as PHASE II
(hereinafter called "ESPRIT"). The legal description for ESPRIT is
more particularly set forth on Exhibit "B" attached hereto and
incorporated herein by this reference.

G. Declarant has improved ESPRIT by construction thereon of
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certain condominium units, Common Area improvements, recreational
facilities and amenities, under the provisions of the Act. ESPRIT
consists of 6 buildings and 42 units, recreational facilities and

amenities including but not limited to a swimming pool, clubhouse,

E e e

social center, sidewalks, roadways, patios, and porches located
thereon.

H. POLO CLUB Unit Owners received title to a PHASE I Unit
together with an undivided fractional ownership interest as a
tenant-in-common to all Common Areas at the Millecreek Conduminiums.

1. On or about the 19th day of august, 1992, the ASSOCIATION
and the POLO CLUB HOMEOWNER’S ASSOCIATION exscuted a Declaration of
Roadways and Utilities Covenants, Conditions and Restrictions, and
Reservation of Easements as Entry No.: 5314413, in Book 6504, at
Page 0178, Salt Lake County Records (hereinafter referred to as the
"Roadways and Utilities Agreement"). The 1land subject tc the
Roadways and Utilities Agreement is more particularly described on
Exhibit "C" attached hereto and incorporated herein by this
reference.

J. gection 4.1 of the Original Declaration provides as

follows:




The purpose of the Association is to manage,
maintain and preserve the Common Areas and to
perform such other duties as specifically set
forth in this Declaration, the Articles, and By-
Laws of the Millcreek Homeowners Association.

K. Section 4.3 of the Original Declaration provides in

relevant part that:

. . .the Affairs of the Association shall be
conducted by the Management Committee and such
officers as the Management Committee may elect
or appoint."

L. Section 4.3.1.3 of the Original Declaration provides in

relevant part that:

"The ASSOCIATION, acting by and through the
{Millcreek Condominiums] Management Committee,
can delegate its powers, duties and
responsibilities to committees or employees, and
may employ a professional managing agent for the

Development. . . The Management Committee may
appoint an executive committee and any other
committees . . . and delegate to such committees

. . . any of the powers and duties of the
Management Committee, subject to any limitations
contained in the Bylaws." [Emphasis Added]
M. Control of Millcreek Condominiums, Phase I and Phase 1T,
has been transferred from McKellar Development of Ia Jolla to the
ASSOCIATION.

N. The original Declaration created two classes of voting

membership: Class A members were all Owners with the exception of

the Declarant. Each Class A member was given one vote For each
Unit owned. The Class B member was the Declarant. Each Class B s
member was given three votes. At the present time, there are only °r
class A Members of the ASSOCIATION.

0. The ESPRIT PARCEL ASSOCIATION is an incorporated mandatory
association of all unit owners at ESPRIT.
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P. The POLO CLUB PARCEL ASSOCIAWION is an incorporated
mandatory association of all unit owners at POLO CLUB.

Q. The ASSOCIATION and the MANAGEMENT COMMITTEE of the
ASSOCIATION desire to delegate to the POLO CLUB PARCEL ASSOCIATION
and the ESPRIT MANAGEMENT COMMITTEE the duty and responsibility to
operate and maintain POLO CLUB and those Common Areas located on
the land described on Exhibit "B" not covered by the Roadways and
Utilities Agreement (hereinafter referred to collectively as the

"POLO CLUB PARCEL").

R. The POLO CLUB PARCEL ASSOCIATION and the POLO CLUB
MANAGEMENT COMMITTEE desire to accept the delegation of powers and
responsibilities and to assist the ASSOCIATION and the MANAGEMENT
COMMITTEE of the ASSOCIATION in the operation and management of the

POLO CLUB PARCEL.

NOW, THEREFORE, for the reasons recited above and for other
good and valuable consideration, the receipt and legal sufficiency

of which are hereby acknowledged, the parties agree as follows:

1. Purpose. The POLO CLUB PARCEL ASSOCIATION shall manage,
maintain and preserve the POLO CLUB PARCEL, and nerform such other
duties as specifically set forth in the Act, Declaration and By-
Laws for and on behalf of the ASSOCIATION and the MANAGEMENT
COMMITTEE of the ASSOCIATION as they relate to the POLO CLUB

PARCEL.
2. Membership.
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2.1 oQualifications. Each Unit Owner at POLO CLUB shall
pe a member of the POLO CLUB PARCEL ASSOCIATION. Each Owner shall
be and become a Member of the POLO CLUB PARCEL ASSOCIATION
contemporaneously with his or her acquisition of a Unit at POLO
CLUB without further documentation of any kind. Persons or
entities who hold an interest in a Unit at POLO CLUB pursuant to an
executory contract of sale shall not be considered the Unit Owner

entitled to membership in the POLO CLUB PARCEL ASSOCIATION, unless

the contract parties shall so agree and the Contract Seller has
notified the POLO CLUB MANAGEMENT COMMITTEE of such agreement in o
writing.

2.2 Members’ Rights _and Duties. Each Member of the POLO

CLUB DPARCEL. ASSOCIATION shall have the rights, duties and

obligations set forth in the Act, Declaration and By-Laws.

2.3 Transfer of Membership. The POLO CLUB PARCEL “'i
ASSOCIATION membership of each person or entity who owns in fee or ;}
has an interest in a Unit at POLO CLUB shall be appurtenant to each ?*
such Unit, and shall not be assigned, transferred, pledged, Er
hypothecated, conveyed or alienated in any way except on a transfer :LL;
of title to each such Unit or interest therein and then only to the ;,
transferee. Any attempt to make a prohibited transfer shall be :;

LRy

void. Any transfer of title to a Unit at POLO CLUB or an interest

ey

1git

therein shall operéte automatically to transfer the appurtenant

membership rights in the POLO CLUB PARCEL ASSOCIATION to the new i
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3. POLO CLUB PARCEI, ASSOCIATION Action: MANAGEMENT COMMITTEE

and officers. In POLO CLUB, the operational and maintenance duties
of the ASSOCIATION as defined in the Act, Declaration and By-Laws
shall be performed by the POLO CLUB PARCEL ASSOCIATION, its
MANAGEMENT COMMITTEE and such officers as the POLO CLUB MANAGEMENT
COMMITTEE may elect or appoint. Such election or appointment shall
be in accordance with the Act, Declaration, By-Laws or the POLO

CLUB Articles of Incorporation.

4. Powers and Duties of POLO CLUB PARCET ASSQCIATION.

4.1 Powers. The POLO CLUB PARCEL ASSOCIATION sihall be
a corporation organized uader the laws of the State of Utah subject
only to such limitations on the exercise of such powers as are set
forth in the Act, Declaration and By-Laws. It shall have the power
as it affects POLO CLUB to do any lawful thing, by and through the
POLO CLUB MANAGEMENT COMMITTEE, that jmay be authorized, required,
or permitted to be done by the ASSOCIATION or the MANAGEMENT
COMMITTEE of the ASSOCIATION under the Act, Declaration and the By-
Laws, and to do and perform any act that may be necessary or proper
for or incidental to, the exercise of any of the express powers of
the ASSOCIATION or the MANAGEMENT COMMITTEE of the ASSOCIATION,
including, without limitation, the following:
4.1.1 Assessments. The power to adopt a budget for
the operation and maintenance of POLO CLUB, to establish, fix and
levy assessments against the Owners of Units at POLO CLUB, and to

enforce payment of such assessments in accordance with the
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provisions of Articie 6 of the Declaration. The Common Area fees
shall be due and payable on the first day of each month unless
othervwise determined by the POLO CLUB MANAGEMENT COMMITTEE.

4.1.2 Right of_ zZnforcement. To commence and
maintain in its own name and on its own behalf, or on behall of the
ASSOCIATION or the MANAGEMENT COMMITTEE of the ASSOCIATION actions
for damages, including attorneys fees, or to restrain or enjoln any
actual or threatened breach of any provisions of this Agreement,
the Act, Declaration or By-Laws, and to enforce by mandatory
injunction, or otherwise, all of those provisions.

4.1.3 Delegation of Powers. The POLO CLUB PARCEL

ASSOCIATION, acting by and through the POLO CLUB MANAGEMENT
COMMITTEE, can delegate its powers, duties, and responsibilities to
committees or employees, and may employ a professional managing
agent. for POLO CLUB. Any agreement for professional management of
POLO CLUB shall be terminable by either party with or without cause
and without payment of a termination fee on thirty (30) days prior
written notice. The term of any such agreement shall not exceed

one (1) year (although such agreement may be renewed from year to

LSt

year by the MANAGEMENT COMMITTEE) unless the terms thereof have
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been approved by the Federal Housing Administration and the
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Yeterans Administration. The MANAGEMENT COMMITTEE may appoint an
executive committee and any other committees or may hire employees

and delegate to such committees or employees any of the powers and

duties of the MANAGEMENT COMMITTEE, subject to any limitations

cantained in the Act, Declaration or By-Laws.
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4,1.4 POLO CLUB_ PARCEL ASSOCITTION Rules and

Requlations. The POLO CLUB PARCEL ASSOCIATION, acting by and
through the POLO CLUB MANAGEMENT COMMITTEE, shall have tiae powsr to
adopt, amend and repeal administrative rules and regulations as it
deems reasohable. The POLO CLUB PARCEL ASSOCIATION rules and
regulations shell govern the use of the POLO CLUB PARCEL
{including, but not 1imited to the use and assignment of all
parking areas, recreational facilities, amenities and private
streets), by POLO CLUB unit owners or occupants, their families,
guests or invitees. However, POLO CLUB PARCEL ASSOCIATION rules
shall not be inconsistent with or materially alter any other
provisions of the Act, Declaration or the By-Laws. A copy of the
POLO CLUB PARCEL ASSOCIATION rules as adopted, amended or repealed,
shall be mailed or otharwise delivered to each Unit Owner at POLO
cLUB and a copy shall be posted in a conspicuous place within POLO
CLUB. In case of any conflict between any POLO CLUB PARCEL
ASSOCIATION rules and regulations and any other provisions of the
Act, Declaration or By-Laws, the iatter in all instances shall
prevail.

4,1.5 Actions. The POLO CLUB PARCEL ASSOCINTION,
by the POLO CLUB MANAGEMENT COMMITTEE, may prosecute or defend, in
its own name or in the name of the ASSOCIATION ox the MANAGEMENT
COMMITTEE of the ASSOCIATION, any action affecting or relating to
POLO CLUB, or property owned by the POLO CLUB PARCEL ASSOCIATION,
and any action relating to more than one Unit at POLO CLUB in which

two or more of the Owners of Units at °0LO CLUB have an interest.
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4.2 DUTIES OF THE POLO CLUB PARCET, ASSOCIATION and POLO

CLUB MANAGEMENT COMMITTEE. In addition to the powers delegated to

it by its Articles of Incorporation or By-Laws, and without
limiting their generality, the POLO CLUB PARCEL ASSOCIATION, acting
by and through the POIO CLUB MANAGEMENT COMMITTEE, or persons or
entities described in Section 4, 4.1.3 of the Declaration, has the
obligation to conduct all business affairs of common interest to
all Unit Owners at POLO CLUB and to perform each of the following
duties:

4.2.1 Operation and Maintenance of Common Areas at

POLO CLUB. The POLO CLUB PARCEL ASSOCIATION, by the POLO CLUB
MANAGEMENT COMMITTEE shall operate, maintain, and otherwise manage

or provide for the operation, maintenance and management of the

POLO CLUB PARCEL, and all its amenities, facilities, improvements

and landscaping, including but nct limited to the use and

assignment of any undesignated parking areas, any private driveways ;%
and private streets, and any other property acquired by the POLO ;%
CLUB PARCEL ASSOCIATION, including personal property, in a good %
condition and in a good state of repair. The term of any such %
service contract shall not exceed one (1) year and shall Dbe %
terminable by either party with or without cause and without %

T
o

payment of a termination fee upon thirty (30) days prior written

B3

notice.

4.2.2 Gas, Power, Water and Other Utilities. The

POLO CLUB PARCEL ASSOCIATION, by the POLC CLUB MANAGEMENT

e § Tt a Ty TR o2 Tl
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COMMITTEE, shall acquire or make available water, sewer, garbage
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pick-up, electrical, gas and other necessary utility services for
the POLO CLUB PARCEL. The term of any contract to supply any of
the listed services shall not exceed one (1) year or, if the
supplier is a regulated public utility, the shortest term not to
exceed one (1) year for which the supplier will contract at the
applicable regulated rate.

4,2.3 Insurance. The POLO CLUB PARCEL ASSOCIATION,
by the POLO CLUB MANAGEMENT COMMITTEE, shall purchase and maintain,
from reputable insurance companies, for POLO CLUB the insurance
described in Section 8 of the Original Declaration.

4.2.4 Enforcement of Restrictions and Rules. The

POLO CLUB PARCEL ASSOCIATION, by the POLO CLUB MANAGEMENT
COMMITTEE, shall perform such other acts, including the maintenance
of reserves for legal fees and costs, whether or not expressly
authorized by the Declaration, that may be reasonably necessary to
enforce any of the provisions of the Act, Declaration or By-Laws as
they relate to POLO CLUB, and the POLO CLUB PARCEL ASSOCIATION
rules and regulations.

4.2.5 Reserves. The POLO CLUB PARCEL ASSOQCIATION,
by the POLO CLUB MANAGEMENT COMMITTEE, shall maintain an adequate
regerve fund for unexpected costs and capital improvements,
including but not limited to maintenance, repair and replacement of
those common elements at POLO CLUB that must be replaced on &
periodic basis, and such reserve shall be funded by monthly Common
Area fees and special assessments.

4.3 TLimitations on Authority of POLO CLUB MANAGEMENT
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COMMITTEE. Except with the vote or written assent of holders of a

majority of the voting power of the POLO CLUB PARCEL ASSOCIATION,

the POLO CLUB MANAGEMENT COMMITTEE shall not take any of the

following actions.

4.3.1 Incur expenditures for capital improvements

to the Commcon ILrea at pPOLO CLUB exceeding $5,000 in any fiscal

year; Or
4.3.2 Sell property of the POLO CLUB PARCEL

ASSOCIATION other than surplus or obsolete personal property not

exceeding $3,000 per year; or
4.3.3 Pay compensation to membe
he POLO CLUB PARCEL

rs of the POLO CLUB

MANAGEMENT COMMITTEE oY to officers of t

ASSOCIATION for services performed in the conduct of the POLO CLUB

PARCEL ASSOCIATION’S business. However, the MANAGEMENT COMMITTEE

ause a member of the MANAGEMENT COMM
ying on the business of the

may ¢ ITTEE or an officer to be

reimbursed for expenses incurred in carr

POLO CLUB PARCEL ASSOCIATION; or

4.3.4 Purchase 1iability insurance for a term of

more than three (3) years unless the policy shall provide for short

term cancellation; or
4.3.5 Fill permanently & vacancy on the POLO CLUB

MANAGEMENT COMMITTEE caused by the resignation or removal of a

MANAGEMENT COMMITTEE member; provided, however, that the remaining

of the MANAGEMENT COMMITTEE may select a temporary

members
ve on the COMMITTEE until the time of the annual

lected by the

replacement to ser

meeting when a permanent replacement. shall be e
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members of the POLO CLUB PARCEL ASSQOCIATION; or
4.3.6 Create any special assessment for POLO CLUB

Unit Owners pursuant to Section 6.4.2 of the Declaration.

5. PRergonal Liability. No Member of the POLO CLUB MANAGEMENT
COMMITTEE, or of any committee of the POLO CLUB PARCEL AGSOCIATION,
or any officer of the POLO CLUB PARCEL ASSOCIATION, or any manager
or agent, shall be personally liable to any POLO CLUB Unit Owner or
to any other party, including the ASSOCIATION or the MANAGEMENT
COMMITTEE of the ASSOCIATION, for any damage or loss suffered or
claimed on account of any act, omission, error or negligence of any
such person or entity if such person or entity has acted in good

faith without willful or intentional misconduct.

6. Qwners Meetings. The day, time and place of the annual

meeting of the Unit Owners at POLO CLUB shall be determined by the
POLO CLUB MANAGEMENT COMMITTEE. At least ten (10) but not more
than thirty (30) days before the date of the annual meeting, a
written notice thereof shall be personally delivered or mailed
postage prepaid to each person who appears as an Owner, at the
latest address for such person appearing, in the records of the
POLO CLUB MANAGEMENT COMMITTEE at the time of delivery or mailing.
Such notice shall state the time, place and general purpose of the
meeting.

Special meetings of the Unit Owners at POLO CLUB may be called
by the President of the POLO CLUB PARCEL ASSOCIATION, by any two

13
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members of the POLO CLUB MANAGEMENT COMMITTEE, or by Unit Owners
cumulatively holding at least twenty-five percent (25%) of the
undivided ownership interest in the Common Areas at POLO CLUB. At
lrast two (2) but not more than thirty (30) days before the date
set for a special meeting, written notice thereof shall be given in
the manner described in the immediately preceding Paragraph.

No notice of any Unit Cwners ac POLO CLUB meetings shall be
required if a waiver of such notice is signed by all of the Owners.
Whenever all the Owners meet in person or by proxy, such meeting
may not be challenged on grounds of inadequate notice. The
presence of Owners entitled to cause a majority of all the
undivided ownership interest in POLO CLUB shall constitute a quorum
for the transaction of business at any Owners meeting. In the
event a quorum is not present at any Owners meeting, whether
reguiar or special, the meeting may be adjourned and rescheduled
for a time no earlier than forty-eight (48) hours, and no later
than thirty (30) days, after the time set for the original meeting.
No notice of such rescheduled meeting shall be required. The
presence of Owners entitled to cast twenty-five percent (25%) of
all the undivided ownership interest in POLO CLUB shall constitute
a quorum at the rescheduled meeting. Notwithstanding the foregoing
provisions of this Paragraph, however, in any case in which the Act
or Declaration require the affirmative vote of at least a specified
percentage of POLO CLUB’S undivided ownership interest for
authorization or approval of a matter, the presence of Owners

entitled to cause such percentage shall be necessary to constitute

14
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a quorum at any meeting (whether original or rescheduled) at which

action on such matter is taken.

7. Voting - Multiple Ownership. The vote attributable to and

exercisable in connection with a Unit at POLO CLUB shall be the
percentage of undivided ownership interast which 1is then
appurtenant thereto. 1f there is more than one Owner of a
particular Unit, then the vote relating to such Unit shall be
exercised as such Owners may determine among themselves. A vote
cast at any meeting by any of such Owners shall be conclusively
presumed to be the vote attributable to the Unit concerned unless
an objection is immediately made by another Owner of the same Unit.
If such an objection is made, then the vote involved shall not be
counted for any purpose whatsoever other than to determine whether

a quorum exists.

8. Lists of Unit Owners, Eligible Mortgagees, Insurers or

Guarantors. The POLO CLUB MANAGEMENT COMMITTEE shall maintain up
to date records showing: (&) the name, address and phone number of
zach person or entity who owns a Unit at POLO CLUB; (b) the name,
address and phone number of each person or entity who is a Lender
on a Unit at POLO CLUB -- and & description of the Unit so
affected. If a Unit is sold or the mortgage is refinanced, then
the Unit owner or che Buyer, as the case may be, shall notify the
POLO CLUB MANAGEMENT COMMITTEFE of the change within thirty (30°

days aftoer the closing. The street address of the Unit shall be
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the mailing address of the Unit Owner unless the POLO CLUB

MANAGEMENT COMMITTEE is advised to the contrary in writing.

9. Document Availability. A current copy of the Declaration,

By-Laws and Rules & .4 Regulations governing POLO CLUB, and the most

recent annual financial statement, together with all other hooks,

records and financial statements of the POLO CLUB PARCEL

ASSOCIATION, shall be made available for inspection, upon request,

at the office of the POLO CLUB PARCEL ASSOCIATION during normal

business hours to Unit Owners at POLO CLUB and Lenders.

10. Ratification. The ASSOCIATION hereby ratifies and
confirms all decisions and acts which the POLO CLUB PARCEL
ASSOCIATION has made or done, Or caused to be made or done, for or

on behalf of the ASSOCIATION in the operation and maintenance of

POLO CLUB PARCEL.

11. Term of Contract. This contract is to continue in force

fo ' a term of one (1) year, subject to the right of either party,

to cancel this agreement upon at least thirty (30) days prior
written notice to be delivered in person or by certified mail to

the other party. Unless terminated on notice, as set forth above,

the rights and privileges herein granted, together with all other
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692134266948



provisions of this contract, shall continue in full force and
effect for additional, successive periods of one (1) vear from the
aate of expiration mentioned above, unless either party shall, at
least thirty (30) days prior to the date of expiration, notify the
other party in writing that it does not desire the contract to be

extended for an additional period.

1%. Governing Law. It is mutually understood and agreed that
this contract shall be governed by the laws of the State of Utah.

13. Severability. It is mutually understood and agreed that
if any part, term or provision of this contract is declared by thrs
courts to be illegal, invalid, unenforceable or in conflict with
any applicable local, state or federal law, the validity of the
remaining portions or provisions shall not be affected, and the
rights and obligations of the parties shall be construed and
enforced as if the contract cid not contain the particular part,

term or provision.

14. Entire Aqreement. This instrument contains the entire
agreement between the parties, and no statement, promise, or
inducement made by any party or agent of any party that is not
contained in the written contract shall be valid or binding, and
this contract may not be enlarged, shortened, modified or altered

except in writing signed by all the parties hereto.
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15. Binding Effect. This contract shall inure to the benefit
of and be binding upon the heirs, executors, administrators,
assignees, and successors of the respective parties.

16. Attorneys Fees. In the event of default, the non-
defaulting party may recover its reasonable attorneys fees made
necessary to enforce this contract, regardless of whether a lawsuit

is filed.

17. Duly Authorized. The execution of this Agreement is duly

authorizezd and the individuals named below are authorized to
execute this agreement on behalf of the ASSOCIATION.

EXECUTED the day and year first apove written.

M ILLCREEK/H‘ TOWNERS ASSQCIATION
b / " Dy s
Ry A U 7P

ergrr ohristenson

;S “
By: (e //q/’ i_,‘;'iggjzi

DiX1le Sm

Sy /A?Zéi?y\\

_-DeRnne Nelson

By //15// /%//[’;/e_/\

//ﬁﬁbﬁ Narrison

4

W

Tteve Boss - v

18

162194266948

A ‘-,'g_-i;‘.“g"‘i‘k \

i

O Y]
oy

fesT

.g'
b
)
i

B

S e

e P

Figosweedis

=wr

LT
5T mhnE T

fdate Lk,

-

O e T N D T T P Ry T S T A T A I e e T R e A T e T LR TN ¢



STATE OF UTAH

)

yss:
COUNTY OF SALT LAKE )

‘_‘_-ﬂ‘-'

on the % day of L\u\q . 1994, personally appeared
before me Sheron Christenson, who by me being duly sworn, did say
that s/he is a member of the Management Committee of the Millcreeck
Homeowners Association, and that the within and foregoing
instrument was signed in behalf of said Association by authority of
a Resolution of its Management Committee, and said Shercn
Christenson, duly acknowledged to me that said Association executed

the same.

NOTARY PUBLIC

Residing at: SALT LAWE
My Commission Expires:

8 b

-
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STATE OF UTAH

)
iss:
)

COUNTY OF SALT LAKE

(‘

on the \Ol\ day of __\ R , 1994, personally appeared
before me Dixie Smith who by me Heing duly sworn, did say that s/he
is & member of the Management Committee of the Millcreek Homeownexrs
Association, and that the within and foregeing instrument was
signed in behalf of said Association by authority of a Resolution
of its Management Committee, and said Dixie Smith duly acknowledged
to me that said Association executed the same.

= ~
- y::ij'
NOTARY PUBLI A

L
=,

=

Residing at: ALY wAMS o

i i ] . e Gcn was Sh 0. M M MGG G S R0 G e i

My Commission Expilres: r Notury Putiio 1 i
Mo 4, Wb JOEL E VAH OHDEN i

' 1300 East Thomion Ave. ] i

Suft Lako Cliy, Ush 34108 ¢ By

Cormizelon en NEA

Nevawibe! 0, 16 ¥
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STATE OF UTAH }
)ss:
COUNTY OF SALT LAKE )

on the \&h day of AW , 1994, n-.sonally appeared
before me Déanne Nelson who by [me being duly sworn, did say that
s/he is a member of the Management Committee of the Millcreek
Homeowners Association, and that the within and foregoing

instrument was signed in pehalf of said Association by authority of
a Resolution of its Management committee, and said DeAnne Nelson
duly acknowledged to me that said Association executed the same.

=AM

NOTARY PUBLIC
Residé..n.g._a bt A A ANE e Y
My Commission Expires:
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STATE OF UTAH

)
)ss:
)

COUNTY OF SALT LAKE

on the Q\\}:\_ day of , 1994, personally appeared
before me Jess Harrison who by ne eing duly sworn, did say that
s/he is a member of the Management committee of the Mlllcreek
Homeowners Assoc:.atlon , and that the within and foregoing
instrument was signed In behalf of said Association by authority of.
a Resolution of its Management committee, and said Jess Harrison

duly acknowledged to me that said Association executed the same.

AR

NOTARY PUBLIC

Re...a.dlng at: _?ﬁ*:l"..,..ﬂ LAVE . -
iy Puclic i
JOEL T AN CHOEN

1300 Eaat Thumicn AV

ean Ll ﬁl!n: Uh E'-u;gﬂ i
q &

oo 5, e |
State ot Utah _}

mawt::c;l:’nr:?mw

My commission Expires:
Nov. 2. %
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STATE OF UTAH
£6:
COUNTY OF SALT LAKE — i
ANS

. <

on the \AW day of Jiiﬁﬁﬁ?&iﬁ%&ép , 1994, personally appeared
pefore me cIair Argust who by me being duly sworn, did say that
s/he is a member of the Management Committee of the Millcreek
Homeowners Association, and that the within and foregoing
inscrument was signed in behalf of said Association by authority of
a Resolution of its Management Committee, and said clair Argust
duly acknowledged to me that said Association executed the same.

=07

ROTARY FUBLIC A ES
Residiﬁﬁ“&fi?ﬁ“jiw“LuvHmw A
yk L JOEL, £ WA O
Y N g Bt Thoimian

My Compission E ires:
e o, 16

R T S R S L S e P o A R ey
3 . R LA T IR R R



STATE OF UTAH

)
)ss:
)

COUNTY OF SALT LAKE

On the 32_{-5 day of 'T-._S\,\\j , 1994, personally appeared
before me Rick Filack who by me being duly sworn, did say that s/he
is a member of the Management Committee of the Millcreek Homeowners
Association, and that the within and foregoing instrument was
signed in behalf of said Association by authority of a Resolution
of its Management Committee, and said Rick Flack duly acknowledged
to me that said Association executed the same.

=S

NOTARY PUBLIC
Residir%g.ﬁx‘;_,,g‘-:ﬁg LIAKE
i

Bt Pt Lt it il L 8 ol A

My Commission Expires:
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STATE OF UTAH

)
)ss:
)

COUNTY OF SALT LAKE

on the 14\ day of ((th + 1994, personally appeared
before me Steve Boss who by me being duly sworn, did say that s/he
is a member of the Management Committee of the Millcreek Homeowners
Association, and that  the within and foregoing instrument was
signed in behalf of said Association by authority of a Resolution
of its Management Commi

ttee, and said Steve Boss duly acknowledged
to me that said Association executed the same.

VAN

NOTARY-PUBLIC

Residifg™a

My Commission Expires: i
o, 2, 1% |

ﬁu-mmm—nmwmmlnni

No Publlc
JOEL E VAN ORDEN B

13630 Eant Theniizn Ave, i
Saht Lok Gliv, Ui 34108 !
My Cormulseicn Sipte
November 9 1666 i
Staty of Utah
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PR N T R L N A N T T D I TR P AT L S A S
EXHIBIT “A"
PHASE I - POLO CLUB PROPERTY DESCRIPTION

A parcel of land located in the northwest ane-guarter t1/4)
of Section 33, Township 1 South, Range 1 East, Salt Lake Base and
peridian, being more particularly deacrlbed as follows:

Beginning at a pnint South 2363.71 feet, West 1670,20 feet and
North 30°00'00" Eaat 313,30 feet from the North one-quarter (Ll/a)
covner of Scectlen 331, Township 1 South, Range 1 East, Salt Leke
Base and Meridlan; thence North 60°U0'00% West 83,55 feat; thence
South 10°00'00" Weat 6.00 feet; thence North 60°00'00" West 12,00
feet; thence HNorth 30°00°'00" Eant 6,00 feet; thence tlorth
60°00'00" yeat 33,72 feet; thence Weat 114,55 feet; thence South
88,00 feet; thence Weat 111,50 feet; thence North 76.50 feet;
thence Eant 15.00 feet; thence Horth 14,00 feet; thence East
12.00 feet; thence North 24,00 feet; thence West .00 feeat)
thence North 18,00 feet; thence West 19,00 feet; thence North
19.00 feet; thence tHorth 89°50'0" Weac 83,11 feet; thence South
181.96 feet; thence Weat 124,40 feely thence North 244,36 feet;
thence South 89°50'00" East B867.32 feet to the Westerly =light of
way line of Highland Drive; thence along aaid Westerly right o=
way line, Socuth 24%47'27" East 115.55 feet; thence leaving sald

Wwasterly right of way line Weat 257.99 feev; thence South
30°00'00" Weat 225,34 feet to the polnt of beglunlng in Salt Lake
County Utah.

contains 4.05 acres more or lass,
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EXHIBIT "B"
PHASE IT - ESPRIT PROPERTY DESCRIPTION

A parcel of land locatsd {n the Northwest 1/4 of Sectlon 33,
Townuhig 1 South, Range 1 ®aat, Salt Lake Baso & Meridian, sald
parcel being more particularly deacribed as follows:

Beglnning at a point on the South line of Millcreek (Phase 1:
aaid point lying 2115,68 faeot South and 1851.51 feet Weat from
the Worth 174 cornor of said Section 133; thonce Weat 83,11 feat;
thance North, 118,30 feat; thence Faat 831,11 fent; thence South

118,30 feet to the polnt of baginning contalning spproximately
0.225 acrea.

Togethsr with the following dascribed parcelt

Boginning at a point on the Wsat 1ine of Millcroek (Phase 1) sald
point lying 2115.68 faat South and 1851.51 feat Hest and 7,65

faot Horth from the North 1/4 coraer of sald Sectlon 33; theace
North 56.00 feat; thence East 19.00 feet) thence South 18.00
feet; thence Eaat §.00 faeb; thenca Scuth 24,00 feat, thence Hest
12.00 feet: thonce South 14,00 feet; thence Weat 15,00 feet to
the point cf beginning containing approximately 1200 square feet.
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AFTER RECORDING, PLFLLE RETUAN TO;

Atavan L. Ingleby, Esq.
CALLISTER, DUNCAN & NESIKER

800 Kl'nmnon Bda.
Galt Lake Clty, Utah 84133 REC BY1 REBECCA GRAY + DEPUTY

o(olﬁnq the Miloresk Projoat (sa harsinatter defined).

- Balt Lake County, Utsh,

-'\ )

'
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RN

‘ ponvieing,
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DECLARATION OF RIADWAYS AND UTILIMED
COVENANTS, CORDITICNS AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS

THIE DECLARATION OF ROADWAYS AND UTILITIES GOVENANT$, CONDITIONS AKD RESTRICTIONS, AND
{fday ot Zugnsc_"\. 882, Io exaoutad by THE

AEGERVATION OF EASEMENTS {thia "Declaretion”) dated this oy
38, & Utah nonprofit corporation, of Gt Lake Ctry,

AS1CCIATION OF HOMECWHERS FOR BMALLCAEEK CONDOMINW
Uteh, &nd ESPRIT HOMTS 0'YNEAS® ASSOCIATION, a Utah norpcofit corporstion, of Satt Loke Clty, Utsh.

RECTIALE:

A. By fecording the MEnoreak Doclaration (ee” sretnaftor dofined) In the office of the County Roaordor of Seit
od In Gait Lake County,

‘Lake Couniy, Utah, and the Hilioteck Map (as herelnafiss <afined), that certeln rest proparty loast
Utsh and mora pactioulardy dosartued In Txhibi "A® sttsched harsto and Incarporsted herein by roferancs wad pubmitted
to the provisivns of tha Utsh Condominium Ownarship Act, \liah Coda Annatated 167-8-1 through 167-3-28, thorehy

nad] In tha offios of tha County Rocordar of

tha Teprit Homas Pioject {on hetelnattor

" - B Dy recording the Eeprt Hoints Daclarstion (an harelnaftar dofl
partoularly desgribed in

and tho Esp:tt Homes Plat {se hareinatter defined),
definad) waa oroeted on that aertain redd propurty toanted.In (alt Lake County, Utsh snd mors
Exhinly "B" attachad hereia and lnosiporated harein by reference,

. O P et to ths previsiena of £30ion 18 af tha Mlloresh Deciaratcn, the Milaresk Association (v
1 at least 78% of the Perceniage of Undivided Ownarship

. hareinafter dafined) may, fwAng ohtained the priof spprovsl ©
" Intarast In the Common Areas {20 detined In the Millorack Daclaration) of the Mitaraak Project, geent and convey for the
.. use snd bensfiy of the Eepalt Homen Aasaclation (es hareinaftsr dafined) and each of tha Esprit Hu nies Ownars, las
nereinafter dafined) and thalr Pormittess (sa harelnatiar dafined)
the Micresk Prajuct fot Ingrass, sQraed and refated

, (1) & nonrouchusive ssasmant aver and across the

porion of the Roadways (a8 hereinatter definxt) loosind within
purposas, &nd {2} & norrexciusive sacement ovst o4 across thy porton of the Roedways end the Comencn Utilitles Araa
las hatelnafter dafined) toostod within the At aresk Project for the Instollaticn, use, cperation, molnlcnsnas, repsle,
roplacamant, relcontion and romaval of the Cosnmon Utility Foclliies (as hercinstior defined),
the Ecprit Homea Assaclation may. having

D. Pursuant (o the provislons of tha Espilt Homas Daclaration,

abtalned the prior spprovel ef 100% of the Total Votas of the Lote (as deofined In the Beprit Homes Dactaraton), grant

ond convay for the use snd benafit of tha Millcraak Assaclation and ssoh of and ths Millorsak Ownars (as hatalnafter

delined) and thair Parmittaa, (1) e non-sxclusive onscment aver and 80r0se tha portion of the Roadways toaated within

tha Caprit Homaes Projeat for dngress, eqress and islated purposat, and {2) 8 mn-exciusive sasemant over and acroes the

portlon of the Roadwaya end tha Common Uthdes Ares lacsted within the Zoprit Homaa Profoct for the Inatallntinn, B39,
o of the Common Uity Feallites.

- pparation, malntanance, ropeh, replademant, rologation and remav
E. The Milloresk Apsbilation erd the Bepst Homas Asscclation deslre 1o gt forth ln this Daclaration tha terms
. of thair agreemnant rospacting thy meimonance, repair and replacsmant of the Roadways and tha Commaon Uity
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within tho MiXorosk Prolact, whiali is made Jubject to an cenement for the laying, Inataitatien, operation, asndoing, snd
maintanengs of the Sommon Utiiity Faclities;

Let 40-Lloet Encemant:

Baginning at a point thet ls Bouth 1780,812 (et and Weot 1072.348 fest from the North Quartar

Comaer of Qeotion 33, Townahip 1 Snuth, Ranga 1 Baat, 8alt Leke Bace arvd Meridlan thanos South

::&0':“ faat; thanoa Esxt 17.08 feat; thance North 57,04 ooty thansa Weust 17,68 faat to tha point of
Hnn

1.5 Paors Homaes Asscotetion shall maen end refer te the Eapdt Homes Homeowners' Assoolation, o
Utah nanprofit ackporation.

1.4 Eanrdt Homas Ptag shall masn and raler to that oartsin sub@vision plat of the Espiit Homes
Project, cffecting @ postion of the Roasdways and racorded condurrently with this Daclaration In the otflas of the Ceunty
Ratorder of Salt Leke County, Utsh,

1.8 Esprk Homes Deolaration sheil mesn and refar to that certsin Deolaration of Covenents,
Condldom end Hmﬂuﬂam ond Reservation of Eesemonts For Eepdt Homen OF Millorack, a Utsh Panned Unlt
Davelopmant tedorded conourtentdy with this uoctmﬁon In the offioa of tha County Recorder of Sait Leke County, Utsh

1.8 gmn_umummmlmmwnfmemho!mmc-mmmmmmum
MumamwmmAmwldmmwtlmmmom-mwmmumwum
mmwdmmmmmummmummmmmmmomnwm

.1 mnmm:hﬁ‘lmmiwnfﬂto inhamwmﬂmmmofwumn
tholrpﬂt l{mt I‘:o}oct. ’ .

: .l gmm_ﬁmmmm shall maan and refor to 81 of the tansrta of the Esprit Homas Owners
putsuent to ‘wiitten leane agroemanty, and the respactive sgants, contrastors, wistters, invites, subtenants, Kaannass,
su*oesscre and lnfunn of tha lmﬂ llomo Ownare and thelr tenunts,

1 9 Mﬂmmm m_gumnm shalt maxn and ralar 14 the sssscsmants made against Exprit Homas
Associaton and Milloreek Asscalation by the Milloreek - Esprit Homas Asscolation fer thalr reopactive po:tion of the total
coste Incurred by and on behsil of Eeprit Homa Association and Milloreek Asgodlation to mainteln, improve, repalr,
teplace, manags and operste the Roadways snd the Common Udlides Facliities, ond shadl Inolude an sdaqueta rasarve
fund for rasurlacing of the Noadwuys and replacing tha Common Udilty Faailidoea.

1.10 mumnmmlm mean and raler to tha MiZloresk Homeownaers Aesscclation,

1.1 mm;] shall moar and rofsr 1o that certdn Doolaration of Covenants, Condlilons
and Rastriations recarded In tha offics of the County Roaardar of Salt Lake County, Utsh on May 24, 1955, «s Entry No.
4000278, In Dook CEH7, et Page £O4, alasn.

e
v,

1.2 §allorea - ftenhi Momes Agsociation shall maan snd rofase to Msrek » Beprit Homeawnaers'
hsaociation, 8 Utsh nonerafit Dormoratios.. The Miarsek » Eaprit Homes Assockatien la reeponaitia for malntaining,
rquirlna and npmlna tho nudwm ond the Cermmon Uttty Foclidos.
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Miloraek Assoclation durdng the period In question or which aro ressansdly sllocable to ssid parod |5 conneation with
ths oreration, maintensnse, ropale o¢ repleosmant ¢f the Roadways send ta Commaon Uikity Facilltiss, Inoluding, without
Emitetion, sharges fa7 the oeata of repalring or eplasing the Commen Litility Facllitias, elaaning, awesping, and servicing
tiv Roadways, the onats of removing lee end cvaw from tha Resdweys, tha eosts of resurfecing and restrping the
Fasduwrye, tha cotte of replecing damaged or worn-out Rosdwys and Comman Utility Faolities, the costs of retflo
raguleton end gontrel slong the Roxdways, the scete of the parsonnsl (othor thon nianagarial personnsd) necessery te
+arform any of the forsyoing, sl depreciation iKawance on tny machinery ond equipment uted In eonnection with the
aforescid matters; snd (b) coman water oharges & meaoured by thoe moaster water mater that eaivioss both the
Miorask Projeat and tho Esprit Homas Projeat, AN of the afoteszid oosts, Mxpenase, and sume and the ultocation thareo!
to the pariod In question ahed be cetermined [n socordance with such reasonsble and utuel sacounting proosduras oad
{usinany praotiocs se are agredd 10 by tha Millarash « Esprit Homes Asaoslstion snd ae provided hareln,

2, Eaaamente foe Utitltos end Rosdwaya. Millorask Aesoolation snd Raprit Homes Assoclrtion hareby oraste &
) Monaxahislve, perpatusl fight-of-way sid croar-sssemont, togethar with the right to construct, cperats, repalr, replace
and meintsin the Readweys and the Commen Uity Facllides, upon, undar, soroeo and through tha Roadways and the
Comman Utllity Aren for tha banafit of the Millcrsek Assaciation, the Miloreek Owners, tha Millarcek Parmittese, the
Esprit Homaes Asscclation, the Eeprit Homeo Ownare end tha Erptit Homes Parmittees, 8aid exasmant is 1o be used In
oomman by the Millcresit Aov  lation, the Millerusk Owners, the Miliaresk Permnitteoy, the Esprit Homas Asscalation, the
- Eoprit Homea Ownare and the Leprit Hormas Pemiittaes for tha bonefli of the Milloresk Projast and the Esprit Homas
. Projact, svbjaot ta sl of the tatme, covensants, oondidona and restriationa hatelnattor sat forth, i lo spacifledly
understood and sgread betwetn tho parties thet the srose-cassmant end right-of-way heroby orasted io Intandsd te be
vasd &4 0 private tosdway and utity essemant for the ues and banafit of Milloresl: Asacolation, the Miisrasls Ownare,
the Milorack Permittess, the Reprit Hormos Assadiction, tho Esprit Homae Ovmera and tha Cspedt Homes Permittass,
ALy insurs v 8, Commnan Uity Alon. Foresk Azsoolation snd 2epdt Homas
Assoclation shes ssch at ail times mointain of a2use to be melntaned oondnuvusty in foros publle fsbillity snd property
damsqs Insurancs providing coveregs ageinet personad hiuty, doath, axd preparty demago coourring on of tbout, or by
rezacn of sativitlus within, the portion of the Roadways gnd the Jommon Uttty Area looated within thelr respective
projects. Such Ineursncs ahe! be aorried with & la comgeny or sompanles Noenaad in the Btate of Utah and the
tmits thareof shait be such as to atiord at ledet the coversge provided by a *aombined single Emit® of not Jsss than
$1,000,000.00 fcr bodily Injury, desth, and preperty demage. Tha insurance policies chall nome the Miloresk - Esprit
Homass Asgoclation ae an cdditlonal Insurad and lose pryes, Tha Milloresk Assoolstion and tha Scpit Homea Azsoolaticn
shatl oach, Upon the writtan request of t» MiSareek » Ecprit Homas Asscolation, furnish to the Milorssk » Esprit Hones
Assoclation writtan svidence that the Robllity insurnnoe reguired by this paregraph Is In force, Buch pollaias shell glve
the Midorsak « Esprit Honros Asscolation not ke than thirty (30) days pror wiltten notica of sny materid! chenges or
canositation of such Insurance polloles, The MBoresk + Fsprit Hamaes Association, the Milloresh Assoolation and the
Eaprit Homas Asauclation haraby sech walve sy and all right of racavery sgalnst tha othar walving panies of agalinst
tho offiasrs, omploysad, agants and represantatived of tha other walving partias, on sacount f {oss of demage
- . oeeasioned to euch walving party or its property of the property of athars under its contred to the extent that such loas
of danege [t Insured sgeinet under sny poiloy of lnsurenos whish any of the walving partiea may have In foroo st the
. Bme of such long ar damagd, In the svent that either tha MiZlorask Assccistion or the Espit Homas Arsoclaton fafi to
. obtain the pollotos of Insurence required to ba cbrined by this paragraph, tha Mittarask « Esprit Hemee Agsoslation shal}
have the Hght to obials a pollay of Inturence satiafying the requirements of this parsgraph and to includo the ocat
thataof In the Oparsting Expenzes end the Mantansnee Aseassmants,
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4, Ooagetion end Maintensnas. The Milisrech « Rsprdt Homes Asscalatlon, for end on behalf of Eeprit linmes
Arsocistion end Mitloreek Asscoletion, shall have the paviar aned duty to eperate, maintein and replaso the Roedways
ond the Comamon Uity Facllitles in good repels end sondidon, Inctuding, without Kmitation, the management,
meintananas and reploaemant of tha - *orm éainago tystem loostsd within the Commen Utklty Aces, snd the aleoning,
striping. enavr remavel snd perlocio resurfasing of the Readwaya, Esprit Homes Asscclstion and Mdlorcek Assoclaton
hetoby suthorire the Miorseh » Eeprit Homoa Acodeioden te nat for and on bahalf of Beprit Homeo Associaton end
Alocech Assosletion 1 Inour Operuting Sxoencus, asese Malnttnonos Ascssements, sntor inte acntraats rrsting to the
maintenanas end eporation of ha Resdwaye, the Cammaen Unitty Faclided, and tzhio sush further satians oe may be
P resscnably maceosary te pesfamm its dulen under By Dedlorotion. AL geoda end sondoss precured Sy tha Mlsresk «

oprit Homas Assoolation In porforming 1o dutles under this Daslaretlen shall ba pald for with funde raostved from the
MEAtanands Asssesmants, Al eosi. inaurred for menagemeni, malntenenoo end repelr of the Cemmon Utiity Faciitiens
: 8nd the Roudways. . '
! oL B Medntonaoae Assespenants. in exder 10 previde for peyment of the Opereting Expencas, Csprit Homos
b Atssclotion erd Miioroch Asoasiatian s0sh covanant and 030 19 pay ol Maindananse Acsesemonas mads by tha
Mitisrook ¢ Coprit Homes Axsosletian, Tha Mikiroak - Sonrit Homea Auscelatien ehell besw snnud Maintonensd
Ascacemants upen budoeied totimeiag of the Operatag Expenses Gxpected 82 o lnourrad durlng ths ssming sslendar m
yaar ond emounts rouled t es-xoleh &n edoquocts ressevd fed podedia reeurfzsing and replsoorsi of the Nsadwaye
ond (ot padicdds replocentzin of the Camenen UtSty Facidos, All of the Optreding drpanesa ethor than eommon water
{ $pencon shell ko betwaen Cerdi Hamad Assesliton ond IRBGron Asseclstion bawcd upon the murber of
i
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ssndornirium unit by Khe WiZaceel Freioat gad the number of lota ln the a2t Memaa Projert. Glnea wetar 093 by the
Commen Arsd and eeols 64 tha lots In tha Eepit Hemss Prejest wil ba mazoured by indhvidual cubmaters, tho
determinution of the prapordenate share &f te “TYNOn WatH oDensh chesebia te tha Trgrly Homa Awsutiztien shell
bé detarmined h tha basie o] the buaveozts maurd of water used by the Comman Aras end sosh of tiw’ lota [n the
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Esprit Homao Projsal ad messurod by se4 individual submaters cempared to the totel ameunt of watst used for the
Milloresk Project and the Beprit Homes Projeot ;3 MA by projasta, The
proportionats shera of tha dommen oxpencs ot mnirved by
sloentio to the fapit Homes Projeat
inourred by Uio filoresh - Eeprit
f to MhsHK Ansociation and

feprit Homas Asso sect thirty days priot 10 the beginning of
snoh year, Raoh snowel Malntansnos ba paysble In twetve aqual monthly Inatolimints, one such
inatolmant dus an the firct day of each cadandm munth during tho aolender yeot to »'doh the sasnesmant relates]
providid that the Maintanonao Asastement for the first ackender year ahafl be beeed upon such portan of the first
oslends? year snd shell be paysble tn such instaiments and et wuoh tmes oa tha Mlloresk - Eeprit Homes Amoaiation, In
Its dloaration, may determind, Mitlaresk Assoclation and Eeprit Homen Aasoctation shell sask pay manthly, on or befare
the first doy of sach month thair rasprotive Maintananas Asaggement, Any emount toquired to be psid by thi
paregtoph B which lu not timaly paid shall acorud {ntareat from end after tha dus date of the smeunt in question at the

rate of 18% per ahrwm.

- . Tha Mitorack « Erprit Horres Ausoclwiion sholl be
arnposed of five (8) membara, Tha Eepiit Fhosd of the Milgresk Assoulation shafl
Mittorask « Bopiit Homes Asscolation Board of Trustees who ahall e on avente of 8

Phaas of tha (Mifarork Frojeet. The Polo Cha. Phaoe of the Mmook Acsoclation shell
reok « Eaprit Homeo Aetocietion Bosrd of Tiusteon who shel baenownarot e
of the Mlorack Project, Hotmaes Assoclsilon shel select ona (1)
oolstion Board of Trustess sho ba sn owner of alat in the Esprit
Mitlorack « Espiit Homab Avsoclation Board of

of tho Milloresk « eprit Homad Asaociston Bosrd of Trusteod
or the Esprit Homes

need not &) oviners fn sithar the Esprit Phats of tha Polo Ciub Phase of the Millareok Projeat,
Project, The initel Maaresk = Eeprit Homas Ausoolation Gosed of Trestess sholl be solacted as foflowe: The Paroel

tonagemant Committes of tha Erprit Phaso of the Millorsck Assoginion ahall sclact bite memist of the Millaresi » Esprit
Monsgemaent Committed of tha Polo Club

Homes Asooclation Board of Trustens for a tarm of two yssra; Tha Paroed

Phasa of the Miloresk Asgodlation ahafl seloct ans membsar of the Millotedk = Esprit Homes Assosiation Baerd of

Trustess for @ term of two yeats! Tha Board of Trusteso of 8w Eaprit Horidd Ascoolation shall aslect ond membat of the

talloraek « Eaprit Homes Association Board of Trusteas tor & term of trvo years. The remelning fourth and Afth embeny
«d of Trustoes shall be galsctod for & tarm of one yeat by the ather

of tha Miltorsek » Esprit Homen Assacietion Bos
membaro of thy Dosrd of Trustess. Tharealtar, asch mamber of tha MElareek: » Esprit Homas Assocladon Boerd of
Trusteas shill serve fot @ tam of two 12) yasrs, Neow members of the Millcraek « Esprit Homes Ausooluwtion Board of
Trustsas shall be eelocted prior to tho snoand Tusaday In Merch of osch aclandse yast, In the svent the membars of the
tAorask = oprit Homes Ausoolation Buard of Trustess sré unchie to solect the fourth of ihh mambar af the Millcraak »
Esprit Homes Association Board of Trustage, such mambarls) of tha pAtiereak ~ Eeprit Homes Assoclaticn Board of
' Truataws shell be'_tdund by an arbitrater saleoted 5 providsd in pwvagraah 12 bolow.
LTIV, IVS s .
vl . Thia Declarstion end &l of the esvonents, provislond, pd cequirsmonts
onettute covenants funning with tha tend, and ohell be binding upan and sheft inure
ation end my othas perty whizh hee, soguires, of oomes 1o have sny Inerestin
to cooupy a tut in the Eeprit Homea Preject 61 8 sondoaintum unlt (n the wAlloroek Projoete
and thelr rospactive Srantass, sranetateso, helrs, devisess, persond #, vucoeasors, snd ansigna, This
Ceclarcdon end o of the covenants, provisions, end requiroments harood shall be binding upan 1t Mmoreek Projeat and
tha Espiit Home Projest ond al Int=rants in sach such projsat ghall b sabisat to s+l Doclaration snd R of guch
and tecairemants, By soquiring, kn ony wey coming ta hove wny {nterest In, of cocupying elot n
" th«ouwdmidunummmmmmpmnoqur‘mwﬂmn havo owih
socupving gtaoh tt ef unlt, qondents to, mwmmwmmwoﬂm 2l 01 1ho Savendnty,
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T;: 11, Eilsotve Outes god Dumatlan. This Racterativn and & of the provisiona hareof {axxaepl sny provisions

: hereal which Ly thelr tema may cuods te be effeative st an esder tima) ghalt remoln effeutive until thie Deglarstion 1o
terminatod aod axtingulahed by & Deolaration #led with tha County Regordar of Bcit Lake County, Utah, and oxeouted by
ol of tha parties harste,

12, Aitrotion.

12, Any controversy of olakm betwaon of smong the partien 1o this Daoleration, Inotuding but not
timited ta thoas sdeing out ef or relating to thio Decloretion of sny ogresments of Inatruments releiing hereto or daltversd
in osnnaction herawlth, snd Inckuding but not kmited 1o o clalm baved on of arsing from an sllaged tort, ahall st the
recuast of Nillorenk Association o £opiit Homan Assoolation be detarmined by arbitration In scoordance with the
Commaroldd Arbitration Aiules of tho Arerasn Arbltrstion Asacclation. The arbltration proceedings shall ba oconduatd In
Balt Lake City, Utsh. Tha arbitrataris) shell heve the quolifioations aat forth In subparagraph 12,3 hereto, All statutes of
Emitationa whish would othorwise be appllascle In 0 Judlolal sotion brought by Milorask Aasoalation or Esprit Homoee
Association shedl apply to ony srbitration or refersnce prooesding hateundat,

12.2 In any judiold astian or procesding srislng out al of relating to this Declaration or sny
. sgrusmants of Instrumants releting hanvio of dellvered [n connestion herawith, Inotuding but not limited to & olelm based
[* .. on oF aslsing from sn ataged tort, |¢ th controversy of rinim is not submétied to sibitrstion as provided end mitad in
pubparogreph 12,1 harsto, ail declelons of foct and law ahl be dotermined by a referencs in sacardanas with Rule 63 of
tha Padert] Rulty of Civil Prooedure ot Rule B4 of the Utsh Rubes of Civil Pronsdura or othet comparoble, spplloeble
tofaronae proosdurs, Mareck: Acsocletion and Eapiit Homas Associotion shed dedignate to the coust the referce(s)
sclcoted unde the sutplaes of the Amadosn Arbitretion Aspoclation in the sama manaed ea arbliretais are selected [h
Assoclation-eptinorod arbitraton precscdings, The rofatwals) chall hava the quelfications oxt forth in subparagraph

12.3 horsto.

. 12,8 ‘Tha artitretar{s) or refaccels) ehatt be solyoted bn soctrdtncs with tha rules of the Ameriosn
Arbltration Assoalation from penele maintalned by the Asscolation, A vlnglo erbitrstor or refares ahatl be knowlodgabls
n the eubfect maiter of (ha dlspute, WWhate thies arbltratoro of reforess eonduct on arbltrstion o refarance prooceeding,
tha olaim shell ba decided by a majority vate of the thres sibitrators of roferced, at least one of whom maet be
knowledgesbia In the subject matter of the dispute and £t lasst one of wham munt be ¢ practicing attomay. The
arbliratorie) ¢ relareofa) chall award recovaery of afl casts and fess fnokding reascnsbia rtiornays’ feas, sdminlatrative
teco, arbitzators’ feas, and aourt contsl The arbiteator(a) of refareale) sisooay grant pravisianal of anclliery rernediel
such as, for exampio, Injunative cellel, attachment, or tho pppointment of 8 recolvar, eithar during the pandanay of the
arbltration of referonos procesding of »s psrt of the arbittedon of referance sward, .

134 Judgmant upan en mbltetion of ralurance avord may be antared In any sourt heving
Jurisdiction, subjest to the folowing Umitation: the scbitration of raferancd avard I8 binding upon Milloresk Assoolaton
and Espiit Homes Azsocleton only If the amount does nat excsed One MZAon Doilars {#1,000,000.00); il the awand
axcesdo that Emit, ofther Midlcresk Assocletion o Eaprit Homes Aszoolation may oommenas tagsl satlon for & court trial
do novo, Buch kgl satien must ba filed within thisty {10 doye follawing the date cf the arblration or refersnco aword;
it such logel action ku nat flad within thet tima parod, tho amount of the arbitration or raferanae award shall ba Biiding.
The computstian of the totd cmount of an arbltration of refersnoe awrard ehall Include amaunts awsrded for arblustion

fass, attomeys’ faes, intarcet, oud o othes related costa.

.+ . 128 Hotwithotsading tho epplicebiity of othor lays to arry other provialon of this Agreement, the
Federed Arbtustion Act, 8 41.8.C. 3 1 oy ped shall ppphy t8 the semitruation end kntsmretation of thiy erbitration
parographe - " '

18, i Sromitabavw., The captions which procada the patogrepl of this Declaration ere for
oamdwmmwu\ﬂhnommmdumhmﬁbmmm horeot i construsd, Whenevae the
«mma*mmmnmmumummmm.wmuwlm-mdw.mo wrhola
shall Inokidd s0y pert thetsof, snd ey gender shad lnctude both athar genders, This Declaration ehall be governed by
end oonchusd n pocondona with “ha faors of the Biats of Utsh.
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OHSONPTION OF FROPEATY M MOLLORSEK FROZCT

A perosd of lend locatad In tha Northweat ene-querter (1/4) of Seetion 33, Townahip 1 Bouth Renge |
Seet, 8ok Lake Bess and Maridian, being mara particulady deoartbed oa {allaws!

GIAMNNING o2 8 point Bouth 2383.71 lest] Weat 1870.20 {eot end North 30°00°00° B2at 213,28
foat from the Narth eno-quarter {1/4) cemer of Beation 3, Tevnahip 1 Bouth, Renge 1 Rest, St
Lake Dost and Mardien; thonce Morth §0400°00° Wort 83,08 faets thenes Bouth 30°00'00" Wen
0,00 fostl) thetwie North $0000/00° Weot 13,00 fuct] thenae North 30°C6°00" Ren 3,00 fastt
thinos Horth 60°00°00° Wast 23,71 feat] thanas Weat 114,88 {oott thencs Gouth 20,00 Teetr
thonies Waest 111,66 feet! thenos North 203,90 faot thenos Korth 88°30°G0" West 82,11 faat
thonee Bouth 181,88 fest) thonss Weol 124.00 feet] thonae North 244,80 fest] thenos Seuth
85°80°00" Haat £567.32 (aat te the "Yeatody tight of way Ens of Hightand Drive; thence along asid
Weeterty fight of way Hina South 24947°27" Teot 110,88 feot) thanoo leaving cald Westordy right of
way Ors Woet £87.00 leot; theaca Sauth 30*00°00* Weat £18.34 oot to the peint of beginaing In
Aelt Lake County, Uteh,

Conteining A.08 aoron more u'k....

OICINEEO ot 8 peint that ls 2231,88 feet South end 2417.81 (a0t Weet from the Marth quorter
somae of Seaticn 39, Tawnakip 1 South, Manga 1 Hoet, Bstt Leie Boas snd Meddlen thenaa Wret
476,10 taet; to the Qost ight-okway na of 1300 Eadt, o« ght-ehtvey (ne haing 40,00 feet 85t
of and percitul to the astarina of 1300 Fast strect] thens, .«arth 00°18°42° Fast 247,00 feat dlong
said right-oh way K29 to the Southwest cotm ; of A Croch Vileps Condeminluma &3 recorded In thoe
offios of tha Balt Lake County Recorder] thancs North 39940°65" Esat 317,60 faet slong the South
fng of c&id 400 Creel Vilage Condominiume to the Bouthoest comer of sakd aondominium, and to the
aantorting of tho g Cottonwroad Lower Canal; thenos Herth 88912°30° Wost 30,34 sy, siong the
conterting of aeid € nal end the sasterty boundery Kno of ssld NI Crach VEIsge Condominiumy thenoe
Noth 77 2800% Caat 142,4% testy thonoe South 17°32°00° Bast 22.00 feet; to 4 point on 8 10.00
food veus curve £earing ta tho eeniet of curva beses Bouth 17932°00* Eset) thono 23,42 fast
shang tho 20 6f £sid eunvs (chord beardng bears South §7°45°89° Woatl; thenve Bouth 1790000
K28t 49,43 fart; ¥ 0 jcint on & 18,00 fool redhes ourve Beareg to tha sonte? of curve basrs Horth
23%00°C0° Eavd thenos 17,80 faet elong the ero of s aurva (aherd basring bears Jouth
51900°00" fLaot); thorse North 0B*0G'00* Uast 18,00 fzot) $honod E outh BU*00'00" Baeot 17,00
fact] thened Geuth 03°00°00" Waat 18,00 fast; thenso Dauth 33°00°00° Raet 70,82 facy; thanas

' Haot 10,64 fooly thense South 09,30 leats thence Narth £3500°00° Woot 101,40 feet) thense South
. BOYOMO0® Viect 58,78 feats thenoa Couth GO0 0® &8 60,07 fects theaos Bouth 30°00'00°

Woot £3.84 foed 50 tho geint of beginning. Contalst area of 158283.838 eq. i1, a 3.008218 sures,
basle &2 Bosriag 9 (w eonterdine et 1200 Bect from the $500 Geuth manument to the 3100 South

tmwl, winch 1o Hoith 00418'43° Test, L
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A6 fest t1am the Nonth quents!
end Matidlent 4 Herth

prammmd st o peion Gt to 233494 (et nod Wend 1048
asinat of wmﬂnmn.ll.milm.lmm thai
1000'00° tast £04.000 Herth $0100°00° West 7800 tetr 0 8 poinr ol & 18,00 fool
Doaing o the santad ol quvd hoord g0 000" Wagt), thencd
thanos Nerth TRty Waest
West 50,83 (el

nd«amudu
..mmn.uummunnd el
Wesl 01.00 bt thand 7\'\4‘“‘ Weot 40,427 teotl thands
MM thende Yioet $1.730 testl thatwt NMN‘“'M‘ Wol\\‘!l.ﬂ fastl
thonod Heed aseeate flaot 70.00 faetl thenet Herth 141,72 lutl thened §9906'00° Wast
thente Herth 4104 ot tharat Horth 28°40°00° Vet 164,073 tetl thehae Bouth
578 tecl WMH'“W West 460,800 fagt) thaned Bouth
ot Mmdenummh Praes 3 o regardod
.ud:mm.mm MMHMMl&uMiﬂm-mﬂwlm
wmwmmmw poe of seid Condominiuety
ol WW M?I.'II'OO“ govt 123 14 (et}
7801083 gost .00 foall el
thance touth 110,243 fost

17900'00° Bt A,
mmmﬁm mwmuuiommauum
101,00 fotd mntd Dorasdh 50'00‘00‘ West 80.74% tastll
20'00" Weat 4\.03: &m thenas Bouth




DOt "0°
mmmmwannmmmmmnmm
Burepe Driver

The falawing I atreat asnter fine devaription sod 1¢ Inolustve of 17,00 feut savh side foz the firal osll and
Kochusiva af 19,00 feat ssch side of the following dostriptient

Baginaing et @ poim on tha Reat dght-et-wiy In of Hightend Drive, scid polit begin Bouth 2020.645
fact and Wert 2881.0012 feet from tha Horth querte? samet of Bastan 39, Townchip § fisuth, Range
1 Tost, Qsit Leks For0 ond Maddion) thense Bauth 00941°17* Eax1 00.880 foet Unaluolve of 17.0
feot each ahda)) thanea Bouth 30°C0"00° St 23,450 test Bnokusive of 51,00 toat sach cide to end
of deseriptiont to -mmmaos.mmmm-ummmummemm
hoars Narth G0*00°00° Boct thru & sontrel argls of S0°01 1337), thinae scuthasataty 88,740 fust
cleng tho ory &f said surve) thoned orth £8436'12° Rant 41.00 fost e apeici el @ 275,811 fost
mmummmummurmmmmwovw Goat-thru o sentedd
angha of $0°01°48%), thenot Seuthoastody 740,880 fest tiing tha ers of st curve} thenao Bouth
80400°00° Qeet 120,080 a3t w0 the terminus peint ond th Weet ing of tha Naw Bopitt Mames of
MiRsrosk Gubdivision,

Gokighe Driver

The tsldaving hmﬂumlmdmmmmnhmﬂ 11.00 foet aneh oida of the follawinp
decorigtiont

Beginning &t A point 6n tha genter ine of Buropa Drive, cald paint begin Bouth 2100,38 fost ardt
Wett 2814810 foot from the Narth Quaiter Comat of Beatizn 33, Tawnahip 1 Gouth, Hange 1 Lant,
Bett Lako Baen end Maridlant thance Narth 02°00°00" Eemt $0.417 fost to @ point of & 41,00 fact
cochs ouTvs te the Agh baardng ta the aenter of curva buars Seuth §2900'00° Last-~theu & santral
angis of 42005°00"), thanaa Northaastady 10,084 fant slong the era of sekd ourva; thanoo Nanth
B80°00"00° Taet 101,108 fostt thenoe Nerth 72920°00° Reet 28,709 fosl] thence South 72%10°00*
Weet 120,20 foet te the tarminue point,

Pexhsre Driva end Vincysrd QLI

Tha fe2awing s stroet centat line desaription ond ki kndlusive of 17.00 fost osch side of the fellowing
dorsriatem

nning 6t & polm an tha west e of Higtiend Drive, oeid peink bepia Bouth 180,811 faet erd
West 1160.708 fst1 from the North quantve scrned of Beation 09, Yetvnahig 1 Ecuth, Range 1 Eest,
2t Lake Boen and Meridflang thanan West 243,788 Tecti thancs South 30700'C0" Wert 262,20
teet; thonss Horth §0°00°00" West 78,00 fast thanos Beuth 0°00°00° Waxt 37.02 fesl to the
torrninug poird ond the North fina of the Haw Eeprit Homao of RaRersch Bubdivision,
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at & peimt ) the Kest kne of Vinaysrd Court, cald psint begin South 1024112 fent rrd
Weet 2002,009 {oat tram the Harth quarter somat of Boxtion 49, Tewnehip | Eauth, Aenge | Lant,
fich Laka Baoa and Meridien] thanoe South D0900°00* Woat £7.3¢4 foot te o point on o 129.981
m‘mwummw-mommﬂmmﬂmwmm' West-thu 8
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235°44°00°}, thaneo fauthwasterdy 130,408 feot stong tha see of eeid durve o 8 poltit of & 1€.60
foat rediua surva te the lft (hearing W tha eenter of aures beorn Morth B8012'41° Wast-*hiu @
eomrl anghs of §1947150%), thenes Northweatedy 10,170 fost alanp the seo of pald eur 3l thanae
Hocth 00400°00° Womt 78,800 feet) orma N 30°00'00* Hoat §2.00 tést! thenos Bauth
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aummum-oowy.w 37,410 foet aleng tha are of oold ourval thanoe
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CONSENT 10 DRCLARATION OF ROADWAYS AND UTILITIES, COVENANTS,
CONDITIONS AND RESTRICTIONS, AND 'RESZRVATION OF RASEMENTS

Zicns Firat National Bank, N.A. io the present Trustea and
Baneficlor; of a beed of Truat that encumbers tha real property of
Raprit Homes Owmnors' Assocoiation ae tha gamo iw degoribed in tha
foregoing Agreement. Tho Deed of Trist io identified a3 Lollows:

Dated: Auguat 12, /1992
Racoxrdeds ~ higunt 13,1992
Bntry Nos 3310967 ' _

Sscuzing Note in the emount ofs_ $764,000.00

|
1

liona Pirat National Bauk, N.la. heraby concantz to ths
creaticn of the eanamants, oovenante, loonditions, and restrictions
desorikad in tha foragoing Agrzozent end horcby agress and
acknowledgss that the forsolosuro of ths Dead of Trust described
herein shall not effect the usa of tho camement proparty by the
parties entitled thereto nor chall siich a foreolosure affeot the
ﬂ'ulidityemr ths onforcoability of ths terms and provisions of the
Agreemant, ) :
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BTATE OF UPAN ] i
150
County of Sait Laks )

on tha [2 M dey of Auguat, 1992, perscnally appearsd
» Who boing by ms
Quly aworn, did esy that

— 0f 81008 Piret National
Bank, MH.A., and that ¢ ingtrunsnt wes oi in bahalf? of oneid

vorporaticn & rity of § ®enclution of ite Board of Directora,
- . ——t duiy sclnowledgad to mo
that aedd oorpuxlaues'\_
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JBTATEOR UTAM

‘ - My commiacion a:piromw 23

=,

[
S

]
XL i
T
P8 Y
bohs
.

££2134¢669X8

D)
IR

Py

e
e
Mo,

D N a e L U B ULLT)

LN A AR

B e gty
&

U i,
A ,},b

'::&Lafﬁ‘ii.i..j-;ak‘é;‘.‘.'f,;";'- ‘-3‘.!.-;f(’..i'u£r":1qz'|.-lw:-",5'. L O R R L R T ey I A T T R T T
EB L TATLA I T i bl Ly MY e Lb s

T T T e P T T D T N TP TN



