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D.R. Horton, Inc.
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DRAINAGE EASEMENT AGREEMENT

THIS DRAINAGE EASEMENT AGREEMENT (this"Agreement") isenteredintothis

_3_ day of Ayd , 2023 (the "Effective Date"), by and between GRNOBL

WESTERN ACRES, LLC, a Utah limitedliabilitycompany ("Grantor"),and WESTERN ACRES

OWNERS ASSOCIATION, a Utah nonprofitcorporation,whose address is 12351 S. Gateway
Park Place,Suite D-100, Draper, Utah 84020 ("Grantee"). Grantor and Grantee shallalsobe

referredtohereinafterindividuallyas a "Party,"and collectivelyas the"Parties."

RECITALS

A. Grantor isthe owner of thatcertainrealpropertylocatedin Tooele County, Utah,

being more particularlydescribedin the attachedExhibitA (the"Grantor Property"). Grantor is

participatingin the development of the Grantor Property as a portionof the "Western Acres"

residentialmaster-planneddevelopment locatedinTooele City,Tooele County, Utah. The Grantor

Property shallbe subdivided and shallbe subjectto a subdivisionplatfor a portionof Western

Acres known asWestern Acres Townhomes Phase 2B.

B. Grantee isa Utah nonprofitcorporationthathas been formed toserveas theowners

associationforWestern Acres,includingwithoutlimitationtheWestern Acres Townhomes Phase

2B thatshallbe createdupon the Grantor Property.

C. To facilitatethe development of the Grantor Property as the Western Acres

Townhomes Phase 2B and to remove the Grantor Property from the flood plainto which the

Grantor Property issubjectas of the EffectiveDate, Grantee desires,and Grantor has agreed to

grant,a perpetual,non-exclusive easement across the portion of the Grantor Property more

particularlydescribed in the attached Exhibit B (the "Easement Area") to provide for the

relocationof a portionof the Middle Canyon Creek onto theEasement Area and theconstruction

of certainimprovements thereon,subjecttotheterms and conditionssetforthbelow.

AGREEMENT

NOW, THEREFORE, forgood and valuableconsideration,thereceiptand sufficiencyof

which arehereby acknowledged, and subjecttotheterms,conditions,covenants,agreements and

restrictionsin thisAgreement, thePartieshereby agree as follows:
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1. Drainage Easement. Grantor hereby grantsto Grantee,forthebenefitof Western

Acres,a perpetual,non-exclusiveeasement over,across,under and through theEasement Area for

(i)community drainagewithinWestern Acres (including,withoutlimitation,thedrainageof storm

water flows, diffusedsurface water, and directedstorm water),including without limitation

drainage from the Western Acres Townhomes Phase 2B, in both itsnaturalstateand as now or

hereafterdeveloped in accordance with applicablelaw and alldevelopment entitlementsand

approvals issued by applicablegovernmental authorities;(ii)within the Easement Area, the

construction,installation,use and enjoyment, repair,replacement, and maintenance of flood

controlchannels,storm drainage improvements, drainage channels,drainage facilities,slopes,

basins,retention/detentionimprovements, and allotherfacilitiesor improvements relatedto any
of the foregoing,and roadway improvements as may be necessary to provide access to such

improvements and facilities(collectively,the"Improvements"); and (iii)such access,ingressand

egressrightsasmay be necessaryto enjoy the foregoingrights.

2. Construction;Maintenance. Grantee shallbe solelyresponsibleforallcostsand

expenses associatedwith the construction,installationand maintenance of the Improvements,

including,without limitation,thecostforany and allpermits,approvals,or consents,necessaryor

appropriateforthe Improvements. Grantee shallmaintain the Improvements and the Easement

Area ingood conditionand repair.Grantee'sconstruction,installation,maintenance and/orrepair
of the Improvements shallnot unreasonably interferewith the operationof Grantor'sbusinesson

the Grantor Propertyor unreasonably disturbthepeacefuland quietenjoyment of the tenantsand

occupants of the Grantor Property.Grantee shallcomply with any and allapplicablelaws,rules,

regulations,ordinancesand ordersof governmental entitiesinexercisingitsrightsand performing
itsobligationsunder thisAgreement.

3. Flood Plain. Upon the completion of the Improvements, Grantee shall use

commercially reasonableeffortsto obtain a Letterof Map Revision ("LOMR") from the United

StatesArmy Corps of Engineersthatremoves theGrantor Propertyfrom thefloodplainto which

the Grantor Property is subjectas of the EffectiveDate due to the existinglocationof Middle

Canyon Creek. Grantor shallreasonablycooperatewith Grantee inobtainingtheLOMR.

4. Liens. Grantee has no rightto cause,and shallnot permit,any mechanics' or

materialmen'slienstobe filedagainstthe GrantorPropertyas a resultof Grantee'sactivitiesupon
theEasement Area. Intheeventa lienisfiled,thenGrantee,withinthirty(30)days afteritreceives

noticeof the lien,shallprovide a bond or othersecurityor otherwiseremove such lienfrom the

Grantor Propertypursuanttoapplicablelaw.

5. Indemnity. Except tothe extentdue tothenegligenceorwillfulmisconduct of the

other Party (the "Indemnified Party") or its employees, agents, lessees,visitors,invitees,

contractors,or licensees,each Party(the"Indemnifying Party") shalldefend,indemnify and hold

the Indemnified Party harmless from and against any and allclaims, actions,proceedings,

demands, damages, liabilities,costs,and expenses, including,without limitation,reasonable

attorneys'fees,to the extentresultingfrom the use of the Easement Area by the Indemnifying

Partyor itsemployees, agents,lessees,visitors,invitees,contractors,or licensees.The provisions
of thisSectionshallsurvivetheterminationof thisAgreement.
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6. Insurance.Grantee shallmaintain commercial generalliabilityinsuranceas tothe

Easement Area in an amount of no lessthan $1,000,000.00 per occurrence and $2,000,000.00

generalaggregate,naming Grantor as additionalinsured. Grantee shallprovide Grantor with a

certificateof insuranceevidencingsuch coverage withinfive(5)days of requestfrom Grantor.

7. No Interference.Grantor reservestherighttoutilizetheEasement Area, provided,
thatGrantor'sactivitiesand any grantof rightsGrantor makes to any person or entity,whether

locatedon the Grantor Property or elsewhere,shallnot,currentlyor in the future,unreasonably

impede or interferewith the exerciseof Grantee'srightsgrantedunder thisAgreement. No other

easement or rightsshallbe grantedon,under,or over theEasement Area by Grantor to any person
or entitywithout the priorwrittenconsent of Grantee,which consent shallnot be unreasonably

withheld, conditioned or delayed so long as such other easements do not materiallyaffect

Grantee'suse of theEasement Area.

8. Court Costs and Attorneys'Fees. In the event of any legalactionor proceeding
between the Parties,reasonableattorneys'feesand expenses of the substantiallyprevailingparty
inany such actionorproceeding willbe added tothejudgment therein.

9. No Third-PartyBeneficiaries.There is no intentby eitherParty to createor

establishthirdpartybeneficiarystatusor rightsin any thirdparty. This Agreement shallnot be

deemed toconferany rightsupon any individualor entitywhich isnot a partyhereto,and Grantee

and Grantor expresslydisclaimany such third-partybenefit.

10. Subordination. Grantor shalltake all action that is necessary to cause this

Agreement to be and remain atalltimes superiorin priorityto (a)the lienof any mortgage or

mortgages which may now or hereafteraffectthe Grantor Property,and to alladvances made or

hereafterto be made upon the securitythereofand to the interestthereon,and to any agreements
atany time made modifying, supplementing,extendingor replacingany such mortgages; (b)any

ground or underlyingleasewhich may now or hereafteraffectthe Grantor Property;and (c)any
easements or othermatters of record which may now or hereafteraffectthe Grantor Property,

includingallamendments, renewals,modifications,consolidations,replacements and extensions

of any of theforegoingdocuments. The obligationsof Grantorunder thisSection 10 shallinclude

the obligationof Grantor to cause to be executed and recorded a subordination,non-disturbance

and attornmentagreement,ina form acceptableto Grantee,by themortgagees under any existing

mortgage, the trusteesand beneficiariesunder any existingdeeds of trust,the lesseesor tenants

under any existingleases,and any otherpartiesto any existingrecordeddocuments thataffectthe

GrantorPropertyand thatmay be deemed tobe superiorinprioritytothisAgreement without the

executionand recordingof such subordination,non-disturbanceand attornmentagreements.

11. Counterparts;Incorporation.This Agreement may be executed in counterparts,
each of which shallbe deemed an original,but allof which when taken togethershallconstitute

one and thesame instrument.Signatureshereon may be deliveredby electronicmail or facsimile,
and the deliveryof such signaturesshallbe deemed originalsforallpurposes. The recitalsset

forthabove and exhibitsattachedheretoareincorporatedhereinby thisreference.

12. Governing Law; Venue. This Agreement shallbe governed by, construed,and

interpretedin accordance with the laws of the Stateof Utah. Venue for any action,suit,or
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proceeding relatingtothisAgreement shallliein the stateand federalcourtslocatedin SaltLake

County, Utah.

13. No Waiver: Severability.The failureof any Partytoinsistupon strictperformance
of any of the terms,covenants,conditionsor agreements containedhereinshallnot be deemed a

waiver of any rightsor remedies thatsuch Party may have and shallnot be deemed a waiver of

any subsequent breach or defaultin any of the terms, covenants, conditionsor agreements
contained herein. Invalidationof any one of the covenants or restrictionsset forth in this

Agreement by judgment or courtorder shallin no way affectallotherprovisions,which shall

remain infullforceand effect.

14. Covenant Running with the Land. This Agreement shallbe a covenant running
with thelandand shallbe bindingupon theGrantorPropertyforthebenefitoftheGrantee Property
and each of theirrespectivesuccessorsand assigns.

15. Assignment by Grantee. Notwithstanding any otherprovisionsinthisAgreement
to the contrary,Grantee shallhave the rightto transferand assign allof itsrights,dutiesand

obligationsas the Grantee under thisAgreement to any successor-in-interestof Grantee as the

propertyowner's associationthatisorganized and formed pursuantto a declarationof covenants,
conditionsand restrictionspertainingto and affectingallor a portionof Western Acres forthe

benefitof the owners and occupants of residentialstructuresdeveloped and constructedupon

portionsof Western Acres, includingwithout limitationWestern Acres Townhomes. Upon such

transferand assignment by Grantee of itsrights,dutiesand obligationsas the Grantee under this

Agreement and theassumption by such transfereeand assigneeoftherights,dutiesand obligations
of Grantee as the Grantee under thisAgreement, then Grantee shallbe fullyreleased and

dischargedfrom itsobligationsas theGrantee under thisAgreement.

16. EntireAgreement. This Agreement containstheentireagreement between Grantor

and Grantee with respecttothesubjectmatterof thisAgreement.

17. Amendment; Termination. This Agreement may not be amended, changed, or

modified in any way except in a writingexecuted by Grantor and Grantee. Grantee may electto

terminateitsuse of the Easement Area and thisAgreement at any time upon providing written

noticeto Grantor of the same.

[SignaturePages Follow]
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IN WITNESS WHEREOF, the Partieshave executed thisAgreement as of the Effective

Date.

GRNOBL WESTERN ACRES, LLC,

a Utah limitedliabilitycompany

By:
Name: .\ 44...

Title: A er

STATE OF UTAH )

COUNTY OF

The foregoinginstrumentwas acknowledged beforeme this I day of /fltroh ,2023

by hd acce.vi , in such person's capacity as the SAnun ,y of GRNOBL

Western Acres, LLC, a Utah limitedliabilitycompany.

KRISELTRAVIS

È n\01ARYPUBUCSTA1ECFUTAN

MycomislanExplusJesy¾m OTÃ P J' IC
COMMIS$10NNUMBER728903
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WESTERN ACRES OWNERS

ASSOCIATION,

a Utah nonprofitcorporation

By:
Name o'~W«n S -

Title: (bo Me-he

STATE OF UTAH )
ss.

COUNTY OF SALT LAKE )

The foregoin instrumentwas acknowledged beforeme thisI day of MA 2023

by dMob $ . I al¶in such person'scapacityas theyc{Wf Western Acres

Owners Association,a Utah nohprofitcorporation.

HRISELTRAVIS
* MNARYPUBuc.STATE0FUWf O Ý U C

=camenev=was
c0WNSSIONNUNGERMlß
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Exhibit A

Legal Description of the Grantor Property

A PARCEL OF LAND LOCATED INTHE NORTHWEST QUARTER OF SECTION 15 AND THE NORTHEAST

QUARTER OF SECTION 16,TOWNSHIP 3 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, SAID

PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH ISSOUTH 00°01'31"EAST ALONG THE SECTION LINE,664.44FEETAND

WEST 65.74FEET FROM THE NORTHWEST CORNER OF SECTION 15,TOWNSHIP 3 SOUTH, RANGE 4

WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE NORTH 43°58'38"EAST 576.59FEETTO

A POINT ON THE BOUNDARY OF WESTERN ACRES TOWNHOMES PHASE 1 ON FILEWITH THE TOOELE

COUNTY RECORDER AS ENTRY # 556418;THENCE ALONG SAID BOUNDARY THE FOLLOWING TWENTY-

TWO (22)COURSES: 1)SOUTH 39°15'07"EAST 112.95FEET;2)NORTHEASTERLY 116.65FEETALONG THE

ARC OF A 1120.00FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH 55°00'39"

EAST 116.60FEET);3)SOUTH 32°00'19"EAST 51.00FEET;4)NORTHEASTERLY 239.60FEETALONG THE

ARC OF A 1069.00FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH 64°24'57"

EAST 239.10FEET);5)SOUTHEASTERLY 64.78FEETALONG THE ARC OF A 34.00FOOT RADIUS

COMPOUND CURVE TO THE RIGHT (CHORD BEARS SOUTH 54°34'54"EAST 55.42FEET);6)SOUTH

00°00'01"EAST 10.00FEET;7)SOUTH 89°59'59"WEST 18.00FEET;8)SOUTH 00°00'01"EAST 72.00FEET;

9)NORTH 89°59'59"EAST 18.00FEET;10)SOUTH 00°00'01"EAST 431.85FEET;11)SOUTHWESTERLY

134.22FEETALONG THE ARC OF A 149.50FOOT RADIUS TANGENT CURVE TO THE RIGHT (CHORD BEARS

SOUTH 25°43'13"WEST 129.76FEET);12)SOUTH 51°26'26"WEST 164.36FEET;13)NORTHWESTERLY

103.11FEETALONG THE ARC OF A 225.50FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT (CHORD

BEARS NORTH 13°05'57"WEST 102.21FEET);14)NORTH 00°00'01"WEST 29.78FEET;15)49.61FEET

ALONG THE ARC OF A 34.00FOOT RADIUS TANGENT CURVE TO THE LEFT(CHORD BEARS NORTH

41°48'05"WEST 45.33FEET);16)NORTHWESTERLY 18.69FEETALONG THE ARC OF A 225.50FOOT

RADIUS REVERSE CURVE TO THE RIGHT (CHORD BEARS NORTH 81°13'39"WEST 18.69FEET);17)SOUTH

37°59'34WEST 105.30FEET;18)SOUTH 52°00'26"EAST 153.67FEET;19)SOUTH 50°03'57"EAST 78.46

FEET;20)SOUTHEASTERLY 4.00FEETALONG THE ARC OF A 34.00FOOT RADIUS NON-TANGENT CURVE

TO THE RIGHT (CHORD BEARS SOUTH 50°03'57"EAST 4.00FEET);21)SOUTHEASTERLY 20.91FEET

ALONG THE ARC OF A 225.50FOOT RADIUS REVERSE CURVE TO THE LEFT(CHORD BEARS SOUTH

49°21'05"EAST 20.90FEET);22)SOUTH 52°00'26"EAST 236.13FEET;THENCE SOUTHWESTERLY 53.41

FEETALONG THE ARC OF A 34.00FOOT RADIUS NON-TANGENT CURVE TO THE LEFT(CHORD BEARS

SOUTH 82°59'34"WEST 48.08FEET);THENCE SOUTH 37°59'34"WEST 102.23FEET;THENCE NORTH

52°00'35"WEST 125.52FEET;THENCE NORTH 02°37'24"EAST 62.60FEET;THENCE NORTH 87°17'11"

WEST 79.23FEET;THENCE SOUTH 02°09'54"WEST 80.91FEET;THENCE NORTH 87°50'06"WEST 51.00

FEET;THENCE NORTH 02°09'54"EAST 121.33FEET;THENCE NORTHEASTERLY 107.05FEETALONG THE

ARC OF A 125.50FOOT RADIUS TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH 26°36'09"EAST

103.84FEET)TO A POINT ON THE SOUTHERLY EASEMENT UNE OF AN EXISTINGGASLINE EASEMENT IN

FAVOR OF MOUNTAIN FUEL SUPPLY COMPANY, ON FILEWITH THE TOOELE COUNTY RECORDER AS

ENTRY 292544 INBOOK 100,AT PAGE 249;THENCE NORTH 52°00'26"WEST ALONG SAID EASEMENT A

DISTANCE OF 220.79FEETTO A POINT ON THE PROLONGATION OF THE NORTH BOUNDARY OF

OVERPASS POINT SUBDMSION, ON FILEWITH THE TOOELE COUNTY RECORDER AS ENTRY # 112891 IN
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BOOK 510 NUMBER 620;THENCE NORTH 65°42'44"WEST ALONG SAID OVERPASS POINT SUBDIVISION

AND A PROLONGATION THEREOF A DISTANCE OF 501.59FEETTO THE POINT OF BEGINNING.

CONTAINING 10.196ACRES, MORE OR LESS,

TOGETHER WITH:

Western AcresPhase 2B

A PARCEL OF LAND LOCATED INTHE NORTHWEST QUARTER OF SECTION 15,TOWNSHIP 3 SOUTH,

RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT A POINT WHICH ISNORTH 00°01'31"WEST ALONG THE SECTION LINEA DISTANCE OF

1416.69FEETAND EAST 351.38FEETFROM THE WEST QUARTER OF SECTION 15,TOWNSHIP 3 SOUTH,

RANGE 4 WEST, SALT LAKE BASE & MERIDIAN, SAID POINT ALSO BEING ON THE EASTERLY LINEOF

OVERPASS POINT SUBDIVISION,ON FILEWITH THE TOOELE COUNTY RECORDER AS ENTRY # 1128911N

BOOK 510 NUMBER 620;AND RUNNING THENCE ALONG SAID BOUNDARY NORTH 00°00'05"EAST A

DISTANCE OF 361.82FEET;THENCE SOUTH 35°42'44"EAST 43.70FEET;THENCE SOUTH 52°00'26"EAST

220.79FEET;THENCE SOUTHWESTERLY 107.05FEETALONG THE ARC OF A 125.50FOOT RADIUS NON-

TANGENT CURVE TO THE LEFT(CHORD BEARS SOUTH 26°36'09"WEST 103.84FEET);THENCE SOUTH

02°09'54"WEST 121.33FEET;THENCE NORTH 87°50'06"WEST 162.88FEETTO THE POINT OF

BEGINNING.

CONTAINING 1,240ACRES, MORE OR LESS,
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Exhibit B

Legal Description ofthe Easement Area

BEGINNING AT A POINT WHICH ISNORTH 00°01'31"WEST ALONG THE SECTION LINEA DISTANCE OF

1416.69FEETAND EAST 351.38FEET FROM THE WEST QUARTER CORNER OF SECTION 15,TOWNSHIP 3

SOUTH, RANGE 4 WEST, SALT LAKE BASE & MERIDIAN, AND RUNNING THENCE NORTH 00°00'05"EAST

361.82FEET;THENCE SOUTH 65°42'44"EAST 19.43FEET;THENCE SOUTHEASTERLY 192.43FEETALONG

THE ARC OF A 345.00FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT (CHORD BEARS SOUTH

15°58'39"EAST 189.95FEET);THENCE SOUTH 00°00'05"WEST 173.87FEET;THENCE NORTH 87°50'06"

WEST 70.05FEETTO THE POINT OF BEGINNING.

CONTAINING 0.502ACRES, MORE OR LESS.

WESTERN ACRES PHASE 2B DRAINAGE EASEMENT

táátí

WILÒ NG
ENGI EER1NG

A 91 DRH tonWesternAcree\dwg\Ekh41ts\WestemAcresPh2BDroInaget3sement.d
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