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DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT
AND FIXTURE FILING (this"Deed of Trust")ismade as of Decembe23_, 2022, by FlyWay Holdings
LLC, a Nevada limitedliabilitycompany, whose address is 1468 James Road, Gardnerville,Nevada
89460 ("Trustor"),as trustorand grantor,infavorof Old RepublicNationalTitleInsuranceCompany,
whose addressis299 S.Main Street,Suite120,SaltLake City,Utah 84111 ("Trustee"),as trustee,forthe
benefitof Wasatch BridgePrimary Investments,LLC, a Utah limitedliabilitycompany, whose notice
addressis3135 Richmond Street,SaltLake City,Utah 84106 ("Beneficiary"),as beneficiary.

THIS DEED OF TRUST CONSTITUTES AN ASSIGNMENT OF RENTS PURSUANT TO THE
UTAH UNIFORM ASSIGNMENT OF RENTS ACT (UTAH CODE ANNOTATED §57-26-101ET SEQ.).
THIS DEED OF TRUST ALSO CONSTITUTES A SECURITY AGREEMENT WITH TRUSTOR BEING
THE DEBTOR AND BENEFICIARY BEING THE SECURED PARTY PURSUANT TO THE UTAH
UNIFORM COMMERCIAL CODE (UTAH CODE ANNOTATED §70A-9A-101 ET SEQ.) (THE "UCC").
THIS DEED OF TRUST ALSO CONSTITUTES AND IS FILED AS A FIXTURE FILING UNDER
SECTION 9-502OF THE UCC.

The Loan. On thetermsand subjecttotheconditionssetforthina ConstructionPromissoryNote
ofeven date herewithby Trustor(asamended and/ormodifiedfromtimetotime,the"Note"),Beneficiary
has agreed to make a loan(the"Loan")to Trustorinthe maximum principalamount of$6,400,000for

purposesthatincluderefinancingthepurchaseofcertainrealpropertyand/orpurchaseand/ordesignand
constructionofthe Improvements (asdefinedbelow)thereon,as such realpropertyismore particularly
describedin ExhibitA attachedto thisDeed of Trust (the"Real Property").In additionto and in
connectionwiththe Note,thisDeed of Trust,and allotherinstruments,agreements,cedificatesand
documents the padies have entered,and from time to time may enterinto,includingcedain other

promissorynotes,advance agreements, otherevidences of indebtedness,loan agreements, credit

agreements, securityagreements, financingstatements,guaranty agreements, applicationsand

agreements forcommercial or standby lettersof credit,cedificates,instrumentsand otherdocuments
executedinconnectiontherewithor relatedthereto,whether executedcontemporaneouslywiththeNote
or any time thereafter,and allrenewals,extensions,modifications,restatements,amendments,
substitutions,consolidations,and refinancing'sthereofand therefor,thatevidence,secureorsetfodhany
ofTrustor'sobligationsortheobligationsofany TrustorPady relatingtothe Loan or any securityforthe



Loan,and whethernow inexistenceorhereaftermade orenteredinto,and whetherornotsecuredby this
Deed ofTrust,arehereinaftercollectivelyreferredtoas the"Loan Documents." The "TrustorParties"or
a "TrustorParty"means, collectivelyor individually,any partyor entityrelatedtoTrustor,includingany
pledgorortrustorofany collateralsecuringtheLoan orany guarantoroftheLoan orentitiescontrolledby,
under common controlwith or controllingTrustor(includinghavinga common manager or managing
member) or itsprincipals.Terms notdefinedhereinshallhave theirrespectivemeanings as setforthin
the Note.Unlessotherwisedefinedhereinor inthe Note,terms used hereinthataredefinedintheUCC
shallhave themeanings assignedtothem intheUCC.

Grant to Trustee.Inconsiderationofthe Loan, and subjectto allsecurityinterestsand rights
grantedor assigned by Trustorto Beneficiaryinthe Loan Documents, (1)Trustorhereby irrevocably
grants,bargains,sells,transfers,conveys,warrants,and assignstoTrustee,intrustforBeneficiary,with

power of sale,under and subjectto the terms and conditionshereinaftersetforth,forthe benefitand

securityofBeneficiary,allofTrustor'spresentand futureestate,right,titleand interestinand totheReal

Property,togetherwithallofthe followinginwhich Trustornow has or hereaftermay acquireany right,
titleorinterest:

(i) allbuildings,structuresand otherimprovements and tenements of any naturenow or
hereafterlocatedon theReal Property("Improvements");

(ii) allfixtures,machinery,equipment,mobilehomes, trailers,furniture,furnishings,building
materials,appliances,apparatus,communications and utilitysystems and facilities,landscapingand

goods,adiclesand accessionsofpropedy ofeverynaturenow orhereafterlocatedinoron,attachedto,
or used or adapted for use or intendedto be used or adapted to be used in connectionwiththe

ownership,development,operationor maintenanceofthe Real Propertyand the Improvements,whether
or notphysicallyaffixedtothe Real Propertyand Improvements (whethersuch itemsareleased,owned
or subjectto any title-retainingor securityinstrument);allheating,cooling,air-conditioning,ventilating,
refrigerating,plumbing,generating,power,lighting,laundry,maintenance,incinerating,lifting,cleaning,
firepreventionand extinguishing,securityand access control,cooking,gas,electricand communication

fixtures,equipment and apparatus;all engines, motors, conduits,pipes, pumps, tanks, ducts,

compressors,boilers,water heatersand furnaces;allranges,stoves,disposals,refrigeratorsand other

appliances;allescalatorsand elevators,baths,sinks,cabinets,partitions,mantels,built-inmirrors,
window shades,blinds,screens,awnings,stormdoors,windows and sashes;allcarpeting,underpadding,
floorcovering,paneling,and draperies;allfumishingsof publicspaces, hallsand lobbies;and all

shrubberyand plants.Allsuch itemsshallbe deemed partoftheReal Propertyand notseverablewholly
orinpartwithoutmaterialinjurytothefreehold;

(iii) allrightstominerals,oiland gas and otherhydrocarbonsubstances,allwater,irrigation
and drainagerights,and allcropsand timberon,underorrelatingtotheReal Propedy;allsharesofstock
in any water company, canal company, or irrigationcompany, or otherutilitysupplyingwater or utility
servicesto the Real Propedy; and alldamages, royaltiesand revenues of every kind,natureand

descriptionwhatsoever thatTrustormay be entitledto receivefrom any person or entityowning or
hereafteracquiringa rightto any oil,gas and mineralrightsand reservationsappudenant orotherwise
relatedtotheReal Propedy;

(iv) allprivilegesand otherrightsnow or hereafterappurtenantor incidentalto the Real

Property,includingairrightsand development rightsrelatingtothe Real Propertyand allstreets,curbs,

gutters,sidewalks,sewers,storm drains,roads and publicplaces,open or proposed;and alllicenses,
easements and rightsof way, publicor private,now or hereafterused in connectionwiththe Real

Property;

(v) allrents,issues,profits,income, royalties,fees, proceeds from any sale,leasing,
refinancing,condemnation(temporaryorpermanent)orotherdispositionofallorany podionoforinterest
inthe "Propedy"(asdefinedbelow)and otherproceedsand revenuesofany natureof,fromorrelatingto
the Propedy orany businessconductedthereon,includingthosenow due, pastdue and tobecome due

(collectively,"Revenues");
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(vi) allexistingand futureleases (includingoiland gas leases),subleases,tenancies,

occupancy agreements,licensesand otheragreements forthe use or occupancy ofallorany portionof
or interestinthe Real Property,whether writtenor oral,and any guaranteesthereof,togetherwithany
and allextensions,modifications,amendments, assignmentsand renewalsthereof,and allcash,lettersof

credit,securitydeposits,or othersecurityto secure performance by the lesseesor tenantsof their

obligationsthereunder,whethersuch cash orsecurityistobe helduntiltheexpirationofthetermsofsuch
leasesorappliedtoone or more ofthe installmentsofrentcoming due priortotheexpirationoftheterm
thereof(collectively,the"Leases");

(vii) allexistingand futurerealestatepurchase agreements and otheragreements forthe
sale of allor any portionof or interestinthe Real Property,togetherwithany and allextensions,
modifications,amendments, assignments and renewalsthereof,and allcash or othereamest money
depositedto secureperformanceby the purchaseroftheirobligationsthereunder,whethersuch cash or

securityisto be held untilthe closingof such transactionsor releasedpriorto the closingof such
transaction(collectively,the"Purchase Agreements");

(viii) allinsuranceand insurancepoliciesinsuringthe Real Propertyor any activitythereonor

part thereof or interesttherein(includingfireand extended coverage, publicliability,worker's

compensation,builder'srisk,flood,and earthquakeinsurancepolicies,ifany)and allproceedsofsuch
insurancepolicies;allclaims,awards, damages, causes of action,actions,judgments, recoveries,

compensation,awards and proceedsarisingon accountofinjuryordamage toortakingofallorany part
of the Real Propedy or forany lossor diminutioninvalueofthe Propedy;alladvance payments of
insurancepremiums made by TrustorwithrespecttothePropedy;alldepositsmade withorothersecurity
givenby Trustortogovernmentalauthorities,utilitycompanies and otherthirdpadieswithrespecttothe

Propedy; allclaimsor demands with respectto such depositsor security;and allrightto refundsor
rebatesofany such insurancepremiums ordeposits,taxesorassessments on thePropedy;

(ix) alllicenses,approvals,and permits,includinglanduse,zoning,subdivision,and/orsite

planapplicationsand approvals,conditionaluse permits,buildingpermits,etc.submittedto,approvedby,
or issued from any governing govemmental authorityhaving jurisdictionover the Real Property
(collectively,the "Permits"),contracts,management contractsor agreements,franchiseagreements,
building,occupancy and othergovemmental and non-govemmental permits,authorizations,consentsand
certificatesacquiredor used inconnectionwiththe construction,use,ownership,operation,occupancy,
maintenance,repair,improvementordevelopmentof,orconductofbusinesson,theRealProperty;

(x) any and all contracts,architecturaland engineeringagreements, management
agreements,constructioncontracts,constructionguaranteesand warranties,materialsupplycontracts,
contractswith consultants,engineers,surveyors,appraisers,and other professionalsrelatedto the

performanceofany surveys,studies,repods,management, and servicespedainingtotheReal Propedy,
includingallpedormance, payment,completionand othersuretybonds ("PropertyContracts");

(xi) allof Trustor'sassets,including,withoutlimitation,tangibleand intangiblepersonal
propertynow or hereafterused,acquiredinconnectionwithor inany way arisingoutoforrelatedtothe

ownership,development, operationor maintenance of the Real Propertyand the Improvements,
including,withoutlimitation,allfurniture,fumishings,equipment,supplies,inventoryand othergoods,
wherever located,whether inthe possessionofTrustor,warehousemen, baileeor any otherperson;all

permits,licenses,franchisesand tradenames; allsiteplans,plats,architecturalplans,specifications,
work drawings,surveys,engineeringreports,topographicalstudies,testborings,market surveys,and
othersimilarwork products;allcontractrightsand allclaims,causes of action,warranties,accounts

receivable,escrow accounts,insurancepolicies,deposits(includingtax,insuranceand otherreserves),
instruments,documents oftitle,generalintangiblesand businessrecords,and allotherpersonalproperty,
whethertangibleor intangible,wherever locatedand used ortobe used inany way inconnectionwith,or
inany way relatingto,the Real Propertyor the construction,ownership,use,management, operation,
occupancy,leasing,maintenance,repair,improvement,ordevelopmentof,orconductofbusinesson,the
Real Property,whether now owned or hereafteracquiredor created(including,books and records,

equipment, inventory,goods, documents, instruments,general intangibles,chattelpaper,accounts,
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accounts receivable,depositaccounts,and contractrights,as allsuch terms are used inthe UCC)
(collectively,"PersonalProperty");

(xii) allwananties,guarantees,and,totheextentassumed by Trustor,servicecontractsand
otheragreements,relatingtotheoperationofthe Real Propedy and thePersonalPropedy (the"Service

Contracts");

(xiii) the rightto use any tradename now used inconnectionwiththe Real Propertyand

phone numbers used by TrustorinconnectionwiththeReal Property;

(xiv) allpresentand futuremonetary depositsgiventoany publicorprivateutilitywithrespect
toutilityservicesfurnishedtotheReal Propedy ortheImprovements;

(xv) allsupplements,modificationsand amendments toany oftheforegoing;allsubstitutions,

replacements,additions,and accessionsto any and alloftheforegoing;any ofthe foregoinghereafter

acquiredby Trustor;

(xvi) any and allinterests,stock,shares,ormembership inany community association,water
or canal company, or any otherentityinwhich Trustorowns or holdsan interestas a resultof its

ownershipoftheRealProperty;and

(xvii) allproceeds (includingclaimsand demands therefor)of the conversion,voluntaryor

involuntary,of any of the foregoingintocash or liquidatedclaims,including,withoutlimitation,the
insuranceproceedsand condemnationawards,and allproceedsofalloftheforegoing.

The Real Propertyand allof the itemsdescribedin paragraphs (i)through (xvii)above are
hereinafterreferredtocollectivelyas the"Property."

For purposes of Utah Code Annotated §§57-1-25 and 78B-6-901.5,Trustoragrees thatthe stated

purposeforwhich thisDeed ofTrustwas givenisnottofinanceresidentialrentalpropedy.Trustorfudher

agreesthatnone ofthe Propedy constitutes,or isthe proceedsof,"farmproducts"as definedinSection

9-102(34)ofthe UCC. To the extentthatthisDeed ofTrustissubjecttotheUtah UniformAssignment of
Rents Act,Utah Code Annotated §57-26-101,et seg. (the"Act"),and inthe eventof any conflictor

inconsistencybetween the provisionsofthetermsand conditionsofthisDeed ofTrustand theprovisions
oftheAct,theprovisionsoftheActshallcontrol.

ARTICLE I
OBLIGATIONS SECURED

1.1. OhlinationsSecured ThisDeed ofTrustsecures:(a)the payment and performanceof
allof Trustor'sindebtednessand obligations,now or hereafterincurredby Trustor,under the Loan

Documents, includingwithoutlimitationallprincipaldue and allinterest,prepayment charges,late

charges,loanfeesand otherchargesatany timeaccruingorassessed undertheNote orany oftheother
Loan Documents, as thesame may be extended,renewed,ormodified;(b)payment and performanceof
allobligationsof Trustorunder thisDeed of Trust,togetherwith alladvances, payments or other

expendituresmade by Beneficiaryor Trustee as or forthe payment or performance of any such

obligationsofTrustor;(c)payment and peiformanceofallfutureadvances and otherobligationsthatthe
then recordowner of the Real Propedy and/orthe Improvements may agree to pay and/orperform
(whetheras principal,suretyorguarantor)forthebenefitofBeneficiary,when any such advance orother

obligationisevidencedby a writingwhich recitesthatitissecuredby thisDeed ofTrust;(d)thepayment
ofallsums advanced,paidorexpended by Beneficiaryunderorpursuanttoany provisionofthisDeed of
Trustor any otherLoan Document, or to protectthe Propertyor any othersecurityforthe Loan or

Beneficiary'sinterestin the Propertyor any other securityforthe Loan; and (e)allmodifications,
extensionsand renewalsofany ofthe Secured Obligations(includingwithoutlimitation,(i)modifications,
extensionsor renewalsat a differentrateof interest,or (ii)deferralsor accelerationsofthe required
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principalpayment dates or interestpayment dates or both,inwhole or inpart),however evidenced,
whether or not any such modification,extensionor renewal is evidenced by a new or additional

promissorynote or notestogetherwithintereston each such advance, payment or expenditureatthe

highestrateof interestineffectunderthe Note (oratany higherdefaultrateofinterestspecifiedinthe
Note ifan Event ofDefaultthen exists)from thedateofsuch advance,payment orexpenditureuntilpaid
infull.Alloftheforegoingamounts shallbe securedby thisDeed ofTrusttothesame extentand withthe
same priorityas the initialadvance of Loan proceeds made by Beneficiary.The term "Secured

Obligations"isused hereininitsmost comprehensivesense and includesany and alladvances,debts,

obligationsand liabilitiesheretofore,now or hereaftermade, incurredor created,whether voluntaryor

involuntaryand however arising,whether due or not due, absoluteor contingent,liquidatedor

unliquidated,determined or undetermined,jointor several,includingwithoutlimitation,allprincipal,
interest,charges,includingprepayment chargesand latecharges,and loanfeesatany timeaccruingor
assessed on any Secured Obligation,but does not includeany obligationsunder any guarantyor

indemnityby any guarantororindemnitoroftheLoan.

ARTICLE 11
COVENANTS AND AGREEMENTS OF TRUSTOR

2.1. Warranty of Title.Trustorwarrants,represents,covenants and agrees as follows:

(a)Trustorholdsfeesimplemarketabletitletothe Real Propertyand theImprovementswiththefullright
and power to grant,convey and assignthe Real Propertyand the Improvements;(b)the Real Property
and the Improvements are freefrom liens,encumbrances, exceptionsand othercharges of any kind

whatsoever,except forsuch exceptionsand encumbrances referencedon Schedule B, Pad 11on

Beneficiary'stitleinsurancepolicy,ifany (the"PermittedExceptions");(c)no otherlienorencumbrance,
whether superioror inferiorto thisDeed ofTrust,shallbe createdorsufferedto be createdby Trustor
withoutthe priorwrittenconsentof Beneficiary,which may be grantedorwithheldinBeneficiary'ssole
and absolutediscretion,and Beneficiaryspecificallyconsentstotherecordation,followingtherecordation
ofthisDeed ofTrust,ofthatcedainDeed ofTrust,AssignmentofRents and Leases,SecurityAgreement
and FixtureFilingby Trustorinfavorof Wasatch Bridge Investmentsll,LLC, a Utah limitedliability
company (asamended, the "JuniorDeed of Trust");(d)no defaulton the pad ofTrustoror any other

personexistsunder any ofthe PermittedExceptionsand allofthe PermittedExceptionsare infullforce
and effectand ingood standing,withoutmodification;(e)completeand currentcopiesofthe Permitted

Exceptionshave been furnishedtoBeneficiary,and none ofthem have been orwillbe modifiedby Trustor
withoutBeneficiary'spriorwrittenconsent;(f)Trustorshallfullycomply withallthetermsofthePermitted

Exceptionsand the JuniorDeed ofTrustand shalldeliverto Beneficiarya copy ofallnoticesofdefault

under,violationof or otherclaimdeliveredinconnectionwiththe PermittedExceptionsand theJunior
Deed ofTrust;(g)afterthisDeed ofTrustisrecordedBeneficiaryhas therighttocontacttheotherparties
tothe PermittedExceptionsand theJuniorDeed ofTrusttoconfirmthestatusthereof,and Trustorshall,
from time to time,at the requestof Beneficiary,requestofsuch partiesa certificateconfirmingsuch
informationregardingthe PermittedExceptionsand theJuniorDeed ofTrustas Beneficiarymay request;
and (h)Trustorshallforeverwarrantand defend titleto the Real Propertyand the Improvementsunto

Beneficiaryagainst all claims and demands of any other person whatsoever, subjectonly to

nondelinquenttaxesand assessments,thePermittedExceptions,and theJuniorDeed ofTrust.

2.2. NonanricielturalUse: Commercial Investment Trustorrepresentsand warrantsto

Beneficiarythat(a)the Real Propedy isnot used principallyforagriculturalpurposesand (b)the Loan
secured by thisDeed ofTrustisforcommercialpurposesand was notmade primarilyforpersonal,family
orhouseholdpurposes.

2.3. Use of Property Trustorrepresentsand warrantsto Beneficiarythatthe RealProperty,
the Improvements and theirintendeduse by Trustorcomply with allapplicableLaws and restrictive

covenants,conditions,and restrictionson the Real Propertyand pay allfeesand chargesinconnection
therewith.Unless requiredby applicableLaws or unlessBeneficiaryhas otherwiseagreed inwriting,
Trustorshallnotallowchanges inthe use forwhich allor any partofthe Real Propertywas intendedat
thetimethisDeed ofTrustwas executed.Trustorshallnotinitiateoracquiesceina change inthezoning
classificationofthe Real Property,obtaina conditionaluse permit,subdividetheReal Property,orobtain
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siteplanapprovalrelatedtotheRealPropertywithoutBeneficiary'spriorwrittenconsent.As used herein,
"Laws" means allfederal,state,county,or municipallaws,statutes,ordinances,codes, decisions,

judgments, decrees, rules,orders,writs,injunctions,permits,and regulationsof any court or

governmentalauthoritiesapplicableto,orthe decisionsorordersofany courtshavingjurisdictionover,
Trustoror the Property,now or hereinafterin force,includingbut not limitedto alllanduse,zoning,
subdivision,building,setback, health,traffic,flood control,firesafety,hazardous materialsand

undergroundstoragetanks,and alllawsand govemmental requirementsregardingaccess and facilities
forhandicappedordisabledpersons.

2.4. Community Association.Ifthe Real Propertyissubjectto any community association,
such as a homeowners' associationora condominium association,Trustorshallcomplywithany and all

applicablelaws pertainingto the organization,operation,and management of such community
association.Any instrumentsubjectingtheReal Propertytothegovernanceofany community association
shallcomply withallapplicablelegalrequirementsand shallbe subjectto the reviewand approvalof

Beneficiary.Ifany reserveaccount isrequiredto be establishedin connectionwithany community
association,Trustorshallcreateand fund such reserveaccountas requiredby applicablelaw and shall

indemnify,hold harmless,and defend Beneficiaryfor,from and againstany claims relatedto the

organization,operation,and management ofsuch community associationand any obligationspertaining
toa reservefund.

2.5. Payment and Performance of Secured Obliqations.Trustorshallpay when due all
sums which are now or which may become owing underthe Note and any Loan Documents, and shall

pay and peiformallotherSecured Obligationsinaccordancewiththeirterms.

2.6. Taxes.Utilities.Iiensand Chames

2.6.1. Taxes and Assessments.Trustorshallpay priortowhen due directlytothepayee
thereofalltaxesand assessments (including,withoutlimitation,nongovernmentalleviesorassessments
such as maintenance charges,owner associationdues or charges or fees,leviesorcharges resulting
from covenants,conditionsor restrictions)levied,assessed or charged againstor withrespecttothe

Propertyor thisDeed ofTrust.Upon request,Trustorshallpromptlyfumishto Beneficiaryallnoticesor
statementsofamounts due underthissubparagraphand allreceiptsevidencingsuch payments.

2.6.2. Utilities.Trustorshallpay when due allutilitycharges,fees,and assessmentsfor
servicesfurnishedthe Real Propedy and the Improvements or incurredby or on behalfofTrustorin
connectionwith,or that may become a charge or lienagainst,the Real Propedy and allother
assessments orchargesofa similarnature,publicorprivate,affectingthe Real Propedy or any podion
thereof(collectively,"UtilityCharges").

2.6.3. Labor and Materials.Trustorshallpay when due the claimsof allpersons
supplyinglaborormaterialstoorinconnectionwiththeRealPropertyand theImprovements.

2.6.4. Liens and Charaes. Trustorshall(a)pay allindebtednesssecured by liens,
encumbrances (whethersuperioror inferiortothisDeed ofTrust)and chargesupon thePropedy orany
pad thereofas and when such indebtednessbecomes due; (b)immediatelypay infulland dischargeall

liens,encumbrances and chargesthatmay be orappear tobe supenortothe lienofthisDeed ofTrust,

exceptforany such liens,encumbrances or charges thathave been approved by Beneficiaryand are
shown as exceptionsto titlein Beneficiary'stitleinsurancepolicy;and (c)immediatelycause any
statutorylienforlaboror materialsorany otherstatutoryorinvoluntarylien,encumbrance orchargethat

may ariseagainstthePropedy tobe removed and discharged,eitherby payinginfulltheamount claimed
to be due by thelienororby obtainingand recordinga suretybond thatby statutewillresultautomatically
inthe removaland dischargeofsuch lien,encumbrance orcharge.Trustorshallhave thenghttocontest
the amount or validityinwhole orinpad ofany lien,encumbrance orothercharge againstthePropedy
by appropriateproceedingsconductedingood faithand withdue diligence,inwhich eventTrustor,upon
priorwrittennoticeto Beneficiary,may postpone or deferpayment ofsuch lien,encumbrance orother

chargeso longas (i)such proceedingsshalloperatetopreventthecollectionofthelien,encumbrance or
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othercharge;(ii)neitherthe Propertynor any partthereofwill,by reason ofsuch postponement or

deferment,be indangerofbeingforfeitedorlost;and (iii)Trustor,beforethedatesuch lien,encumbrance
orothercharge becomes delinquent,givessuch reasonablesecurityas may be requestedby Beneficiary
to ensure payment thereofand preventany forfeitureor lossofthe Real Propertyor any partthereof.If
Trustorshallfailtodischargeany such lien,encumbrance orcharge,then,inadditiontoany otherrightor

remedy ofBeneficiary,Beneficiarymay, butshallnotbe obligatedto,dischargethesame by payingthe
amount claimedto be due or by procuringdischargeof such lieninsuch othermanner as may be
authorizedby Law.

2.6.5. Taxes.Assessments and OtherCharaes Imposed on Beneficiary.If,atany time
afterthedate ofthisDeed ofTrust,any law isenactedorchanged (includingany interpretationthereof)
which subjectsBeneficiarytoany increaseinany tax(exceptfederalincome taxes),assessment orother

charge,inany form measured by or based on any portionofthe indebtednesssecured by thisDeed of

Trust,Trustorshallpay such increasedamount to Beneficiaryon demand; providedthatifany such

payment would be unlawful,Beneficiarymay declareallaccruedinterestand theentireprincipalbalance
oftheLoan immediatelydue and payable.

2.7. Maintenance. Repair.Alterations:Ilseand Operation Trustorherebyrepresentsand
warrants thatthe Real Propertyis not subjectto any physicalconditionsthat may limitor curtail

development of the Real Property,including,but not limitedto,the presence of any collapsibleor

expandablesoils,clay,Hazardous Materials,wetlands,seismichazards,or endangeredspecies.Trustor
fudher representsand warrants that the Improvements are in good, clean and safe condition,in

compliancewithallapplicableLaws, and freefromdamage caused by fireorothercasualty.Trustorshall

(a)keep the Propedy ingood conditionand repairand,intheeventofany damage, injuryorloss,restore
or repairpromptlyand ina good and workmanlikemanner any damaged podionofthe Propedy tothe

equivalentof itsoriginalcondition;(b)not commit or permitwaste,impairmentor deteriorationofthe

Propedy;(c)notremove,demolishor materiallyalter,or permitto be removed,demolishedormaterially
altered,any improvement now or hereaftercomprisingpad ofthe Real Propedy,exceptas requiredby
applicableLaws or any Loan Document, or withthe priorwrittenconsentofBeneficiary,which consent
shallnot be unreasonablywithheldas to minor structuralalterationsifTrustorfurnishesplansand
assurancesthatthework willbe completedingood workmanlikequalityand Beneficiarydeterminesinits
reasonablebusinessjudgment thatthevalueofthePropedy willnotbe materiallyand adverselyaffected;

(d)comply inallmaterialrespectswithall,and notsufferorpermittoexistany materialviolationofany,of
the followingthatmay affectthe Propertyor pertainto acts committed or existingthereon:(i)Laws;

(ii)covenants,conditionsand restrictionsand servitudes(includingthosecontainedinany declarationand
constituentdocuments ofany condominium,cooperative,planneddevelopmentorothercommon interest

project),whether publicor private,of every kind and character;and (iii)requirementsof insurance

companies and allbureaus oragenciesthatestablishstandardsofinsurability;(e)obtain,keep ineffect
and performallobligationsunder allpermits,licenses,rights,privileges,franchises,concessions,maps,
bonds and otheragreements requiredby applicableLaws orgrantedto or contractedforby Trustorfor
the construction,ownership,use, management, operation,occupancy, leasing,maintenance,repair,
improvement,sale,development,financingorrefinancingof,orconductofbusinesson theProperty;and

(f)not take any actionthatmight invalidateany insurancecarriedon the Property.Trustorshallnot
remove any fixtureorchattelcoveredby thisDeed ofTrustand adaptedtotheuse and enjoymentofthe

Propertyat any timewithoutBeneficiary'spriorwrittenconsentunlessactuallyreplacedby an articleof

equalsuitabilitywhich isowned by Trustorfreeand clearof any lienor securityinterest.Trustorshall

generallyoperateand maintainthePropertyina commerciallyreasonablemanner.

2.8. Riaht of Entrv BeneficiaryisherebyauthorizedtoentertheReal Propedy,includingthe
interiorofany structures,atreasonabletimesand afterreasonablenotice,forthe purposeofinspecting
theReal Propedy todetermineTrustor'scompliancewiththisDeed ofTrust.

2.9. Insurance.

2.9.1. InsuranceCoverane Trustorshallkeep theRealPropertyand theImprovements
insuredagainstlossor damage by fireand perilscovered by a commercialpropertyinsurancepolicy
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(causesofloss- specialperilsform)forthefullreplacementvalueofany Improvementsand such other
risks(otherthanfloodunlessthe Real Propertyislocatedwithina floodplain),alongwitha "replacement
cost endorsement" withoutreductionfor depreciation,an "ordinanceor law endorsement",and a

fluctuatingvalue endorsement with a waiver of the coinsurance clause (or an agreed amount
endorsement withan inflationguard endorsement),and any otherendorsements thatBeneficiarymay
request.The form and substanceofthe policyand any endorsementsshallbe reasonablysatisfactoryto

Beneficiary.Ifany Improvements are leased,Trustorshallmaintaina businessincome insurancepolicy
insuringagainstpossiblelossofrentsfora periodoftimenotlessthantwelve(12)months.Beneficiary
shallbe named as a loss payee on Trustor'scommercial propedy insuranceand businessincome
insurance.Trustorshallalsomaintaina commercialgeneralliabilityinsurancepolicywithlimitsacceptable
to Beneficiary,which shallnotbe lessthan $1,000,000per occurrenceand $2,000,000intheaggregate.
Beneficiaryshallbe endorsed as an additionalinsuredon Trustor'scommercialgeneralliabilityinsurance

policypursuantto an endorsement acceptableto Beneficiary.Trustorshallmaintainsuch additional
insurancepolicies,endorsements,or coverages as may be requestedby Beneficiary.The insurance

policiesaretobe carriedwithsuch insurerorinsurers,and informand amounts,as may fromtimetotime
be approved by Beneficiary.TrustorshallprovideBeneficiarywithcopiesof allinsurancepoliciesand
endorsements and any renewalsthereoftogetherwithsatisfactoryevidenceofpayment ofsame. Trustor
shallalsoprovideBeneficiarywithcedificatesofinsuranceevidencingsuch insurancecoverageina form

satisfactoryto Beneficiary.Trustorshallnot carryseparateinsuranceconcurrentin kind or form or

contributingin the event of loss,with any insurancerequiredhereunder.Except as the same may
otherwisebe paidunder Subsection2.21,Trustorshallpay allpremiums on insurancepoliciesdirectlyto
the carrier.At leastthirty(30)days priortotheexpirationdateofeach such policy,Trustorshallfurnishto

Beneficiarya copy ofa renewalpolicyina formacceptabletoBeneficiary,togetherwithevidencethatthe
renewal premium has been paid.As securityforthe Secured Obligations,Trustorhereby assignsto

Beneficiaryallrequiredinsurancepolicies,togetherwith allproceeds thereof,rightstheretoand all
unearned premiums retumableupon cancellation.

2.9.2. Applicationof InsuranceProceeds. In the event of any materiallossof any
Improvements,Trustorshallgiveprompt writtennoticethereoftothe insurancecarrierand Beneficiary.
Trustorhereby authorizesBeneficiaryas Trustor'sattorney-in-factto make proofof loss,toadjustand

compromise any claim,to commence, appear inand prosecute,inBeneficiary'sorTrustor'sname, any
actionrelatingto any claim,and to collectand receiveinsuranceproceeds;provided,however,that

Beneficiaryshallhave no obligationtodo so.Beneficiaryshallapplyany insuranceproceedsreceivedby
ithereunderfirsttothe payment ofthecostsand expenses incurredinthecollectionoftheproceedsand

then,initsabsolutediscretionand withoutregardtotheadequacy ofitssecurity,to:

2.9.2.1. The payment of the Secured Obligations,whether then due and

payableor not.Any such applicationofproceedstoprincipalon the Note shallbe withouttheimposition
ofany prepayment premium otherwisepayableunderthe Note,butshallnotextendorpostponethedue
datesoftheinstallmentpayments undertheNote,orchange theamounts thereof;or

2.9.2.2. The reimbursement of Trustor,under Beneficiary'sprescribed
disbursementcontrolprocedures,forthe costofrestorationor repairoftheProperty.Beneficiarymay,at
itsoption,conditionthe reimbursementon Beneficiary'sapprovalofthe plansand specificationsofthe

reconstruction,contractor'scostestimates,architectscedificates,waiversofliens,sworn statementsof
mechanics and materialmen,and such otherevidenceofcosts,percentagecompletionofconstruction,

applicationofpayments and satisfactionofliensas Beneficiarymay reasonablyrequire.

Nothinghereincontainedshallbe deemed toexcuse Trustorfrom restoring,repairing
or maintainingthe Propertyas providedforherein,regardlessofwhether or notthereare insurance

proceedsavailableorwhetherany such proceedsaresufficientinamount.

2.10. Condemnation TrustorshallpromptlynotifyBeneficiaryof any actionor proceeding
relatingto any condemnationor othertaking(including,withoutlimitation,any change inthegradeofthe

Property),whether director indirect,ofthe Propertyorpartthereofor interesttherein,and Trustorshall

appear in and prosecuteany such actionor proceedingunlessotherwisedirectedby Beneficiaryin
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writing.Trustor authorizesBeneficiary,at Beneficiary'soption,as attomey-in-factfor Trustor,to

commence, appear inand prosecute,inBeneficiary'sorTrustor'sname, any actionorproceedingrelating
toany such condemnationorothertaking,and tosettleorcompromise any claiminconnectionwithsuch
condemnationorothertaking.Allsuch awards,payments,damages, direct,consequentialand otherwise,
claims and proceeds thereof,in connectionwith any such condemnation or other taking,or for

conveyances inlieuofcondemnation,are herebyassignedto Beneficiary,and allproceedsofany such

awards, payments, damages or claimsshallbe paid to Beneficiary.Beneficiaryshallapplyany such

proceeds in the manner and upon the terms and conditionsset fodh in Section2.9 relatingto the

applicationofinsuranceproceeds.

2.11. Actions AffectinnPropertv:Dutv to ProtectReneficiarvand Security Trustorshall

givenoticeto Beneficiaryofand shall,atitsown expense,appear in,prosecute,defendand contest(with
counselapproved by Beneficiary)any actionor proceedingthatpurportsto affectthe Propertyor any
portionthereoforTrustor'stitlethereto,thevalidityorpriorityofthelienofthisDeed ofTrust,ortherights,
powers, liabilitiesor obligationsof Beneficiaryor Trustee.Withoutin any way mitigatingor excusing
Trustor'sperformanceoftheforegoingobligations,Beneficiaryshallhave theright,butnottheobligation,
to participatetowhateverextentBeneficiarymay desire,withcounselofBeneficiary'schoice,inany such
actionor proceedingin which Beneficiaryis named or where Beneficiarybelievesitsinterestsare
threatenedor injeopardy.Ifthereisan uncured Event ofDefault,orTrustorfailsto performany ofthe
Secured Obligations,Beneficiaryor Trusteemay, attheiroption,make any appearances,disburseany
sums, pay orsettleany claimsthathave resultedinor may resultina lienofany portionoftheProperty,
make any entriesupon the Real Propertyand take any actionsas may be necessaryor desirableto

(a)protector enforcethe securityof thisDeed of Trust,(b)remedy Trustor'sfailureto performthe
Secured Obligations(withoutwaivingsuch defaultby Trustor),or (c)otherwiseprotectBeneficiary'sor
Trustee'sinterests.Trustorshallpay alllosses,damages, fees,costs and expenses incurredby
Beneficiaryand Trusteeintakingsuch actions;including,withoutlimitation,reasonablelegalfees.Trustor
shallindemnify,defend and hold harmlessBeneficiary,any successorto Beneficiary,any assigneeof

Beneficiary'sinterestinthe Loan, and the directors,officers,shareholders,employees,and agents of
such entitiesand theirrespectiveheirs,executors,administrators,legalrepresentatives,successorsand

assignsfrom and againstallclaims,demands, liabilities,losses,obligations,judgments,damages, costs
and expenses of any nature(includingcourtcostsand attomeys'fees)thatBeneficiarymay directlyor

indirectlysufferor incurinconnectionwithany such actionor proceeding.As used herein,the term

"proceeding"shallincludelitigation(whetherby way ofcomplaint,answer,cross-complaint,counterclaim
orthird-padyclaim),arbitrationand administrativehearingsorproceedings.

2.12. Accelerationtipon CertainTransfersand Other Fvents NeitherthePropertynorany
partthereofor interestthereinshallbe encumbered, pledged,mortgaged,hypothecated,liened,sold(by
contractor otherwise),conveyed, leased (exceptas providedin thisDeed of Trust)or otherwise
transferredby Trustor;nor shalltherebe any change in (a)the ownership or controlof any of the

membership interestsinTrustor,or(b)theownershiporcontrolofany ofthestock,membership interests,

generalpartnershipinterestsor any otherbeneficialinterestsinany corporation,partnershipor other

entitythathas any ownership interestinTrustor.Any such actionwithoutBeneficiary'spriorwritten
consent shallbe deemed to increasethe riskof Beneficiaryand shallconstitutean Event of Default.

Beneficiarymay, initssolediscretion,consenttoany such actionsubjecttosuch termsand conditionsas

Beneficiarymay require.Beneficiarymay, atitsoption,declareallofthesums secured by thisDeed of
Trustto be immediatelydue and payableupon (w)any sale,encumbrance, pledge,hypothecation,or
othertransferofthePropertyorany partoforinterestintheProperty,whethervoluntary,involuntaryorby
operationoflaw (otherthana saleupon which Beneficiaryisrequiredby theexpresstermsoftheNoteto

requestfrom Trusteea reconveyanceofthatpartofthePropertybeingsold);(x)any sale,encumbrance,

pledge,hypothecation,or othertransferofallor partofany director indirectinterestinTrustor,whether

voluntary,involuntaryor by operationoflaw and whetheroccurringina singletransactionoras theresult
ofa seriesoftransactions;(y)thedissolution,liquidationorterminationofTrustor;or (z)any othersale,
encumbrance, pledge,transferor Event ofDefaultor othereventthat,undertheterms ofthe Note,this
Deed ofTrustor any otherLoan Document, givesBeneficiarythe righttodeclarethe Loan immediately
due and payable.Ifallofthesums securedby thisDeed ofTrustarenotimmediatelypaidinfullafterany
such declarationby Beneficiary,then Trustorshallbe indefaultunderthisDeed ofTrustand Beneficiary
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may invokeallofthe remediesavailableunderthisDeed ofTrustand theotherLoan Documents as well
as alladditionalremediesavailableatlaworinequity.

2.13. Required Noticesto Beneficiary.TrustorshallgiveBeneficiarypromptwrittennoticeof
each ofthefollowing:(a)theoccurrenceofany fireorothercasualtyaffectingthePropedy,whetherornot

insured;(b)commencement ofor receiptofnoticeofany actiondescribedinSection2.9,Section2.10or
Section2 11·(c)any transferoreventorproposedtransferoreventsubjecttoSection2.12:(d)receiptof
noticefrom any governmentalauthorityrelatingto theconstructionofthe improvementson or affecting
the use, operation,maintenance or occupancy of the Propertyor the conduct of businessthereon;

(e)receiptofany noticeclaiminga defaultunderany obligationsecuredby any deed oftrustorotherlien,
encumbrance or charge on the Propertyor any partthereof,whether seniororjuniortothe lienofthis
Deed of Trust;(f)the commencement or threatof any action,suit,claim,or proceedingagainstor

investigationofTrustororthePropertythatcould(i)adverselyaffectTrustorortheProperty,(ii)impairthe

validity,effectivenessor enforceabilityoftheLoan Documents, or(iii)impairTrustor'sabilitytoperformits

obligationsunderthe Loan Documents; and (g)theoccurrenceofany EventofDefaultorany eventthat,
withthe passage oftime,the givingofnoticeor both,would become an Event ofDefault.Trustorshall
furnishBeneficiarya copy ofany noticereceivedby TrustorofwhichTrustorisrequiredbythisSectionto

notifyBeneficiary.

2.14. Further Assurances Trustorshall,from time to time,at Beneficiary'srequestbut at
Trustor'ssolecost,execute and deliverto Beneficiary,and when appropriate,acknowledge,fileand/or
recordsuch instruments,documents and agreements,and takesuch actionsas Beneficiarymay deem

necessaryorappropriateforthe preservation,continuance,and perfectionofthesecuiityofthisDeed of

Trust,to evidence or confirmthe lienof thisDeed of Truston any of the Propedy,or otherwiseto
effectuatethe intentand provisionsofthisDeed ofTrust.Upon any failureby Trustortodo so,Beneficiary
may make, executeand recordany and allsuch instruments,documents and agreements forand inthe
name ofTrustor,allatthesoleexpense ofTrustor,and TrustorherebyappointsBeneficiarytheagentand

attorney-in-factofTrustortodo so,thisappointmentbeingcoupledwithan interestand beingirrevocable.
Withoutlimitationofthe foregoing,TrustorirrevocablyauthorizesBeneficiaryatany timeand fromtimeto

time,forso longas the Loan isoutstanding,tofileany initialfinancingstatements,amendments thereto
and continuationstatementsdeemed necessaryordesirableby Beneficiarytoestablishor maintainthe

validity,peifectionand priorityofthesecurityinterestsgrantedinthisDeed ofTrustand the otherLoan

Documents, and Trustorratifiesany such filingsmade by Beneficiarypriortothedatehereof.

2.15. Filinaand Recordinn Fees Trustorshallpay allfiling,registrationand recordingfees,
allexpenses incidentto the preparation,executionand acknowledgment ofthisDeed of Trustor any
otherLoan Document, and allfederal,state,county,and municipalfees,charges,assessments,and/or
taxesand othertaxes,duties,imposts,assessments and chargesarisingoutoforinconnectionwiththe
Loan Documents.

2.16. Compliance withEnvironmental Laws.

2.1.1. Definitions.The followingterms used inthisDeed ofTrustshallhave themeanings
setforthbelow:

2.1.1.1."EnvironmentalLaw" means any federal,stateorlocallaw,ordinanceor

regulationorany ruleadopted orguidelinepromulgatedpursuantthereto,orany order,rulingordirective
of any federal,state,local,executive,judicial,legislative,administrativeor othergovernmentalagency,
board or publicauthorityrelatingto health,industrialhygiene,the environment,or the occupationalor
environmentalconditionson, under or about the Propedy (includingambient air,soil,soilvapor,
groundwater,surfacewaterorlanduse),whethernow orhereafterinforce.

2.1.1.2."Hazardous Material"means any chemical,substance,object,condition,
materialorwaste thatisor may be hazardoustohuman healthorsafetyortotheenvironment,due toits

radioactivity,ignitability,corrosivity,flammability,reproductivetoxicity,infectiousnessor otherharmful

propertiesor effects,includingallchemicals,substances,materialsorwastes thatare now or hereafter
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may be regulatedin any manner, classifiedas dangerous, hazardous or toxic,or as pollutantsor

contaminants,ortowhich exposure isprohibitedor restrictedby any federal,stateorlocalgovernmental
agency,boardorpublicauthorityorby any EnvironmentalLaw,and any petroleumproductsortoxicmold.

2.1.1.3."Hazardous MaterialsClaims" means any and allclaims,causes of

action,demands, liens,losses,damages (includingallforeseeableand unforeseeableconsequential
damages), injuriesto personsand/orpropedy,judgments,penalties,fines,suits,proceedings,defenses,
offsets,obligations,duties,costs (includingallremedial,removal, response,abatement, cleanup,
compliance,legal,investigative,planningand monitoringcostsand otherrelatedcosts,expenses and

disbursements,such as attomeys'and experts'fees),charges,expenses and otherliabilitieswhether

instituted,made, sought,brought,imposed, completed,threatened,incurredor suffered,directlyor

indirectlyarisingoutoforattributableto (a)the use,generation,manufacture,production,transportation,
treatment,storage,release,threatenedrelease,discharge,disposal,or presenceorsuspectedpresence
of,or exposure of any person or propertyto,a Hazardous Materialon, under,or about the Property;
(b)the migration,escape,seepage, leakage,spillage,emissionor releaseofa Hazardous Materialtoor
from the Propertyorany otherpropertylegallyor beneficiallyowned by Trustor;or(c)theviolationof,or
failuretocomplywith,any EnvironmentalLaw by Trustororany predecessorintitletoTrustor.

2.1.1.4."Remedial Work" means, withoutlimitation,any response,remediation,
removal,or correctiveaction;any activityto clean up, detoxify,decontaminate,containor otherwise
remediateany Hazardous Material;any actionstoprevent,cureormitigateany releaseofany Hazardous

Material;any actiontocomply withany EnvironmentalLaw orwithany permitsissuedpursuantthereto(if
such permitsare required);and any inspection,investigation,study,monitoring,assessment, audit,

samplingand testing,laboratoryorotheranalysis,orevaluationrelatingtoany Hazardous Material.

2.1.2. Comnliance with EnvironmentalLaws. Trustorshallat alltimes keep and
maintainthe Propertyinsubstantialcompliancewithand shallnotcause or permitthe Propertyorany
activitiesconducted thereonto be in materialviolationof,any EnvironmentalLaw, and shallgiveall
noticesand wamings and make alldisclosuresrequiredby EnvironmentalLaws. Trustorshallnot,and
shallnot permitany tenant,lesseeor otheroccupantof,or any contractor,subcontractororany other

person presenton the Propertytouse,generate,manufacture,store,produce,distribute,treat,release,

discharge,disposeoforotherwisepermitthepresenceof,on,underoraboutthePropertyortransportto
orfromthe Propertyany Hazardous Materialsina manner orquantityso as tobe inmaterialviolationof

any EnvironmentalLaw.

2.1.3. NotificationtoReneficiarvTrustorshallimmediatelyadviseBeneficiaryinwriting
ofTrustor'sdiscoveryofor receiptofnoticeof(i)any and allHazardous MaterialsClaims;(ii)any use,

generation,manufacture,production,release,discharge,treatment,storage,disposalor presence of
Hazardous Materials,or substantialthreatof any of the foregoing,on, under or about the Propedy;
(iii)any occurrenceor conditionon any realpropedy adjoiningorinthevicinityofthePropedy thatcould
cause the Propedy or any pad thereofto become subjecttoany restrictionson ownership,occupancy,
transferabilityor use under any EnvironmentalLaw; and (iv)any RemedialWork thatTrustorproposesto
undedake. Trustorshallalso provideto Beneficiarycopies of allnoticesreceivedby Trustorfrom

governmentalauthoritiesrelatingto any oftheforegoingand allresponsestosuch notices,includingall

repods,studies,analyses,data,testresults,consultants'repods,laboratoryanalysesand/orremedial
actionplans and other materialsprepared by or on behalfof Trustor.Trustorshallnot,without

Beneficiary'spriorwrittenconsent,enter intoany settlementagreement, consent decree,or other

compromise in respectto any Hazardous MaterialsClaim ifsuch settlement,consentor compromise
might,inBeneficiary'sjudgment,impairthevalueofBeneficiary'ssecurity.

2.17. Anti-TerrorismRepresentation NeitherTrustor,nor any guarantor,or any of their

respectiveagentswhen such agent isactingor benefitinginany capacityinconnectionwiththe Loan,

any lettersof creditor othertransactionshereundershall(a)conductany businessor engage inany
transactionor dealingwithany BlockedPerson (asdefinedbelow),includingthe making or receivingof

any contributionoffunds,goods orservicestoorforthe benefitofany BlockedPerson;(b)engage inor

conspireto engage inany transactionrelatingtoany propertyorinterestsinpropertyblockedpursuantto
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ExecutiveOrder No. 13224; or (c)engage in or conspireto engage inany transactionthatviolates,
evades or avoids,or has the purposeofviolating,evadingor avoiding,orattemptsor intendstoviolate,
evade or avoid,any oftheprohibitionssetforthinExecutiveOrder No. 13224,theUSA PatriotActorany
otherAnti-TerrorismLaw (asdefinedbelow).Trustorshalldeliverto Beneficiaryany certificationorother
evidence requestedfrom time to time by the Beneficiaryin itssole discretion,confirmingTrustor's

compliancewiththisSection2.17.

2.17.1.As used herein,"Anti-TerrorismLaws" shallmean any Laws relatingto
terrorismor money laundering,including,withoutlimitation,(i)ExecutiveOrder No. 13224,66 Fed.Reg.
49079 (publishedSeptember 25,2001),(ii)theUSA PatriotAct,(iii)theLaws comprisingorimplementing
the Bank SecrecyAct,and (iv)theLaws administeredbytheUnitedStatesTreasuryDepartment'sOffice
of ForeignAsset Control,as any ofthe foregoingLaws may from timetotime be amended, renewed,
extended,orreplaced.

2.17.2.As used herein,a "Blocked Person" means:

2.17.2.1. a Person (asdefinedbelow)thatislistedintheannex to,or is
otherwisesubjecttotheprovisionsof,ExecutiveOrder No. 13224;

2.17.2.2. a Person owned or controlledby,or actingforor on behalfof,

any Person thatislistedinthe annex to,orisotherwisesubjecttotheprovisionsof,ExecutiveOrderNo.

13224;

2.17.2.3. a Person or entitywithwhich any Lender isprohibitedby any
Anti-TerrorismLaw fromdealingorotherwiseengaginginany transaction;

2.17.2.4. a Person or entitythatsupports,engages in,or conspiresto,

attemptsto orintendstoengage in,"terrorism"as definedinExecutiveOrderNo. 13224,orengages inor

conspires,attemptsor intendsto engage inany transactionthatviolates,evades or avoids,or has the

purpose of violating,evading or avoiding,or attemptsor intendsto violate,evade or avoid,any ofthe

prohibitionssetforthinanyAnti-TerrorismLaw;

2.17.2.5. a Person or entitythatis named as a "speciallydesignated
national"on the most currentlistpublishedby the U.S. TreasuryDepartment Officeof ForeignAsset
Controlatitsofficialwebsiteorany replacementwebsiteor otherreplacementofficialpublicationofsuch

list;or

2.17.2.6. a personorentitywho isaffiliatedorassociatedwitha personor

entitylistedabove.

2.17.3.As used herein,"Person" shallmean any individual,corporation,partnership
(whethergeneralor limited),limitedliabilitycompany, limitedliabilitypartnership,association,joint-stock
company, trust,unincorporatedorganization,jointventure,govemment or politicalsubdivisionoragency
thereof,orany otherentity.

2.18. Books and Records on Propertv Trustorshallkeep and maintainatTrustor'saddress
statedabove, or such otherplaceas Beneficiarymay approve inwriting,books ofaccountand records

adequate to reflectcorrectlythe resultsof operationofthe Propedy and copiesofallwrittencontracts,
leasesand otherdocuments affectingthe Propedy.Such books,records,contracts,leasesand other
documents shallbe subjecttoexamination,inspectionand copyingatany reasonabletimeby Beneficiary.
Trustorshallfurnishto Beneficiary,withinten (10)days afterBeneficiary'srequesttherefor,thefollowing
documents,each certifiedto Beneficiaryby Trustoras beingtrue,correctand complete:(a)copiesofall
leasesand otheragreementsforoccupancy oruse ofallorany portionoftheReal Property,(b)a rentroll
forthe Real Property,showing the name ofeach tenant,and foreach tenant,the number ofsquarefeet

rented,theleaseexpirationdate,therentpayable,thedatethroughwhich renthas been paid,theamount
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of any securitydepositand the number and term ofany renewaloptions,(c)copiesofthe most recent
realand personalpropertytaxstatementsforthe Property,and (d)copiesofthemost recentstatements
fortheinsurancecoveragemaintainedpursuanttothisDeed ofTrust.

2.19. IndemnificationTrustorhereby indemnifies,holds harmless,and agrees to defend

Beneficiary(withcounselselectedby Beneficiary)inaccordancewiththefollowing:

2.1.1. General IndemnificationTrustorshallindemnifyand hold Beneficiaryharmless
from any and alllosses,damages, claims,causes ofaction,suits,debts,obligations,or liabilitieswhich
arisefrom or are relatedto,the Note,thisDeed of Trust,and any otherLoan Documents, or the

construction,use oroccupationoftheRealProperty,orany partthereof.

2.1.2. Mechanics Iiens.IfBeneficiaryorthePropertyisheldliableorcouldbe heldliable

for,or issubjecttoany losses,damages, costs,chargesorexpenses,directlyorindirectlyon accountof

any claimsforwork,labor,or materialfurnishedinconnectionwithorarisingfromtheconstructionofany
building,fixtureand improvements,then Trustorshallindemnify,defend and holdBeneficiaryharmless
fromallliabilityorexpense arisingtherefromincludingreasonableattorneys'feesand costs.

2.2. Off-Set.Allsums payableby Trustorunder the Note,thisDeed ofTrustand any other
Loan Document, shallbe paidwithoutnotices,demand, counterclaim,set-off,deductionordefenseand
withoutabatement,suspension,deferment,diminutionor reduction.The Obligationsand liabilitiesof
Trustorhereundershallinno way be released,dischargedor otherwiseaffectedby reasonof:(a)any
damage to or destructionof,or any condemnation orsimilartakingofthe Propertyorany partthereof;

(b)any destructionor preventionof or interferencewith any use ofthe Propertyor any partthereof;

(c)any titledefectorencumbrance orany evictionfromthePropertyorany partthereofby titleparamount
or otherwise;(d) any bankruptcy,insolvency,reorganization,composition,adjustment,dissolution,

liquidationor otherlikeproceedingrelatingtoBeneficiary,orany actiontakenwithrespecttothisDeed of
Trustby any trusteeor receiverof Beneficiary,or by any court,inany such proceeding;(e)any claim
which Trustorhas or mighthave againstBeneficiary;(f)the occurrenceof an Event of Defaultor any
defaultor failureon the partof Beneficiaryto performor comply withany ofthe terms,covenantsor
conditionsof thisDeed of Trustor of any otheragreement withTrustor;or (g)any otheroccurrence

whatsoever,whethersimilarordissimilartotheforegoing.

2.3. Deposits.

2.1.1. Makina ofDenositsIfrequiredby Beneficiary,Trustorshall,atthetimeofmaking
each payment underthe Note,depositwithBeneficiarya sum, as estimatedby Beneficiary,equalto(a)
the taxes and specialassessments next due on the Real Propertyand Improvements,and (b)the

premiums thatwillnextbecome due on insurancepoliciesas may be requiredunderthisDeed ofTrust,
lessallsums alreadydepositedtherefor,dividedby the number of months to elapsebeforetwo (2)
months priorto thedatewhen such taxes,specialassessments and premiums willbecome delinquent.
Beneficiarymay requireTrustortodepositwithBeneficiary,inadvance,such othersums forothertaxes,
assessments, premiums, charges and impositionsin connectionwith Trustoror the Propertyas

Beneficiaryreasonablydeems necessaryto protectBeneficiary'sinterests("Otherimpositions").Such
sums forOther Impositionsshallbe depositedina lump sum or inperiodicinstallments,atBeneficiary's
option.Ifrequiredby Beneficiary,Trustorshallpromptlydeliverto Beneficiaryallbillsand noticeswith

respectto any taxes,assessments,premiums and Other Impositions.Unless Trustorand Beneficiary
otherwiseagree inwriting,Beneficiaryshallnotbe requiredtopay Trustorany interest,earningsorprofits
on any sums depositedwithBeneficiary.Allsums depositedwithBeneficiaryunderthisSection2.21are

herebypledgedas securityfortheSecured Obligations.

2.1.2. ApplicationofDeposits.Allsuch depositedsums shallbe heldby Beneficiaryand

appliedin such order as Beneficiaryelectsto pay such taxes,assessments, premiums and Other

Impositionsor,upon any EventofDefault,may be appliedinwhole orinpart,totheSecured Obligations.
The arrangement providedforinthisSection2.21 issolelyforthe added protectionofBeneficiaryand
entailsno responsibilityon Beneficiary'spartbeyond the allowingofdue credit,withoutinterest,forthe
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sums actuallyreceivedby it.Upon any assignmentofthisDeed ofTrustby Beneficiary,any fundson
hand shallbe tumed overtotheassigneeand any responsibilityofBeneficiarywithrespecttheretoshall
terminate.Each transferofthePropertyinaccordancewiththisDeed ofTrustshallautomaticallytransfer
tothetransfereeallrightsofTrustorwithrespecttoany fundsdepositedhereunder.Upon payment infull
of the Secured Obligations,Beneficiaryshallpromptlyrefundto Trustorthe remainingbalanceof any
depositsthenheldby Beneficiary.

2.1.3. Adjustmentsto Deposits.Ifthe totaldepositsheld by Beneficiaryexceed the
amount deemed necessary by Beneficiaryto provideforthe payment of such taxes,assessments,

premiums and Other Impositions,such excess shall,providedthereisno Event ofDefaultorany event
which would constitutean EventofDefaultifnotcuredwithinthetimeallowed,be creditedby Beneficiary
on the nextdue installmentor installmentsofsuch deposits.Ifatany timethe totaldepositsheldby
Beneficiaryare lessthan the amount deemed necessaryby Beneficiaryto provideforthe payment of
such taxes,assessments,premiums and Other Impositions,Trustorshallpromptlydepositthedeficiency
withBeneficiaryafterreceiptofwrittendemand from Beneficiary.

ARTICLE 111
ASSIGNMENT OF REVENUES, LEASES, AND PURCHASE AGREEMENTS

3.1. Absolute and Unconditional Assiqnment. Trustor hereby absolutely and

unconditionallyassignsand transfersto BeneficiaryallRevenues and allofTrustor'srightsunder and
interestinany rentsunder any Lease,the Leases,and the Purchase Agreements.Thisassignmentis
made concurrentlywiththe grantingby Trustorto Beneficiaryof a securityinterestinthe Revenues,
Leases,and the Purchase Agreements pursuanttoArticleIV,which securityinterestshallbe subjectand
subordinateto thisassignment.This assignmentisan absoluteassignmentand notan assignmentas
additionalsecurity,and Beneficiary'srighttothe Revenues isnotcontingentupon,and may be exercised
without Beneficiary'staking possession of, the Property.This assignment shallnot confer upon
Beneficiarythe rightto possessionof the Propertyexcept as providedin Section3.4.Neitherthis

assignment nor any actiontaken by Beneficiarypursuantto thisassignment shall:(a)impose upon
Beneficiaryany dutytoproduceRevenues fromtheProperty;(b)cause Beneficiarytobe a "mortgageein

possession"forany purpose unlessTrustorand Beneficiary,subsequenthereto,shallenterintoa written

agreement forBeneficiaryto enterintopossessionas a beneficiaryinpossession;or (c)impose upon
Beneficiaryany responsibilityfor(i)performingany obligationsofthe lessorunderany Lease oras seller
under any Purchase Agreement, (ii)any waste committed by lessees or any otherparties,(iii)any
dangerous or defectiveconditionofthe Property,(iv)any negligenceinthe management, maintenance,

repairor controlofthe Property,or (v)any securitydepositspaidtothe lessorunder any Lease by the
lesseeunlesssuch securitydepositsaredeliveredtoBeneficiary.

3.2. Leases. The lienofthisDeed of Trustshallbe seniorto any new Lease or Purchase

Agreement and toany existingLease orPurchaseAgreement thathereaftermay be extended,amended,
or supplemented unlessBeneficiaryelectsforthe lienofthisDeed ofTrustto be subordinateto any
padicularnew, extended,amended, orsupplemented Lease by deliveringwrittennoticeofsuch election
toTrustoratany timebeforethedateofany judicialornon-judicialforeclosuresalehereunderorthedate
ofany conveyance oftheReal Propedy inlieuofforeclosure.Any such noticeneed notbe recordedtobe
effective.Trustorshallfurnish,from time to time at Beneficiary'srequest,(a)a rentscheduleforthe

Property,certifiedby Trustor,showing the name ofeach lesseeand,foreach lessee,the unitoccupied,
the Lease expirationdate,the amount ofthe securitydeposit,the rent,the amount ofany prepaidrent
and the periodforwhich such rentwas prepaid,any unexpiredfreerentperiodand any renewalor
extensionoptions;and/or(b)a scheduleof alllotsor parcelswithinthe Real Propertyunder contract,

includingthe name ofthe purchaser,the purchase price,the realestatecommissions and othercosts

payableby Trustorrelatedtosuch transaction,and theproposedsettlement/closingdate.

3.3. Collectionand Receiptof Revenues Subjecttotheterms and conditionsofthisDeed
ofTrust,including,but not limitedto Section6.5,BeneficiaryherebygrantstoTrustora non-exclusive,
revocablelicenseto collect,receive,hold,use and disbursethe Revenues as they become due and

payable,and to exercisethe rightsofthe lessorunder the Leases,untilthe occurrenceofan Event of
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Default.Trustorherebyauthorizesand directseach and everylesseenamed ina Lease orany otheror
futurelessee or occupant of the Propertyor any partthereof,upon receiptof writtennoticefrom

Beneficiary,to pay allRevenues to Beneficiary,and tocontinuetodo so untilotherwisenotifiedinwriting
by Beneficiary.

3.4. Remedies. Upon the occurrenceofan Event ofDefault,the licensegrantedpursuantto
Section3 3 shallautomaticallyterminate,and upon such termination,regardlessof the adequacy of

Beneficiary'ssecurityfortheindebtednesssecuredby thisDeed ofTrust,Beneficiarymay:

3.4.1. Sue for,collectand retainthe Revenues (includingthose pastdue and unpaid)
withoutnoticeto or demand upon Trustoror lesseesunder any of the Leases, and withouttaking
possessionofthe Property,and demand payment from TrustorofallRevenues collectedby Trustorfrom
the dateon whichtheEventofDefaultoccurred,whichshall,fromand aftertheoccurrenceofan Eventof

Default,be heldby TrustorintrustforBeneficiary;

3.4.2. Send a noticeto any lesseeor tenanttopay rentdirectlyto Beneficiaryand to
exerciseany and allotherremedies availableunder the Utah UniformAssignment of Rents Act (Utah
Code Annotated§57-26-101etseq.);

3.4.3. In person,by an agent,or by a courtappointedreceiver,enterupon and take

possessionofthe Propertyor any partthereof,and inso doing,assume controlofthe use,operation,
repairand maintenance thereofand conduct of businessthereonand do any or allofthe following:
(a)excludeTrustorand Trustor'sagents and employees from the Property;(b)sue forand collectthe

Revenues; (c)complete any constructionthatmay be inprogress;(d)do such maintenanceand make
such repairsand alterationsas Beneficiaryor the receiverdeems necessary;(e)use allstoresof

materials,suppliesand equipment on the Propertyand replacesuch items at the expense of the

receivershipestate;(f)pay alltaxesand otherimpositions,insurancepremiums,UtilityCharges and any
and allothercharges,costsand expenses of operatingthe Property,and thecostofmaintenanceand

repairof the Property;(g)execute,cancelor modify Leases or contractsprovidingformanagement,
maintenanceor otherservicesrenderedtothe Property;and (h)generallydo anythingthatTrustorcould

legallydo ifTrustorwere in possessionof the Property,on such terms as Beneficiaryshalldeem

appropriate,initssoleand absolutediscretion,to protectand preservethesecurityofthisDeed ofTrust.
Allexpenses incurredby Beneficiaryor the receivershallconstitutepartofthe indebtednesssecured

hereby.Beneficiaryand the receivershallbe entitledto have access to those books and recordsof
TrustorthatcontaininformationnecessarytoenableBeneficiaryorthe receiverto manage and operate
the Propedy.Trustorherebyagreesthatitwilldo nothingtoimpairBeneficiary'sorthereceiver'sabilityto
collectand retainthe Revenues and thatany lesseeoccupyingthe Propedy orany pad thereofmay pay
any and allRevenues orotherchargesdirectlytoBeneficiaryorthereceiverupon noticefromBeneficiary
withoutthenecessityofany noticefromTrustor;and/or

3.4.4. Exerciseany otherrightsorremediesavailableunder applicableLaw, inequity,
orundertheLoan Documents.

3.5. Applicationof Revenues

3.5.1. The Revenues collectedby Beneficiaryorthe receivershallbe applied:(a)first,
to payment of the costsand expenses of the receivership,includingattorneys'fees incurredby the

receiver,borrowingsofthereceiver,receivers'fees,premiums on receiver'sbonds,costsofrepairsofthe

Property,taxesand otherimpositions,insurancepremiums, UtilityCharges and othercosts,expenses
and chargesofoperatingtheProperty,and thecostsofdischargingany obligationorliabilityofTrustoras
lessorof the Property;(b)second, to payment ofthe reasonableattorneys'fees and otherexpenses
incurredby Beneficiaryin connectionwith the actionand proceedingsin which the receiverwas

appointed;and (c)third,topayment oftheindebtednesssecuredby thisDeed ofTrust.
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3.5.2. Ifthe Revenues areinsufficientinamount todefrayallcostsand expenses ofthe

receivership,any fundsexpended by Beneficiaryforsuch purposesshallbecome indebtednessofTrustor
toBeneficiarysecuredby thisDeed ofTrust.

3.5.3. Neitherthe entryintopossessionofthe Propedy by Beneficiary,itsagent ora
receiverpursuanttoSection3.4nor any applicationofRevenues pursuantheretoshallcureorwaive any
Event ofDefaulthereunderorinvalidateany noticeofdefaultunderthisDeed ofTrustorany actiontaken

pursuanthereto.

3.6. Reassianment of Revenues The recordationinthe officialrecordsofthe countyin
which the Real Propertyislocatedof a fullreconveyance of thisDeed of Trustshalloperateas a

reassignmentof Revenues and Leases to the person or persons legallyentitledthereto,unlesssuch

reconveyanceexpresslyprovidestothecontrary.

3.7. BeneficiarvNot Liable Beneficiaryshallnotbe liableforany losssustainedby Trustor

resultingfrom Beneficiary'sfailureto letthe Propedy or any pad thereof,sellany lotsor parcelslocated
withinthe Real Propedy,or from any otheract or omissionof Beneficiaryinmanaging the Propedy,
unlesssuch lossiscaused by thewillfulmisconductand bad faithofBeneficiary.Beneficiaryshallnotbe

obligatedtoperformordischarge,nordoes Beneficiaryundedake toperformordischarge,any obligation,
duty or liabilityunder the Leases or under or by reason of thisassignment,and Trustoragrees to

indemnifyBeneficiaryfor,and toholdBeneficiaryharmlessfrom,any liability,lossordamage thatmay be
incurredunder the Leases or under or by reasonofthisassignmentand from any claimsand demands
thatmay be assertedagainstBeneficiaryby reasonofany allegedobligationsorundertakingstoperform
or dischargeany ofthe terms,covenantsor agreements containedinthe Leases.Should Beneficiary
incurany such liabilityunder the Leases or under or by reasonofthisassignmentor indefenseofany
such claimsordemands, theamount thereof,includingcosts,expenses and reasonableattorneys'fees,
shallbe reimbursedby Trustorto Beneficiaryimmediatelyupon demand, and upon failureofTrustorto
make such reimbursementwithinfive(5)days afterthedateofsuch demand, theunpaidportionthereof,
whilestillimmediatelydue and payable,shallbear interestatthe rateofinterestthen ineffectunderthe
Note.

ARTICLE IV
UNIFORM COMMERCIAL CODE

SECURITY AGREEMENT

4.1. SecurityInterest.Trustorherebyassignsand grantstoBeneficiarya securityinterestin
the followingdescribedproperty(collectivelythe "Personalty"),whethernow orhereafterexisting,and in
which Trustornow has or hereafteracquiresan ownership,right,title,estateorotherinterestorpower to

transfer,togetherwithalladditionsand accessionstheretoand allrents,productsand proceedsthereof:

4.1.1. TanqiblePersonalProperty.(a)Allgoods and inventory,specificallyincluding,
withoutlimitation,materials,furnishingsand supplies,whetherstoredon or offthe Property,deliveredto
the Propertyforincorporationor use inany construction,renovation,operationor maintenance ofthe

Property or the Improvements, supplies,furnishings,constructionmaterials,equipment, vehicles,

machinery,appliances,includingattachedand unattachedappliances,and othertangiblepersonal
propertyand fixtureslocatedinor upon the Propertyor the Improvements and used or useable in
connectiontherewith,orto be used intheconstruction,reconstruction,remodeling,orrepairofany ofthe

Improvements now or hereafterlocatedupon the Propedy; (b)allfurniture,fixturesand equipment,
wherever located,allproceeds and productsof the foregoingand alladditionsand accessionsto,

replacementsof,insuranceor condemnationproceedsof,and documents coveringany oftheforegoing,
allleasesofany oftheforegoing,and allrents,revenues,issues,profitsand proceedsarisingfrom the

sale,lease,license,encumbrance, collection,or any othertemporaryor permanent dispositionofany of
the foregoingor any interesttherein;(c)allarchitectural,engineering,development,constructionand
constructioncostguaranteecontractsor bonds enteredintoinconnectionwiththe improvement ofthe

Propedy, allplans and specifications,buildingor use permits,subdivisionplatsand any related
subdivisiondevelopment requirementsand specificationsprepared by the engineer and architect
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thereunder,relatingtothe construction,development,ownershipor maintenanceofthe Propertyorthe

Improvements;(d)allengineeringreports,surveys,soilreportsand otherdocuments relatingto the

Property;(e)allPurchase Contractsand Leases;(f)allmodifications,parts,accessories,and accessions
toeach and alloftheforegoingand allrenewalsand replacementsthereof;and (g)allproceedsofeach
oftheforegoing.

4.1.2. Permits Names Rinhts Ftc.(a)Allcontracts,permits,franchises,privileges,
grants,consents,licenses,authorizations,and approvalsheretoforeor hereaftergrantedby the United

States,by the stateinwhich the Real Propertyislocated,by theStateofUtah,orby any departmentsor

agenciesthereoforany othergovernmentalor publicbodies,agenciesorauthorities,toorforthebenefit
ofTrustorand utilizedinconnectionwiththePropertyand theImprovementsthereonortobe constructed

thereon,to the extentthe same are transferableand subjectto allterms,covenantsand conditions
thereofand toapplicablelaw;(b)allnames under or by which the Propertyorany ofthe Improvements
may atany timebe operatedor known, and allrightstocarryon businessunderany such names orany
variantthereof,and allservicemarks,trademarksand goodwillinany way relatingtoTrustor'sownership
or operationof the Property;(c)allcontracts,contractrights,rightsto payment, generalintangibles,
documents, instructions,accounts,water stockarisinginconnectionwithTrustor'sownership,legalor

equitableclaims,judgments,and awards now or hereafteraccruingtothe benefitofTrustorrespecting
thePropertyand theImprovements,specificallyincluding,withoutlimitation,allarchitectural,development
and constructioncontracts,and allconstructioncostguaranteecontractsrelatingtothe Propertyorthe

Improvements;(d)allsharesofstock,partnershipinterests,orotherevidenceofownershipofany partof
the Propertyorthe Improvementsthatisowned by Trustorincommon withothers;(e)alldocuments and

rightsof membership inany owners'or members' associationorsimilargroup havingresponsibilityfor

managing or operatingany partof the Property;and (f)allamendments, modifications,additions,
accessions,substitutions,replacementsand renewalsto any ofthe foregoingand allproceeds ofthe

foregoing,whethervoluntaryorinvoluntary,includingwithoutlimitation,insuranceproceeds.

4.1.3. Awards. (a) Allawards made forthe takingby eminent domain or by any
proceedingor purchaseinlieuthereofofthePropedy orany podionofthePropedy,theImprovementsor

any podionofthe Improvements,orofany otherImprovements now orhereaftersituatethereonor any
estateor easement inthePropedy (includingany awards forchange ofgradeofstreets);(b)allinsurance

policiesand allproceeds of insurancepaid on account of any padialor totaldestructionof the

Improvements orany portionthereof;(c)allcauses ofactionand recoveriesforany lossordiminutionin
thevalueofthePropertyortheImprovements;and (d)allproceedsofeach oftheforegoing.

4.1.4. Plansand UtilityTaps.AllPlansand any and allreplacements,modifications,and
amendments theretoand any and allcontracts,agreements or commitments between Trustorand any
utilitycompany, water company or userassociation,ortelephonecompany, tofumishelectricity,natural

gas or oil,telephone,sewer,water orothersuch services,orto providehook-ups,connections,linesor
othernecessarytapstothe Propertyand the Improvementsthereon.Trustorherebyirrevocablyappoints
Beneficiaryas Trustor'strue and lawfulattomey-in-factto execute,acknowledge and deliverany
instrumentsand to do and performany actinthe name and on behalfofTrustornecessaryto maintain
and continueallcontracts,agreements orcommitments withany such utilitycompany and,otherwise,to

performallactsnecessaryto assure uninterruptedutilityservicetothe Propertyand the Improvements
thereon.

4.1.5. Loan Proceeds.Allproceeds of the Loan made by Beneficiaryto Trustorfor
constructionofthe Improvements,which proceedsareheldby Beneficiary,whetherornotdisbursed,and
allreserves,deferredpayments,deposits,refunds,costsavings,and payments ofany kindrelatingtothe
constructionofthe Improvementstosecureany and allofTrustor'sobligationstoBeneficiary.

4.1.6. Contracts.Any othercontract,subcontractoragreement,fortheconstructionand

completionofthe Improvements and allcontractsand agreements which have been orshallhereinafter
be enteredintorelatingtotheconstruction,development,sale,lease,operation,oruse ofallora portion
of the Real Propertyor the Improvements,and allgovemmental licensesor permitsobtainedforthe
lawfulconstructionoftheImprovements.
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4.1.7. Accounts. All accounts of Trustor,presentlyexistingor hereafterarising,
establishedin connectionwith or by reason of Trustor'sownership,construction,development,sale,
lease,operationor use of the Propertyor the Improvements,and alldocumentationand supporting
informationrelatedtoany oftheforegoing,allrents,profitsand issuesthereof,and allproceedsthereof.

4.1.8. Documents. Alldocuments of Trustor,presentlyexistingor hereafterarising,
arisingfrom or issuedor preparedinconnectionwithTrustor'sownership,construction,development,
sale,lease,operationor use ofthe Propedy ortheImprovements,and alldocumentationand suppoding
informationrelatedtoany oftheforegoing,allrents,profitsand issuesthereof,and allproceedsthereof.

4.1.9. Instruments.Allinstrumentsof Trustor,presentlyexistingor hereafterarising,
arisingfrom or issuedor preparedinconnectionwithTrustor'sownership,construction,development,
sale,lease,operationor use ofthe PropertyortheImprovements,and alldocumentationand supporting
informationrelatedtoany oftheforegoing,allrents,profitsand issuesthereof,and allproceedsthereof.

4.1.10.General Intanqibles.Allgeneral intangiblesof Trustor,presentlyexistingor
hereafterarising,choses in action,proceeds,contracts,distributions,dividends,refunds,security
deposits,judgments,insuranceclaims,any righttopayment ofany nature,intellectualpropedy rightsor

licenses,any otherrightsorassetsofTrustorcustomarilyorforaccountingpurposesclassifiedas general
intangibles,and alldocumentationand suppoding informationrelatedtoany oftheforegoing,allrents,

profitsand issuesthereof,and allproceedsthereof.

4.2. SecurityAareement. ThisDeed ofTrustconstitutesa SecurityAgreement withrespect
tothe Personalty,and Beneficiaryshallhave allofthe rightsand remediesofa secured partyunderthe
Loan Documents and the UCC as wellas allotherrightsand remedies availableat law or inequity.
Trustorand Beneficiaryacknowledgetheirmutualintentthatallsecurityinterestscontemplatedhereinare

givenas a contemporaneous exchange fornew valuetoTrustor,regardlessofwhen advances toTrustor
areactuallymade orwhen theTrustEstateisacquired.

4.3. FixtureFilinq.This Deed of Trustconstitutesand is filedas a fixturefilingunder
Section9-502 ofthe UCC. Cedain ofthe Propedy consistsofgoods thatare or aretobecome fixtures

upon the Real Propedy,and thisDeed ofTrustistobe recordedinthe OfficialRecords ofthecountyin
which the Real Propedy islocated.This Deed of Trustshallremain in effectas a fixturefilinguntil
releasedorsatisfiedofrecordoritseffectivenessotherwiseterminatesas totheReal Propedy.

ARTICLE V
REMEDIES UPON DEFAULT

5.1. Events of Default Any ofthe followingshallconstitutean "Eventof Default":(a)any
failureby a TrustorPady to pay any monetary amount when due underthe Note,thisDeed ofTrustor

any otherLoan Document, orunderany otherinstrument,obligation,contract,guaranteeoragreement of

any and everykindamong any oftheTrustorPadiesand Beneficiary,and whetherdirect,indirect,primary
orsecondary,fixedorcontingentand any renewals,modificationsorextensionsofany oftheforegoing;
(b)thereisa defaultunderany ofthePermittedExceptionsortheJuniorDeed ofTrust,ifnotcuredwithin

any cure periodgiven inthe PermittedExceptionsortheJuniorDeed ofTrust;(c)thereisa Defaultor
Event of Defaultas definedin the Note or any of the otherLoan Documents, or under any other

instrument,obligation,contract,guaranteeor agreement ofany and everykindamong any oftheTrustor
Padies and Beneficiary,and whether direct,indirect,primaryorsecondary,fixedorcontingentand any
renewals,modificationsor extensionsof any ofthe foregoing;(d)unlessotherwiseaddressed by this
Section5.1,any failureby any TrustorPartyto performany obligationnot involvingthe payment of

money, ortocomply withany otherterm orconditionapplicabletosuch TrustorPartyunderthisDeed of
Trustorany otherLoan Document, and the expirationofthirty(30)days aftersuch failure;(e)thelienor

securityinterestofthisDeed ofTrustshalllosevalidityor priority;(f)a decree ororderisenteredforthe

appointmentofa trustee,receiverorliquidatorfora TrustorPartyorthepropertyofa TrustorParty;(g)a
TrustorPartymakes an assignmentforthebenefitofitscreditors,oradmitsinwritingitsinabilitytopay its
debtsgenerallyas theybecome due;(h)thereisan attachment,executionorotherjudicialseizureofany
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propertyofa TrustorParty;(i)the issuanceofany writofattachmentorexecutionorany similarprocess
againstthe Propertyorany partthereofofinterestthereinortheentryofany judgmentthatshallbecome
a lienon the Propertyor any partthereofor interesttherein;or (j)any substantialdamage to or
destructionofthe Property.Whenever any oftheotherLoan Documents referstoa "default"or"eventof
default"underthisDeed ofTrust,such referenceshallbe to an EventofDefaultas definedherein.Upon
presentationof an affidavitby Beneficiarysettingforthfactsshowing an Event of Default,Trusteeis
authorizedtoacceptas trueand conclusiveallfactsand statementssetforththereinand toactthereon
underthisDeed ofTrust.An EventofDefaultunderthisDeed ofTrustshallbe deemed a Defaultorevent
ofdefaultunder the otherLoan Documents and any otherloanorsimilardocuments among any ofthe
TrustorPadiesand Beneficiary.

5.2. Riahts and Remedies. At any time afterthe occurrenceof an Event of Default,

BeneficiaryorTrusteemay do any one or more ofthefollowinginaccordancewithapplicablelaw,inany
order:

5.2.1. With orwithoutnoticetoTrustor,declareallindebtednesssecured herebyto be

immediatelydue and payable;

5.2.2. With orwithoutnotice,and withoutreleasingTrustorfrom itsobligationsrelative
tosuch Event ofDefault,curesuch EventofDefault,and thecostsand expenses incurredby Beneficiary
orTrusteeinso doingshallbecome a pad oftheindebtednesssecuredhereby;

5.2.3. Have a receiverappointed for the Property.Beneficiaryis entitledto the

appointmentofa receiveras a matterofrightwhether or nottheapparentvalueofthePropertyexceeds
the amount ofthe indebtednesssecured by thisDeed of Trust.Employment by TrusteeorBeneficiary
does notdisqualifya personfromservingas a receiver.Trustorconsentstotheappointmentofa receiver
at Beneficiary'soptionand waives any and alldefenses to such an appointment,exceptas may be
otherwiserequiredby applicablelaw;

5.2.4. Exerciseany remedy affordedby AdicleIllorAdicleIV;

5.2.5. Commence and maintainan actionoractionstoforeclosethisDeed ofTrust,to

specificallyenforceany rightsofBeneficiaryhereunder(includingrightswithrespectto possessionand
saleofany additionalsecurityforthe Loan),toenjoinany conductthatimpairsorthreatenstoimpairthe

securityofthisDeed ofTrust,ortoobtainsuch otherequitableremediesas may be appropriate;

5.2.6. Execute a writtendeclarationofdefaultand demand forsale,and a writtennotice
ofdefaultand electiontocause thePropedy orany pad thereoftobe soldby exerciseofTrustee'spower
ofsaleunderthisDeed ofTrust,which noticeshallbe filedforrecordintheOfficialRecords ofthecounty
inwhichthePropedy islocated;

5.2.7. Resorttoand realizeupon the securityforthe Loan and any othersecuritynow
or hereafterheldby Beneficiaryinsuch orderas Trusteeand Beneficiaryoreitherofthem may, intheir
solediscretion,determine,concurrentlyorsuccessivelyor inone orseveralconsolidatedorindependent
judicialactionsornon-judicialproceedings;

5.2.8. Proceed under the UCC or proceed as to both realand personalproperty
interestsinaccordancewiththe provisionsofthisDeed ofTrustand itsrightsand remediesinrespectof
realproperty,and treatbothrealand personalpropertyinterestsas one parcelorpackage ofsecurityas

permittedby Utah Code Annotated§70A-9a-601 orotherapplicablelaw,and furthermay sellany shares
of corporatestockevidencingor concerningwater rights(such as stockinirrigation,canal,or water

companies)inaccordancewithUtah Code Annotated§57-1-30orotherapplicablelaw;and/or
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5.2.9. Exerciseany and allotherremedies at law,includingany actionfordamages
sufferedby Beneficiaryas a resultof any Event of Default,or inequityas may be availablenow or

hereafter,as Beneficiarymay elect.

5.3. ExerciseofTrustee'sPower ofSale

5.3.1. Should Beneficiaryelectto have Trustee exercisethe power of sale herein

contained,Beneficiaryshalldeliverto Trusteea writtendeclarationof defaulttothe extentrequiredby
applicablelaw;

5.3.2. Trusteeshallcause to be recorded,publishedand/ordeliveredtoTrustorsuch
noticeofdefaultand electiontosellas may thenbe requiredby lawand bythisDeed ofTrust.Aftergiving
noticeofdefaultand noticeofsale,and thelapseofsuch timeperiodas may be requiredby law,Trustee

may, withoutdemand on Trustor,atthetimeand placeofsalefixedinthenoticeofsale,eitheras a whole
or inseparateparcelsor itemsor throughone or more successivesales,sellthe Propedy or any pad
thereofatpublicauctiontothehighestbidderforcash inlawfulmoney oftheUnitedStatespayableatthe
timeofsale.Trustorshallhave no righttodirecttheorderinwhichthePropedy issoldand Trustorhereby
waives any and allrightsunderUtah Code Annotated§57-1-27todirecttheorderinwhichthePropedy,if

consistingofseveralknown lotsorparcels,shallbe sold.Beneficiarymay, initssolediscretion,designate
the orderinwhichthePropedy shallbe offeredforsaleorsoldand determineifthePropedy shallbe sold
ina singlesaleorintwo (2)or more successivesalesorinany othermanner Beneficiarydeems tobe in
itsbest interests.IfBeneficiarydeterminesthatthe Propedy shallbe sold intwo (2)or more sales,

Beneficiarymay, at itsoption,cause such salesto be conductedsimultaneouslyorsuccessivelyon the
same day oron differentdays and timesand insuch orderas Beneficiaryshalldetermine,and no such
saleshallextinguishorotherwiseaffectthe lienofthisDeed ofTruston any partofthePropertynotthen
solduntilallindebtednesssecuredhereby has been fullypaid.Trustorshallpay thecostsand expenses
ofeach such saleand any judicialproceedinginwhich any such salemay be made. Trusteeshalldeliver
to such purchaseritsdeed conveyingthe portionofthe Propertyso sold,butwithoutany covenantor

warranty,expressorimplied.The recitalsinsuch deed ofany mattersorfactsshallbe conclusiveproofof
thetruthfulnessthereof.Any person,includingBeneficiary,may purchaseatsuch sale;

5.3.3. Afterdeductingallcosts,feesand expenses ofTrusteeand ofthesale,including
costsof evidenceoftitleinconnectionwiththesale,and exceptas otherwiserequiredby law,Trustee
shallapplythe proceedsofsalefirstto payment ofallsums expended undertheterms hereof,notthen

repaid,withaccrued interestatthe defaultrateofinterestspecifiedinthe Note (or,ifno defaultrateis

specified,atthe highestratethen ineffectunderthe Note),nextto allothersums then secured hereby,
and the remainder,ifany,tothe personor personslegallyentitledtheretoortheTrustee,intheTrustee's

discretion,may depositthe balanceofthe proceedswiththe clerkofthe districtcoud ofthe countyin
whichthesaletookplace,inaccordancewithUtah Code Annotated§57-1-29;

For purposes of Utah Code Annotated §57-1-28or otherapplicablelaw,Trustoragreesthatalldefault

interest,latecharges,any prepayment premium, and similaramounts, ifany,owing from time totime
underthe Loan shallconstitutea partofand be entitledtothebenefitsofBeneficiary'sDeed ofTrustlien

upon the Real Property,and Beneficiarymay add alldefaultinterest,latecharges,any prepayment
premium, and similaramounts owing from time to time under the Loan to the principalbalanceofthe

Loan,and ineithercase Beneficiarymay includethe amount ofallunpaidlatecharges inany creditbid

Beneficiarymay make ata foreclosuresaleoftheReal PropertypursuanttothisDeed ofTrust;

5.3.4. Inaccordancewithapplicablelaw,Trusteemay postponethesaleofallor any
podionofthe Propedy by publicannouncement atthetimeand placefirstfixedforsale,and fromtimeto
time thereaftermay postpone such sale by publicannouncement at the time and placefixedby the

preceding postponement, and withoutfudher noticemake such sale at the time fixedby the last

postponement,ormay, initsdiscretion,givea new noticeofsale;and

5.3.5. Upon any sale pursuant to thisSection,Trustorshallbe completelyand

irrevocablydivested,tothe maximum extentpermittedby law,of allitsright,title,interest,claimsand
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demands at law or inequityinand to the Propertysoldor any partthereof,and such saleshallbe a

perpetualbar bothatlaw and inequityagainstTrustorand any and allotherpersonsclaimingany such

right,title,interest,claimsordemands by,throughorunderTrustor.

5.4. Rescission of Notice of Default Beneficiary,from timeto time,beforeany Trustee's

sale,may rescindany noticeofdefaultand ofelectiontocause thePropedy tobe soldby executingand

deliveringto Trusteea writtennoticeofsuch rescission.The exerciseby Beneficiaryofsuch rightof
rescissionshallnotconstitutea waiverofany breachordefaultthenexistingorsubsequentlyoccurringor

impairthe rightofBeneficiarytoexecuteand delivertoTrustee,as providedabove,otherdeclarationsof
defaultand demand forsale,noticesofdefaultand ofelectiontocause thePropertytobe soldtosatisfy
the obligationshereof,orotherwiseaffectany provision,agreement,covenantorconditionoftheNote or
thisDeed ofTrustorany oftherights,obligationsorremediesofthepartieshereunder.

ARTICLE VI
MISCELLANEOUS

6.1. AdditionalPowers of Beneficiarv Withoutaffectingthe liabilityof any otherperson
liableforthe payment ofor performanceofany indebtednesssecured hereby,and withoutaffectingthe
lienofthisDeed ofTrust,Beneficiarymay, atany time,and fromtimetotime,withoutnoticetoorconsent
of Trustor:(a)releaseany person primarilyor secondarilyliableforpayment or pedormance of any
indebtednesssecured by thisDeed ofTrust;(b)extendthematuritydateofsuch indebtednessoraccept
padialpayments hereon;(c)grantforbearances;(d)releaseor reconvey,or cause to be releasedor

reconveyed,any or allof the Property;(e)take or releaseany otheror additionalsecurityforany
indebtednesssecuredhereby;and (f)consenttothetransferofany security.

6.2. Costs and Fxpenses: Actions hv Trusteeand/orReneficiarvto Preserve Property

6.2.1. Every provisionofthisDeed ofTrust,orany otherLoan Document, thatimposes
upon Trustoran obligationto performan actorembodying an agreement by Trustortopedorm an act,
shallbe construedas obligatingTrustorto pay allcostsand expenses relatingthereto.Allamounts
disbursedby Beneficiaryand TrusteepursuanttothisDeed ofTrustortheotherLoan Documents, with
interestthereonatthedefaultratesetfodh inthe Note thatthisDeed ofTrustsecuresfromthe dateof
disbursementuntilrepaid,shallconstitutea Secured Obligation.Allsuch amounts shallbe immediately
due and payableand bear interestfromthedateofdisbursementatthelesseroftheamounts setfodh in
the Loan Documents, orthe maximum ratepermittedby law.ShouldTrustorfailtomake any payment or
todo any actas hereinprovided,Beneficiaryand/orTrustee,may, butshallnotbe obligatedto,make or
do the same insuch manner and to such extentas eithermay deem necessaryto protectthe security
hereof,allwithoutnoticetoordemand upon Trustor,withoutreleasingTrustorfromany obligationhereof
or secured hereby,and withinsuch times and in such manner as Beneficiaryor Trusteemay deem

reasonable;

6.2.2. Withoutlimitingany otherpower ofTrusteeor Beneficiaryunder thisDeed of

Trust,TrustoracknowledgesthatBeneficiaryand/orTrusteeshallhave theright,butnottheobligation,to
takeany actionthateitherofthem may deem necessaryorappropriatefortheprotectionofBeneficiaryor
the securityof thisDeed of Trust,includingthe right:(a)to enterupon and take possessionof the

Property;(b)to make additions,alterations,repairsand improvementstothe Propertythattheyoreither
ofthem may considernecessaryorproperto keep thePropertyingood conditionorrepair;(c)toappear
and participatein any actionor proceedingaffectingthe Property;(d)to pay,purchase,contestor

compromise any encumbrance, claim,charge,lienor debt thatinthejudgment ofeithermay affector

appear to affectthe securityofthisDeed ofTrustor be seniorinpriorityto the lienhereof;and (e)in

exercisingsuch powers,to employ attorneysor otherconsultantsor expeds, and pay theirfees and

expenses.Allsums advanced intakingsuch action,togetherwithallothercosts,fees and expenses
incurredby BeneficiaryorTrusteehereunder(includingcostsofevidenceoftitle,coud costs,appraisals,
surveysand attorneys'fees),shall:(x)bear interestatthe highestrateineffectundertheNote (oratany
higherdefaultrateof interestspecifiedinthe Note ifan Event of Defaultthen exists)from the date
advanced untilpaid in full,(y)be payable in full,togetherwith interestthereon,upon demand by
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Beneficiary,and (z)be added to the indebtednesssecured hereby.Neitherthe reservationnor any
exerciseofthe foregoingrightsshallbe construedtoexcuse Trustor'sfailureto performfullyand when
due allofTrustor'sobligationsunderthisDeed ofTrustor any otherLoan Document, orto preventany
such failurefromconstitutingan EventofDefault;and

6.2.3. Allcoud costs,attorneys'fees,witnessfees,appraisalfees,surveyfees,title

charges and otherfees,charges,costsand expenses thatBeneficiarymay incurintakingany action

pursuanttoany provisionofthisDeed ofTrust,orany otherLoan Document, followingany act,eventor
circumstancethatconstitutesor isreasonablylikelyto leadto an Event ofDefaultshallbe added toand
includedinthe indebtednesssecuredhereby,shallbearinterestatthedefaultrateofinterestspecifiedin
the Note (or,ifno defaultrateisspecified,atthe highestrateineffectunder the Note)from thedate
incurreduntilpaidinfull,and shallbe payableinfull,togetherwithinterest,upon demand by Beneficiary.
Withoutlimitingthe generalityofthe foregoingprovisions,such fees,charges,costsand expense shall
include(a)allattorneys'fees and othercostsand expenses of any natureincurredby Beneficiaryin
connectionwiththe collectionofthe indebtednesssecuredby thisDeed ofTrustortheenforcementof

Beneficiary'srightsand remedies under the Loan Documents, includingattomeys'fees incurredby
Beneficiaryforlegaladviceconceming Beneficiary'srightsand remedies followingany act,event or
occurrencethatconstitutesorislikelytoleadtoan EventofDefault(whetherornotsuch EventofDefault
infactoccursand whether or notany remediesare infactexercised);(b)attorneys'fees,as determined

by thecourt,and allothercosts,expenses and feesincurredby Beneficiaryinconnectionwithany suitor

proceedinginstitutedto collecttheindebtednesssecuredby thisDeed ofTrustortoenforceBeneficiary's
rightsand remediesunderthe Loan Documents, whether or notsuch suitorproceedingisprosecutedto

judgment orconclusion;and (c)allattorneys'feesand othercostsand expenses incurredby Beneficiary
in connectionwith any bankruptcy,insolvencyor reorganizationproceedingor receivershipinvolving
Trustoror any affiliateofTrustor,includingallattorneys'feesincurredinmaking any appearancesinany
such proceedingor inseeking relieffrom any stay or injunctionissuedinor arisingout of any such

proceeding.Such fees,charges,costsand expenses shallbe consideredcollateraladvances made to

protectBeneficiary'ssecurityand shallbe added totheindebtednesssecuredherebyas providedabove,
and shallnot be consideredcostsand expenses offoreclosureor be subjecttoany statutoryorother
limitationon the amount thereofthatmay be demanded or recoveredby Beneficiary,unlessthe fees,

charges,costs and expenses in questionare incurredsolelyand specificallyforservicesthatare

(x)performed only afterthe date of Beneficiary'swrittenelectionto declarethe entireindebtedness
secured hereby immediatelydue and payableand (y)directlyrelatedtothe preparationorgivingofany
noticeofdefaultor noticeof saleorthetakingofany otheractionrequiredby law inconnectionwitha
trustee'ssaleorjudicialforeclosureproceedingunderthisDeed ofTrust.

6.3. Nonliabilityof Beneficiarv.

6.3.1. Beneficiaryneitherundertakesnorassumes any responsibilityordutytoTrustor
orany thirdpartytoselect,review,inspect,examine,supervise,passjudgment upon orinformTrustoror

any thirdpartyof the quality,adequacy or suitabilityof: (a)any plans and specificationsforthe
constructionor alterationofimprovementson the Property;(b)architects,contractors,subcontractorsor
materialmenemployed or utilizedinsuch constructionor alteration;(c)the presenceofany Hazardous
Materialson the Property;(d)any appraisalofthe Property;(e)the progressorcourseofconstructionor
itsconformance or non-conformancewithplansand specificationsor any amendments, alterationsor

changes thereto;(f)any EnvironmentalRepod; or (g)any othermatteror itemthatBeneficiaryhas the

rightto review,inspect,examine orapprove underthisDeed ofTrustor any otherLoan Document. Any
such selection,review,inspection,examinationand the likeissolelyforthe purpose of(x)determining
whether or not Trustor'sobligationsunder the Loan Documents are being properlydischargedand

(y)protectingBeneficiary'ssecurityand preservingBeneficiary'srightsunderthe Loan Documents, and
such selection,review,inspection,examinationand the likeshallnotrenderBeneficiaryliabletoTrustor
orany thirdpany forthesufficiency,accuracy,completeness,or legalitythereofand shallnotoperateto
waive any rightsofBeneficiaryhereunder;

6.3.2. By acceptingor approvinganythingrequiredto be observed,performed or

fulfilled,orto be giventoBeneficiarypursuanthereto,includingany financialstatement,survey,appraisal

DEED OF TRUST 22



or insurancepolicy,Beneficiaryshallnot be deemed to have warrantedor representedthe sufficiency,
legality,effectivenessor legaleffectofthe same, orofany term,provisionorconditionthereof,and such

acceptanceor approvalthereofshallnotbe or constituteany warrantyor representationto anyone with

respecttheretoby Beneficiary;

6.3.3. Priorto Beneficiary'sactualentryupon and takingpossessionofthe Propedy,
nothinginthisDeed ofTrustshalloperatetoimpose upon Beneficiaryany responsibilityfortheoperation,
control,care,management or repairofthe Propedy,and the executionofthisDeed ofTrustby Trustor
shallconstituteconclusiveevidencethatallresponsibilityforthe operation,control,care,management
and repairofthe Propertyisand shallbe thatof Trustorpriorto Beneficiary'sactualentryand taking
possession;

6.3.4. Beneficiaryisherebyauthorizedtodisclose(a)informationrelatingtoHazardous
Materialsto federal,state,or localauthoritieswhen Beneficiarybelievessuch disclosureto be required
under any EnvironmentalLaw or otherwiseadvisable;and (b)informationconcerningTrustor,the

Propertyor the indebtednesssecured hereby to any insuranceagency or company, to any person or

entityproposingtoacquirean interestintheLoan;and

6.3.5. Beneficiaryshallnotbe liable,and isherebyreleasedfrom liability,forany actor
omissionofTrustee,exceptforsuch actionsas may be takenby Trusteeattheexpressrequestofand in
accordancewithinstructionsgivenby Beneficiary.

6.4. No Meraer. IfTrustor'sand Beneficiary'sestateshereundershallat any time become
vestedinone owner,thisDeed ofTrustand the liencreatedherebyshallnotbe destroyedorterminated

by applicationofthedoctrineofmerger,and,insuch event,Beneficiaryshallcontinuetohave and enjoy
alloftherightsand privilegesofBeneficiaryhereunder.

6.5. l'IntentionallyOmitted1.

6.6. FililReconvevance hv TransteeUpon writtenrequestofBeneficiaryand upon payment
by TrustorofTrustee'sfeesforallservicesinvolvedinthe preparation,executionand recordationofthe

reconveyance,TrusteeshallreconveythePropertyorportionsthereofthenheldhereunder,inwhole orin

part,as designatedby Beneficiaryand insuch portionsas designatedby BeneficiarytoTrustor,tothe

person or persons legallyentitledthereto,withoutrecourseor warranty.Beneficiaryisnot obligatedto

requestpartialreconveyancesexceptas otherwiseexpresslyagreed inwritingby Beneficiary.

6.7. Simbstitiationof TriisteeBeneficiarymay, from time to time,by a writteninstrument
executedand acknowledged by Beneficiaryand recordedinthe countyinwhich the Propedy islocated
and by otherwisecomplyingwiththeprovisionsofthelawsoftheStateofUtah,substitutea successoror
successorsto the Trusteenamed hereinor actinghereunder.Withoutconveyance ofthe Propedy,a
successorTrusteeshallsucceed toallthetitle,powers and dutiesconferredupon theTrusteehereinand

by applicablelaw.

6.8. Defense of Traistee:Reimhairsement Trustorshalldefend Trustee against,and
reimburseTrusteefor,any and alllosses,claims,demands, liabilities,costsand expenses (including
reasonableattorneys'fees)thatTrusteemay incur,suffer,or sustainintheexecutionofthetrustcreated

hereunder,or inthe performanceof any act requiredor permittedhereunderor by law or inequity,or
otherwisearisingoutoforinconnectionwiththisDeed ofTrust.

6.9. CertainWaivers. Allsums payableby Trustorhereundershallbe paidwithoutnotice,
demand, or defense, without rightof counterclaim,setoff,or deduction,and withoutabatement,

suspension,deferment,diminutionor reduction,allofwhich rightsnow or hereafterconferredby laware

hereby waived by Trustor.Without limitingthe generalityofthe foregoing,Trustoralsowaives,to the
fullestextentpermittedby law:(a)any rightto requireBeneficiaryorTrustee,priortooras a conditionto
the enforcementofthisDeed ofTrust,tomarshalassetsor otherwisetoproceedagainstorexhaustany
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othersecurityforthe obligationssecured hereby or pursue any otherremedy whatsoever;and (b)any
defense arisingby reason of(i)any disabilityorotherdefenseofTrustorwithrespecttothe obligations
secured hereby,(ii)the unenforceabilityor invalidityofany securityforthe indebtednesssecuredhereby
orthe lackofperfectionorfailureofpriorityofany securityforthe indebtednesssecuredhereby,(iii)the
cessationfrom any cause whatsoeverofthe personalliabilityofTrustor(otherthan by reasonofthe full

payment and dischargeof allindebtednesssecured hereby),or (iv)any act or omissionof Trustee,

Beneficiaryor othersthatdirectlyor indirectlyresultsinor aidsinthe dischargeor releaseofTrustoror
theindebtednesssecuredherebyorany othersecuritythereforby operationoflaworotherwise.

6.10. Cumulative Rightsand Remedies; No Waiver.The rights,powers and remediesgiven
to BeneficiarypursuanttothisDeed ofTrustshallbe inadditionto,and shallnotsupersedeorpreempt,
any rights,powers and remedies givento Beneficiaryby virtueof any applicableLaw. Every power or

remedy givenby thisDeed ofTrusttoTrusteeorBeneficiaryortowhich eitherofthem may be otherwise

entitled,may be exercisedconcurrently,independently,or successively,inany orderwhatsoever,from
timetotimeand as oftenas may be deemed expedientby TrusteeorBeneficiaryand eitherofthem may
pursue inconsistentremedies.No forbearance,failureor delay by Beneficiaryinexercisingany right,
power or remedy grantedto Beneficiaryhereundershallbe deemed a waiverof such right,power or

remedy,nor shallany such forbearance,failureordelayprecludethefurtherexerciseofsuch right,power
or remedy,or any otherright,power orremedy; and everysuch right,power and remedy ofBeneficiary
shallcontinueinfullforceand effectuntilsuch right,power orremedy isexplicitlywaived by Beneficiaryin

writing.The consentor approvalby Beneficiaryto or of any actby Trustorrequiringfurtherconsentor

approvalshallnot be deemed to waive or renderunnecessary the consent or approvalto or ofany
subsequentsimilaract.

6.11. Notices.Any noticewhich a pany isrequiredor may desiretogivethe othershallbe in

writingand may be sentby personaldelivery,by mail(either(a)by UnitedStatesregisteredor cedified

mail,returnreceiptrequested,postageprepaid,or(b)by FederalExpressorsimilargenerallyrecognized
overnightcarrierregularlyprovidingproofofdelivery)or by electroniccommunications(includinge-mail
and internetor intranetwebsites)pursuantto proceduresapproved by Lender,addressedas providedin
the preamble hereof(subjectto the rightof a pady to designatea differentaddressforitselfby notice

similarlygiven).

Any noticeso given by mailshallbe deemed to have been givenas ofthe date ofdelivery
(whetheracceptedor refused)establishedby U.S. Post Officereturnreceiptor the overnightcarrier's

proofofdelivery,as thecase may be.Any such noticenotso givenshallbe deemed givenupon receiptof
thesame by thepartytowhom thesame istobe given.

6.12. ModificationThisDeed ofTrustmay be modified,supplementedoramended onlyby an
instrumentinwritingsignedby Trustorand Beneficiary.

6.13. Time ofthe Fssence Time isoftheessence intheperformanceofeach provisionofthis
Deed ofTrust.

6.14. Governinn Iaw This Deed of Trustshallbe govemed by and construedand enforced
under the lawsofthe UnitedStatesand the regulations,rules,orders,requirementsand policiesofany
federaldepartments,offices,bureaus,boards and otheragencies,instrumentalitiesand authoritiesthat
have jurisdictionover Beneficiaryor the Loan tothe extentthatBeneficiaryorthe Loan issubjectto or

governed by such federallaws,regulations,rules,orders,requirementsand policies.Exceptas provided
inthe precedingsentence,the creation,peifection,and enforcementofthe lienofthisDeed ofTruston
the Propedy shallbe governed by the laws ofthestateinwhichtheReal Propedy locatedand otherwise
thisDeed ofTrustshallbe governed by and construedand enforcedunder thelawsoftheStateofUtah
withoutregardtoconflictoflaw principles.Any referenceinthisDeed ofTrusttoany padicularsectionor

provisionof the Utah Code Annotated shallalso includeand referto any amendment, modification,

replacementorsucceedingsectionorprovisionorsuch referencedsectionorprovision.
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6.15. Successor Trustee.Beneficiarymay appointa successorTrusteeatany timeby filing
forrecordinthe officeofthe County Recorder ofthe countywhereinthe Real Propertyislocated,a
substitutionofTrustee.From thetimethesubstitutionisfiledforrecord,thenew Trusteeshallsucceed to
allthe powers, duties,authorityand titleof Trustee.Each such substitutionshallbe executed and

acknowledged,and noticethereofshallbe givenand proofthereofmade inthemanner providedby law.

6.16. SeverabilityIntheeventthatany provisionofthisDeed ofTrustisdeclaredvoid,invalid
or unenforceableby a regulatoryagency,tribunalorcoud ofcompetentjurisdiction,theremainderofthis
Deed ofTrustshallcontinueinfullforceand effectas iftheoffendingprovisionwere notcontainedherein,
and the offendingprovisionshallbe replacedby a mutuallyacceptableand validprovisionwhich comes
closestto the intentionofthe partiesunderlyingthe offendingprovision,and ifthatisnotpossiblethe

offendingprovisionshallbe severed from the restof the Deed ofTrustand the validity,legalityand

enforceabilityof the remainingprovisionsof thisDeed of Trustshallnot in any way be affectedor

impairedtherebyand shallremaininfullforceand effect.

6.17. Attornevs'Fees. Inthe event of a violationof any ofthe terms and conditionsofthis
Deed ofTrustor any ofthe otherLoan Documents, TrustorshallreimburseBeneficiaryforany and all

legalfeesand costsincurredby Beneficiarytoenforcetheterms and conditionsofthisDeed ofTrustor

any otherLoan Documents, includingthe costsofforeclosure,the exerciseofthe power ofsaleofthe
Real Property,forany otheraction,which amount shallbe payableregardlessofwhetherornotan action
isfiledorprosecutedtojudgment.

6.18. Release.InrecognitionofBeneficiary'srightto have allitsattomeys'feesand expenses
incurredinconnectionwiththisDeed ofTrustsecured by theProperty,notwithstandingpayment infullof
the obligationssecured by the Property,Beneficiaryshallnot be requiredto release,reconvey,or
terminateany securityinterestor lieninor on the Propertyunlessand untilTrustorand allguarantors
have executed and deliveredto Beneficiarygeneral releasesin form and substance satisfactoryto

Beneficiary.

6.19. Iimitationon namanes Beneficiaryand itsofficers,directors,managers, members,
shareholders,partners,employees,representatives,agents,and attorneys,shallnotbe liabletoTrustor
or any guarantorforconsequential,special,punitive,speculative,or othernon-compensatorydamages
arisingfrom or relatingto any breachofcontract,tort,orotherwrong inconnectionwithorrelatingtothis
Deed ofTrust,the loanor financingtransaction,orthe Propertyregardlessofwhether Beneficiarymay
have been advisedofthepossibilityofsuch damages.

6.20. VoidableTransfers.Ifthe incurringofany debt by Trustororthepayment ofany money
or transferof propertytoBeneficiaryby or on behalfofTrustoror any Guarantorshouldforany reason

subsequentlybe determinedto be "voidable"or"avoidable"inwhole or inpartwithinthemeaning ofany
stateorfederallaw(collectively"voidabletransfers"),including,withoutlimitation,fraudulentconveyances
or preferentialtransfersunderthe UnitedStatesBankruptcyCode orany otherfederalorstatelaw,and

Beneficiaryisrequiredto repayor restoreany voidabletransfersortheamount orany portionthereof,or

upon the adviceof Beneficiary'scounselisadvisedto do so,then,as toany such amount or property
repaidor restored,includingallreasonablecosts,expenses,and attomeys'feesofBeneficiaryrelated

thereto,the liabilityof Trustorand Guarantor,and each of them, and thisDeed of Trust,shall

automaticallybe revived,reinstatedand restoredand shallexistas though the voidabletransfershad
neverbeen made.

6.21. Survival.Allagreements,representations,warrantiesand covenantsmade by Trustor
shallsurvive(a)the executionand deliveryofthisDeed ofTrust,(b)thefilingand consummation ofany
bankruptcyproceedings,and (c)continueineffectso longas any obligationtoBeneficiarycontemplated
by thisTrustDeed isoutstandingand unpaid,notwithstandingany terminationofthisDeed ofTrust.All

agreements,representations,warrantiesand covenantsinthisDeed ofTrustshallrunwiththeland,shall
bind the pany making the same and itsheirsand successors,and shallbe to the benefitof and be
enforceableby each pady forwhom made and theirrespectiveheirs,successorsand assigns.
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6.22. Interpretationof Deed of Trust.The captionsor headingsatthe beginningofarticles,
sectionsand paragraphsinthisDeed ofTrustareforconvenienceofreferenceonlyand shallnotbe used
to interpretany provisionhereof.Allreferencesand cross-referencesinthisDeed ofTrusttosections,
exhibits,schedulesand riders,unlessspecifiedotherwise,refertoprovisionsin,orexhibits,schedulesor
ridersto,thisDeed of Trust.Each exhibit,schedule and riderattachedto thisDeed of Trust is

incorporatedhereinby reference.Inthe eventofany inconsistencyorconflictbetween theterms ofthis
Deed ofTrustand the Note,theterms ofthe Note shallprevail.As used inthisDeed ofTrust,theterm
"dollars"and the symbol "$"mean dollarsinlawfulcurrencyofthe UnitedStatesofAmerica.The use in
thisDeed of Trustofthe word "include,""includes"or "including"shallbe construedas iffollowedby
"withoutlimitation"and shallnotlimitthe generalityofany provisioninwhich itisused.Each pany hereto

representsthatithas readand understandsthisDeed ofTrust,and thatithas soughtlegalcounseltothe
extentdeemed necessaryinorderto protectitsinterests.ThisDeed ofTrustisa productofarm's-length
negotiationby the padiesheretoand itisexpresslyagreed thatthisDeed ofTrustshallnotbe construed
infavoroforagainstany pady as thedrafteroftheDeed ofTrust.

6.23. Cross-Collateral:Cross Default.Withoutlimitingany oftheforegoingprovisionsofthis
Deed ofTrust,and forclarification,TrustoragreesthatthisDeed ofTrustispledgedas securityforany
and allothersums, indebtedness,obligationsand liabilitiesof any and every kind now or hereafter

existingowing and to become due, from any oralloftheTrustorPartiesto Beneficiaryortoassignees
thereof,howsoever created,whether under thisDeed of Trust,the Loan Documents or any other

instrument,obligation,contract,guaranteeor agreement ofany and everykindamong any oftheTrustor
Partiesand Beneficiary,and whether direct,indirect,primaryorsecondary,fixedorcontingentand any
renewals,modificationsor extensionsofany ofthe foregoing;provided,however,thatnotwithstanding
anythingto the contraryhereinor thereinneitherany Guaranty nor any EnvironmentalIndemnity
referencedintheLoan Documents norany othersimilaragreement between Trustororany ofitsAffiliates
and Beneficiaryor any ofitsAffiliatesaresecured by thisDeed ofTrustand,notwithstandinganythingto
the contraryhereinor inany otherLoan Document, allobligationsarisingunderany such documents are
unsecured obligations.A default,not cured withinany applicablecurativeperiodby any oftheTrustor

Parties,as applicable,inany such otherinstrument,obligation,contract,guaranteeoragreement ofany
kindnow or hereafterexistingamong any oftheTrustorPartiesand Beneficiary,shallconstitutea default
hereunderand,inlikemanner,a defaulthereundernotcuredwithinany applicablecurativeperiodshall
constitutea defaultunder the terms of such other instrument,obligation,contract,guarantee or

agreement.Allpropedy ofany oftheTrustorPadieswhich standsas securityforany oftheloansmade

by Beneficiaryto any oftheTrustorPadies,whethercurrentlyexistingorhereafteradvanced,shallstand
as crosscollateralsecurityforallsuch loans.

6.24. Joint and Several Obliaations.AllobligationsofTrustorhereunderare the jointand
severalobligationsofeach and everyindividualand/orentitythatcomprisesTrustor.

6.25. Construction Deed of Trust.This Deed of Trustisa "constructionmortgage"forthe

purposes of Sections9-334 and 2A-309 ofthe UCC. Trustorshallcause Beneficiaryto be named as a

person interestedin receivingelectronicnoticesofallfilingswithrespectto the Propertyinthe State
ConstructionRegistryin accordance with Utah Code AnnotatedSection38-1a-204.Trustorshallalso

provide to Beneficiarycopies of allpreliminarynoticesor other noticesfiledby any contactor,
subcontractoror supplierwith respect to the Property.Trustor shall,upon completionof the

Improvements,promptlyfilea noticeof completioninthe StateConstructionRegistryas permittedby
Utah Code AnnotatedSection38-1a-507.

< remainderofpage intentionallyblank;signaturesfollow>
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INWITNESS WHEREOF, Trustorhas executedthisDeed ofTrustas ofthedatefirstabove written.

TRUSTOR: FLYWAY HOLDINGS LLC,
a Nevada limitedliabilitycompany

acabdh

Name (Print):LarryJacobson
Title:Manager

STATE OF )
)

COUNTY OF Loudoun

On December 2_3rd2022,beforeme, GloriaAsare , a Notary Public,personally
appeared LarryJacobson,who proved to me on the basisofsatisfactoryevidenceto be the person(s)
whose name(s) is/aresubscribedto the withininstrument,and acknowledged to me thathe/she/they
executedthe same inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on the
instrumenttheperson(s),ortheentityupon behalfofwhichtheperson(s)acted,executedtheinstrument.

I certifyunder PENALTY OF PERJURY under the laws of the State of thatthe

foregoingparagraphistrueand correct.

WITNESS my hand and officialseal.

8

GloriaAsare

Signature (Seal) ""*'S^,s"y""E"
Expires: 12/31/2024 . co ssonexppes

RegistrationNo: 7901547 °²""' 2°24

Notarizedonlineusingaudio-videocommunication
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EXHIBIT A

DESCRIPTION OF THE REAL PROPERTY

The Land referredto hereinbelow issituatedinthe County ofTooele,StateofUtah,and isdescribedas
follows:

PARCEL 1:

Lots201,203,204,205,206,207,208,209,210,211,212,213,214,215,216,218,219,221,222,223
and 224, SUN SAGE TERRACE SUBDIVISION, PHASE 2, GrantsvilleCity,Tooele County, Utah,

accordingtotheOfficialPlatthereof,on fileand recordedJuly26,2022 as EntryNo. 577074 intheOffice
oftheRecorderofTooeleCounty,StateofUtah.

(Note:forinformationpurposes only:currentlyknown as Tax ID No.'s22-036-0-0201,22-036-0-0203,
22-036-0-0204, 22-036-0-0205, 22-036-0-0206, 22-036-0-0207, 22-036-0-0208, 22-036-0-0209,
22-036-0-0210, 22-036-0-0211, 22-036-0-0212, 22-036-0-0213, 22-036-0-0214, 22-036-0-0215,
22-036-0-0216,22-036-0-0218,22-036-0-0219,22-036-0-0221,22-036-0-0222,22-036-0-0223 and

22-036-0-0224)

PARCEL 2:

PROPOSED SUN SAGE TERRACE SUBDIVISION PHASE 3,describedas follows:

A parceloflandlyingand situateinthe Nodh HalfofSection35,Township 2 South,Range 6 West,Salt
Lake Base and Meridian,GrantsvilleCity,TooeleCounty,Utah,comprisinga 24.47 acrepodionofthat

padicularparcelof landdescribedinthatcedain Warranty Deed recordedas EntryNo. 451002 ofthe
Tooele County Records.Basisof Bearingforsubjectparcelbeing Nodh 01°00'14"West 2643.88 feet

(measured) between the Tooele County brass cap monuments monumentalizingthe east lineofthe
Nodheast Quader ofsaidSection35.Subjectparcelbeingmore padicularlydescribedas follows:

Commencing atthe TooeleCounty brasscap monument, stamped 1982,which ismonumenting theEast
QuarterCornerofsaidSection35,thenceSouth 89°04'55"West 2636.02 feetcoincidentwiththe south
lineoftheNortheastQuarterofsaidSection35 totheTRUE POINT OF BEGINNING;

thencecontinuingcoincidentwithsaidQuarterSectionLineSouth 89°04'55"West 1367.52feet;
thence departingsaid sectionlineNorth 00°55'05"West 33.00 feetto a number fiverebarand cap
stamped "PLS 356548";
thenceNorth61°47'21"East1,372.35feettoa number fiverebarand cap stamped "PLS 356548";
thenceNorth49°26'50"East65.66feettoa number fiverebarand cap stamped "PLS 356548";
thenceNorth49°26'50"East116.21feettoa number fiverebarand cap stamped "PLS 356548";
thenceNorth00°26'21"East147.13feettoa number fiverebarand cap stamped "PLS 356548";
thenceNorth89°05'18"East109.13feet;
thenceNorth00°55'11"West 33.00feet;
thenceSouth 89°04'49"West 0.11feet;
thenceNorth00°55'11"West 33.00feetalonga radiallinetoa pointofcurvature;
thence Northerly23.58 feetalongthe arc of a 15.00footradiuscurveto the left(centerbears North
00°59'08"West)througha centralangleof90°03'58";
thenceNorth89°00'52"East33.00feet;
thenceSouth 00°59'08"East0.11feet;
thenceNorth89°00'52"East33.00feetalonga radiallinetoa pointofcurvature;
thence Easterly23.54 feetalong the arc of a 15.00 footradiuscurveto the left(centerbears North
89°00'52"East)througha centralangleof89°56'03"toa pointoftangency;
thenceNorth89°04'49"East450.94feettoa number fiverebarand cap stamped "PLS 356548";
thenceNodh 00°59'24"West 165.22feettoa number fiverebarand cap stamped "PLS 356548";
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thence North89°04'48"East 286.98 feetto a number fiverebarand cap stamped "PLS 356548" and a

pointon theWest boundary ofPeaks CrossingPhase 1 (now known as Sun Sage TerraceSubdivision,
Phase 2 recordedJuly26,2022 as EntryNo. 577074 intheOfficeoftheRecorderofTooeleCounty);
thence the followingtwenty (20) courses coincidentwith the boundary of said Sun Sage Terrace
SubdivisionPhase 2 EntryNo. 577074:

1)South 49°19'24"West 65.47feet;

2)South 89°00'39"West 37.98feet;

3)South 00°55'12"East123.31feet;

4)South 10°17'27"West 67.28feet;

5)South 00°59'08"East175.50feet;

6)South 89°04'49"West 124.19feet;

7)South 31°56'51"East132.53feet;

8)South 00°28'49"East219.96feet;

9)South 88°57'26"West 174.15feet;

10)South 88°08'47"West 66.01feet;

11)South 89°04'19"West 173.15feet;

12)South 00°59'08"East124.99feet;

13)South 89°04'19"West 165.02feettoa pointofcurvature;

14) Nodherly 23.55 feetalong the arc of a 15.00 footradiuscurve to the right(centerbears Nodh
00°55'41"West)througha centralangleof89°56'33";

15)South 89°00'52"West 33.00feet;

16)North00°59'08"West 0.10feet;

17)South 89°00'52"West 33.00feetalonga radialline;

18) Westerly23.58 feetalong the arc of a 15.00 footradiuscurve to the right(centerbears South
89°00'52"West)througha centralangleof90°03'27"toa pointoftangency;
19)South 89°04'19"West 105.98feet;

20)South 00°59'08"East289.82feettothepointofbeginning.

(Note:forinformationpurposesonly:currentlyknown as Tax IDNo. 01-065-0-0081)

PARCEL 3:

PROPOSED SUN SAGE TERRACE SUBDIVISION PHASE 4: (formerlyreferencedas PROPOSED
PEAKS CROSSING SUBDIVISION PHASE 4),more particularlydescribedas follows:

Beginningata pointthatisN 89°04'55"E 989.43feetalongthe¼ SectionlinefromtheWest ¼ Comer of
Section35, Township 2 South, Range 6 West, SaltLake Base and Meridian;and runningthence N
00°57'52"W 208.55 feetto a pointon a 15.00'radiuscurvetothe left,thence alongarcofsaidcurve
23.55'througha deltaof89°57'49"(chordbears N 45°56'47"W21.21 feet),thenceN 01°03'36"W246.00

feet,thence West 120.98 feet,thence N 00°58'08"W424.04 feet,thence N 89°04'19"E 484.00 feet,
thence N 00°57'52"W 426.00feet,thenceN 89°04'11"E 1,268.91feet,thenceS 00°56'48"E 330.53feet,
thence N 89°04'49"E 152.14feet,thence S 01°00'01"E 66.00 feet,thence S 89°05'18"W109.13 feet,
thence S 00°25'36"W 147.16feet,thenceS 49°27'54"W181.86 feet,thenceS 61°47'21"W1,372.35 feet,
thence N 89°04'55"E 593.15feet,thence S 00°53'03"E 33.00feet,thenceS 89°04'55"W888.75 feetto
thepointofbeginning.

(Note:forinformationpurposesonly:currentlyknown as Tax IDNo. 01-065-0-0072)
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PARCEL 4:

PROPOSED SUN SAGE TERRACE SUBDIVISION PHASE 5 , being more particularlydescribedas
follows:

A partofthe South Halfofthe NorthwestQuarterofSection35,Township 2 South,Range 6 West, Salt
Lake Base and Meridian:

Beginningatthe West Quader cornerofSection35,Township 2 South,Range 6 West, SaltLake Base
and Meridianand commencing thence Nodh 0°57'48"West, 1321.36feet;thence Nodh 89°04'19"East,
1337.00feet;thence South 0°57'52"East,426.00feet;thenceSouth 89°04'19"West,484.00feet;thence
South 0°58'00"East,424.04feet;thence East 120.98feet:thence South 1°03'36"East,246.00feettoa

pointon an 15.00-footradiuscurvetothe right;thence alongthearcofsaidcurve23.55 feetthrougha
centralangle of 89°57'49"(chordbearsSouth 45°56'47"East,21.21feet);thenceSouth 0°57'52"East,
208.55feet;thenceSouth 89°04'55"West,989.43feetbacktothepointofbeginning.

(Note:forinformationpurposesonly:currentlyknown as Tax IDNo. 01-065-0-0073)
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