
WHEN RECORDED, MAIL TO:

GY PropertyHoldings,LLC

Attn:Benny Yamagata
6385 S.Rainbow Blvd.Ste.120

Las Vegas,NV 89118

APNs: 01-401-0-0001

01-401-0-0002

tu4M14P

SUBORDINATE DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY

AGREEMENT, AND FINANCING STATEMENT

THIS SUBORDINATE DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT,
AND IS FILED AS A FIXTURE FILING, WITH RESPECT TO ANY PORTION OF THE

PROPERTY IN WHICH A PERSONAL PROPERTY SECURITY INTEREST OR LIEN MAY

BE GRANTED OR CREATED PURSUANT TO THE UTAH UNIFORM COMMERCIAL

CODE OR UNDER COMMON LAW, AND AS TO ALL REPLACEMENTS,

SUBSTITUTIONS, AND ADDITIONS TO SUCH PROPERTY AND THE PROCEEDS

THEREOF. FOR PURPOSES OF THE SECURITY INTEREST OR LIEN CREATED

HEREBY, BENEFICIARY IS THE "SECURED PARTY" AND TRUSTOR IS THE

"DEBTOR." TRUSTOR IS THE OWNER OF THE PROPERTY DESCRIBED HEREIN.

THIS SUBORDINATE DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY

AGREEMENT, AND FINANCING STATEMENT (this"Deed of Trust"),made as of

December 19, 2022, is given by SHOSHONE VILLAGE, LLC, a Utah limitedliability

company, whose address is 2600 West Executive Parkway, Suite 120, Lehi, Utah 84043

("T ustor"),astoan undivided32% interestintheProperty(asdefinedbelow),as "Truster,"to

COTTONWOOD TITLE INSURANCE AGENCY, INC., with an addressof 7020 South

Union Park Ave, Midvale, UT 84047, as "Trustee,"for the benefitof GY PROPERTY

HOLDINGS, LLC, a Nevada limitedliabilitycompany, with an addressof 6385 S. Rainbow

Blvd.Ste.120,Las Vegas, NV 89118,as"Beneßciary."

WITNESSETH: That Trustor hereby CONVEYS AND WARRANTS TO TRUSTEE IN

TRUST, WITH POWER OF SALE, for the benefitand securityof Beneficiary,under and

subjecttotheterms and conditionshereinaftersetforth,allof Trustor'sright,titleand interest,
whether fee,leaseholdor otherwise,Trustor'sundivided32% interestin and to the following
describedproperty,situatedinTooele County, Stateof Utah:

See ExhibitA attachedhereto.

TOGETHER WITH allof Trustor'sright,title,and/orinterestin the following(allof which,

togetherwith such realpropertydescribedon ExhibitA, isreferredto hereincollectivelyasthe

"Property"):
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(a) allbuildings,structures,and improvements of every naturewhatsoever now or

hereaftersituatedthereon,including,without limitation,fixtures,attachments,appliances,

equipment,mobile homes, trailers,trailerhomes, modular homes, machinery,and otherpersonal

propertyattachedto such buildingsand otherimprovements, allof which shallbe deemed and

construedtobe a partoftherealproperty;

(b) all water rights,rightsof way, easements, rents,issues,profits,income,

tenements,hereditaments,privilegesand appurtenancesthereuntobelonging,now or hereafter

used or enjoyed with such property or any part thereofor otherwise owned by Trustor;

SUBJECT, HOWEVER, to the right,power and authorityhereinaftergiven to and conferred

upon Beneficiarytocollectand applysuch rents,issues,and profits;

(c) allleaseholdestate,right,titleand interestof Trustorin and to allleases,or

subleasescoveringthe Propertyor the improvements or any portionthereofnow or hereafter

existingor enteredinto,and allright,titleand interestof Trustorthereunder,including,without

limitation,allrightsof Trustoragainstguarantorsthereof,allcash or securitydeposits,advance

rentals,and depositsor payments of similarnature(collectively,the"Leases");

(d) allexistingand futurerealestatepurchaseagreements and otheragreements for

the saleof allor any portionof or interestintheProperty,togetherwith any and allextensions,

modifications,amendments, assignments and renewals thereof,and allcash or otherearnest

money deposited to secure performance by the purchaser of theirobligationsthereunder

("Deposits"),whether such cash or securityistobe helduntiltheclosingof such transactionsor

releasedpriortotheclosingof suchtransaction(collectively,the"Purc/raseAgreements");

(e) allpresentand futureright,title,and interestof Trustorinand to allfixtures(as
thatterm isdefinedinthe Utah Uniform Commercial Code (the"UCC"), and whether existing
now or inthefuture)now or inthefuturelocatedat,upon, or about or affixedor attachedto or

installedinthe realpropertydescribedon ExhibitA, including,withoutlimitation,machinery,

appliances,buildingmaterialsand supplies,generators,boilers,furnaces,water tanks,heating,

ventilatingand air conditioningequipment, mobile homes, trailers,trailerhomes, modular

homes, and allother types of fixturesof any kind or natureand allaccessories,additions,

attachments,parts,proceeds,products,repairs,replacements,and substitutionsof or toany such

property(the"Fútures");and

(f) all insurance policies,insurance and condemnation awards and proceeds,

proceedsofthesaleofpromissorynotes,any otherrightstothepayment of money, tradenames,

trademarksand servicemarks arisingfrom or relatedto the ownership,management, leasing,

operation,saleor dispositionof such realpropertyand improvements or any businessnow or

hereafterconducted thereonby Trustor;allrealestatepurchase contractsand otherrightsto

purchase allor any portionof the Property,includingallreservationdepositscollectedwith

respect thereto;all development rights and credits,development agreements, bonding

agreements,otherapplicableagreements,and any and allpermits,consents,approvals,licenses,

authorizationsand otherrightsgrantedby, given by or obtainedfrom,any governmentalentity
with respectto such realpropertyand improvements; alllicenses,permits,approvals,or other

authorizations(federal,state,and local)used or usefulinconnectionwith or inany way relating
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tothe Property,includingany buildingpermitsrelatingtothe development of thePropertyand

allimprovements thereon;allwater and water rights,wellsand well rights,canalsand canal

rights,ditchesand ditchrights,springsand springrights,and reservoirsand reservoirrights

appurtenantto or associatedwith such realpropertyand improvements, whether decreed or

undecreed,tributary,non-tributaryor not non-tributary,surfaceor underground or appropriated
or unappropriated,and allsharesof stock in water,ditch,lateraland canal companies, well

permitsand allotherevidencesof any of such rights;alldepositsor othersecuritynow or

hereaftermade with or given to utilitycompanies by Trustorwith respectto such realproperty
and improvements;alladvance payments of insurancepremiums made by Trustorwith respect
to such realpropertyand improvements; and allreports,plans,drawings and specifications

relatingtosuch realpropertyand improvements and allcontractsand agreementsrelatedthereto,

Trustorhereby grantingto Beneficiarya securityinterestinand to the same as a securedparty
under the UCC, inadditionto and not inlimitationof Trustee'srightsand remedieshereunder.

Beneficiaryshallhave the rightto fileand record such financingstatementsand other

instrumentsdesiredby Beneficiaryforthepurpose of perfectingBeneficiary'ssecurityinterest

inand toany fixtureor otheritemofpersonalpropertycomprisingtheProperty.

FOR THE PURPOSE OF SECURING:

(1) payment of indebtednessand allother lawful charges evidenced by thatcertain

Secured Promissory Note of even date herewith intheoriginalprincipalamount of Seven

Million Five Hundred Twenty-One Thousand One Hundred Twenty-Six and 76/100 Dollars

($7,521,126.76)made by Trustorand payable to the orderof Beneficiaryatthe times,in the

manner and with interestasthereinsetforth(asamended, the"Note")and any extensionsand/or

renewalsor modificationsthereof;(2)theperformanceof allothercovenantsand obligationsof

TrustorunderthatcertainLoan Agreement ofeven dateherewithand enteredintoby and among
Shoshone and Beneficiary(as amended, the "Loan Agreement') and allother documents

enteredintoby and between a Trustorand Beneficiaryas setforththerein;(3)theperformance
of each agreement of Trustorhereinand thereincontained;(4)thepayment of such additional

loans or advances as hereaftermay be made to Trustoror itssuccessorsor assigns,which

additionalloansor advances may or may not be relatedto the loan evidencedby theNote and

may be inany amount, when such additionalloansor advances areevidencedby a promissory
note or notes recitingthatthey are secured by thisDeed of Trust;(5)performance of every

obligationof Trustorcontainedin any agreement,document, or instrumentnow or hereafter

executedby Trustorregardlessof whether the agreement,document, or instrumentrecitesthat

the obligationsthereunderare secured by thisDeed of Trust;(6) the payment of allsums

expended or advanced by Beneficiaryunder or pursuantto the terms hereof,togetherwith

interestthereonas hereinprovided;and (7)allmodifications,extensionsand renewalsof any of

the obligationssecured hereby, however evidenced, including,without limitation:(i)
modificationsof the requiredprincipalpayment datesor interestpayment datesor both.as the

case may be, deferringor acceleratingpayment dateswholly or partly;or (ii)modifications

extensionsor renewalsata differentrateof interestwhether or not,inthe case of a note,the

modification,extensionorrenewal isevidencedby a new oradditionalpromissorynote.

AND, Trustorhereby warrants,covenants and agreesthatTrustoristhe lawfulowner of the

Property,with good and marketabletitle,freeand clearof allencumbrances, liensor charges,
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exceptingonlythosematterscurrentlyofrecord.

For purposesof Utah Code Annotated Section57-1-28,Trustoragreesthatalldefaultinterest,
latecharges,any prepayment premiums, swap breakagefees,and similaramounts,ifany,owing
from time to time under the Note, Loan Agreement, or Deed of Trustshallconstitutea partof

and be entitledto the benefitsof Beneficiary'sDeed of Trust lienupon the Propertyand

Beneficiarymay add allsuch amounts totheprincipalbalanceoftheNote,initssolediscretion,

and Beneficiarymay includesuch amounts inany creditwhich Beneficiarymay make againstits

bid ata foreclosuresaleof the Propertypursuantto thisDeed of Trust.For purposes of Utah

Code Annotated Section57-1-25 and 78B-6-901.5,Trustoragreesthatthe statedpurpose for

which thisDeed ofTrustwas given isnottofinanceresidentialrentalproperty.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

1. Maintenance and Repair. To keep the Propertyin good conditionand repair;

except in connection with the orderlypreparationof the Property for development, not to

remove or demolish any buildingthereon,to complete or restorepromptly and in good and

workmanlike manner any buildingwhich may be constructed,damaged or destroyedthereon;to

comply with alllaws,covenantsand restrictionsaffectingtheProperty;nottocommit or permit
waste thereof;not to commit, sufferor permitany actupon thePropertyinviolationof law;to

do allotheractswhich from the characteror use of the Propertymay be reasonablynecessary,
thespecificenumerationshereinnotexcludingthegeneral.Trustee,upon presentationto itof an

affidavitsigned by Beneficiary,settingforthfactsshowing a defaultby Trustorunder this

numbered paragraph,isauthorizedto accept as trueand conclusiveallfactsand statements

therein,and toactthereonhereunder.

2. Required Insurance.To provideand maintaininsurance,of such type or types
and amounts as Beneficiarymay reasonablyrequire,on the improvements now existingor

hereaftererectedor placedon thePropertyand,inaddition,allsuch typesor typesand amounts

as are requiredunder the Loan Agreement. Such insuranceshallbe carriedin companies

approved by Beneficiarywith losspayableand cancellationprotectionclausesinfavorof and in

form acceptableto Beneficiary.In event of loss,Trustor shallgive immediate notice to

Beneficiary,who may make proof of loss,and each insurancecompany concerned ishereby
authorizedand directedto make payment for such lossdirectlyto Beneficiaryinsteadof to

Trustorand Beneficiaryjointly,and the insuranceproceeds,or any partthereof,may be applied

by Beneficiary,atitsoption,toreductionoftheindebtednesshereby securedortotherestoration

orrepairofthePropertydamaged.

To keep the buildingsand improvements now existingor hereaftererectedor placed on the

Propertyinsuredagainstlossby fire,and such othercasualtiesand in such typesand forms of

insurance,and in such amounts as may be requiredby, and in such companies as may be

satisfactoryto Beneficiary,with losspayable clausesin favorof Beneficiary,and to pay the

premiums thereforpromptly when due, and the policiesof insurance shallbe held by

Beneficiary,itbeing understood,however, thatBeneficiaryshallinno eventbe responsiblefor

the sufficiencyor form or substance of any policy of insurance,or for the solvency or

sufficiencyof any insurancecompany with respecttotheinsurancehereinprovided.In eventof
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loss,Trustorshallgive immediate noticeto Beneficiary,who may make proofof loss,and each

insurancecompany concerned ishereby authorizedand directedtomake payment forsuch loss

directlytoBeneficiaryinsteadoftoTrustorand Beneficiaryjointly,and theinsuranceproceeds,
or any part thereof,may be applied by Beneficiary,at itsoption,to the reductionof the

indebtednessherebysecuredortotherestorationorrepairofthePropertydamaged.

Beneficiaryishereby authorizedto settleallinsuranceclaimsand collectallinsurancefunds

accruingto the benefitof Trustorand/orBeneficiary,and to facilitatethe collectionof such

insurance,Trustorhereby authorizesBeneficiaryto execute,signand deliverallnecessaryand

properproofsof loss,claims,waivers,and allotherdocuments necessaryforor incidentaltothe

collectionof such insurance,and ifnecessaryto institutesuch proceedingin law or equityas

may be necessaryforthecollectionof such insurance,toreceiveallinsuranceproceeds,and to

make such compromise and/orsettlementsas may be deemed necessaryand advisable,and to

sign,endorse and cash,in itsown name or as attorney-in-factforTrustor,any and alldrafts,

checks,orotherinstrumentsdeliveredinpayment of any insuranceclaim.

3. Evidence of Title.To deliverto,pay for,and maintainwithBeneficiaryuntilthe

indebtednesssecuredhereby ispaidinfull,such evidenceof titleasBeneficiarymay reasonably

require,includingabstractsof titleor policiesof titleinsuranceand any extensionsor renewals

thereofor supplements thereto.Without limitingthe foregoing,Trustoragrees to pay the

premium applicableto any policyof titleinsurancerequiredto be issuedby Beneficiaryand

applicabletoBeneficiary'sinterestinthePropertygrantedhereunder.

4. Actions Affecting the Property. To appear in and defend any action or

proceedingpurportingto affectthe securityhereof,the titleto the Property,the priorityof the

securityinterestcreatedby thisDeed of Trust,ortherightsorpowers of Beneficiaryor Trustee;

and should Beneficiaryor Trustee electto also appear in or defend any such action or

proceeding,to pay allcostsand expenses,includingcostof evidenceoftitleand attorneys'fees

ina reasonablesum incurredby Beneficiaryor Trustee.

5. Taxes and Assessments.To pay atleastfifteen(15)days beforedelinquencyall

taxesand assessmentsaffectingtheProperty,includingwithoutlimitationgreenbeltrollbacktax

assessments upon water company stock and all rent assessment and charges for water,

appurtenantto or used in connectionwith the Property:to pay, when due, allencumbrance

charge (includingwithout limitationcharges forutilityservice)and lien,with interest,on the

Propertyor any partthereof;to pay and atalltimes be currentwith respectto allimpact fees,

park fees,and any otherfeesand assessmentsleviedagainstor otherwiserelatedtotheProperty
and any penaltiesand interestassociatedwith such taxes;to provideproofof such payments to

Beneficiarynot laterthan fifteen(15)days priortothe due dateforeach such payment; and to

pay allcosts,fees,and expensesofthisDeed ofTrust.TrustorwilldelivertoBeneficiary,within

fifteen(15) days aftertheirrespectivedue date,evidence satisfactoryto Beneficiarythatthe

taxes,assessments,encumbrances, and other charges and expenses to be paid by Trustor

hereunderhave been timelypaid.

6. Hazardous Materials.Not to cause,permit,allow or sufferthe presence,use,

generation,manufacture,release,discharge,storageor disposalof any hazardous or toxic
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materials,substancesor wastes as designatedor regulatedby applicablefederal,stateor local

environmentallaws (collectively"Hazardous Materials")on,under,inorabouttheProperty,or

thetransportationofany Hazardous Materialstoor from theProperty.Trustorshallimmediately

notifyBeneficiaryinwritingof:(a)any enforcement,cleanup,removal orothergovernmentalor

regulatoryaction instituted,completed or threatenedin connection with any Hazardous

Materials;(b)any claim made or threatenedby any thirdpartyagainstTrusteeor the Property

relatingto damage, contribution,costrecovery,compensation,lossor injuryresultingfrom any
Hazardous Materials;and (c)Trustee'sdiscoveryof any occurrenceor conditionon any real

propertyadjoiningor in the vicinityof the Propertythatcould cause allor any portionof the

Propertytobe subjecttoany restrictionson theownership,occupancy,transferabilityor use.

7. Self-Help.Should Trustorfailto make any payment or to do any actas herein

provided,then Beneficiaryor Trustee,but withoutobligationso to do and withoutnoticeto or

demand upon Trustorand withoutreleasingTrustorfrom any obligationhereof,may: (a)make

or do the same insuch manner and to such extentas eithermay deem necessaryto protectthe

securityhereof,Beneficiaryor Trusteebeing authorizedto enterupon the Propertyfor such

purposes;(b)commence, appear inand defend any actionor proceedingpurportingtoaffectthe

securityhereofor the rightsor powers of Beneficiaryor Trustee;(c)pay,purchase,contest,or

compromise any encumbrance, chargeor lienwhich inthejudgment of eitherappearstobe prior
or superiorhereto;and (d)in exercisingany such powers, incurany liability,expend whatever

amounts initsabsolutediscretionitmay deem necessarytherefor,includingcostof evidenceof

title,employ counsel,and pay itsreasonablefees.

8. Default Interest.To pay immediately and without demand allsums expended
hereunderby Beneficiaryor Trustee,with interestfrom dateof expenditureatthe lower of the

highestratepermittedby applicablelaw and the defaultinterestratesetforthintheNote until

paid,and therepayment thereofshallbe securedhereby.

9. Late Charge. To pay Beneficiarya "latecharge" of 5% of each payment due

hereunder,or amounts due pursuantto the Note (whetherprincipal,interest,or fees)which is

more than ten (10) days in arrears.This payment shallbe made to cover the extraexpense
involvedinhandlingdelinquentpayments.

IT IS MUTUALLY AGREED THAT:

10. Condemnation; Property Damage. Should the Propertyor any partthereofbe

taken or damaged by reason of any public improvement or condemnation proceeding,or

damaged by fire,or earthquake,or in any othermanner, Beneficiaryshallbe entitledto all

compensation,awards,and otherpayments or relieftherefor,and shallbe entitledatitsoptionto

commence, appear inand prosecuteinitsown name, any actionor proceedings,or tomake any

compromise or settlement,inconnectionwith such takingordamage.

In applyingthe proceedsof any award on account of the indebtednessseemed hereby,

Beneficiaryshallbe entitledto collectout of the proceeds of the award a premium on the

amount prepaidatthe same rateas though Trustorhad electedatthetime of such applicationof

proceedstoprepaytheindebtednessinaccordancewiththetermsof theNote securedhereby,or
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ifTrustorthenhas no such election,atthefirstsucceedingdateon which Trustorcouldso elect.

All such compensation,awards,damages, rightsof actionand proceeds,includingtheproceeds
of any policiesof fireand other insuranceaffectingthe Property,are hereby assigned to

Beneficiary,who may, afterdeductingtherefrom allitsexpenses,includingattorneys'fees,

apply the same on any indebtednesssecured hereby.Trustoragreesto execute such further

assignments of any compensation, award, damages, and rightsof actionand proceeds as

BeneficiaryorTrusteemay require.

11. Certain Trustee Rights.At any time and from time totime upon writtenrequest
of Beneficiary,payment of itsfeesand presentationof thisDeed of Trust and the Note for

endorsement (incaseof fullreconveyance,forcancellationand retention),withoutaffectingthe

liabilityof any person forthe payment of the indebtednesssecuredhereby,Trusteemay: (a)
consentto themaking of any map or platof the Property;(b)joiningrantingany easement or

creatingany restrictionthereon;(c)join inany suborlinationor otheragreement affectingthis

Deed of Trustorthelienor chargethereof;(d)grantan extensionormodificationoftheterms of

thisDeed of Trustupon writtenrequestof Beneficiary;and (e)reconvey,withoutwarranty,all

or any partoftheProperty.The granteeinany reconveyancemay be describedas"thepersonor

personsentitledthereto,"and therecitalsthereinofany mattersor factsshallbe conclusiveproof

of truthfulnessthereof.Trustoragreesto pay reasonableTrustee'sfeesforany of the services

mentioned inthisparagraph.

12. Subdivision Maps. Priorto recordingany fmal map, plat,parcelmap, lotline

adjustment or other subdivisionmap of any kind covering any portion of the Property

("Subdivision Map"), Trustor shall submit such Subdivision Map to Beneficiary for

Beneficiary'sreview and approval,which approvalshallnot be unreasonablywithheld.Within

ten (10)businessdays afterBeneficiary'sreceiptof such SubdivisionMap, Beneficiaryshall

providetoTrustorwrittennoticeifBeneficiarydisapprovesof saidSubdivisionMap. Within ten

(10)businessdays afterBeneficiary'srequest,Trustorshallexecute,acknowledge and deliverto

Beneficiarysuch amendments to the Loan Documents (asdefinedin the Loan Agreement) as

Beneficiarymay reasonablyrequireto reflectthechange inthelegaldescriptionof theProperty

resultingfrom the recordationof any SubdivisionMap; provided,thatfailureto executesuch

documents withintheaforementionedtimeframe shallbe deemed to be consentto such actions.

In connectionwith and promptly afterthe recordationof any amendment or othermodification

to the Deed of Trust recorded in connectionwith such amendments, Trustorshalldeliverto

Beneficiary,at Trustor'ssole expense, a titleendorsement to any titlepolicy issuedto in

connectionwiththisDeed of Trustinform and substancesatisfactorytoBeneficiaryinsuringthe

continuedthird-prioritylienof thisDeed of Trust (subjectto the existingDeeds of Trust of

record).Subjectto theexecutionand deliveryby Trustorof any documents requiredunder this

section,Beneficiaryshall,ifrequiredby applicablelaw,signany SubdivisionMap approved by

Beneficiarypursuanttothissection.

13. Assignment of Rents, Leases and Purchase Agreements. As additional

security,Trustorhereby assignstoBeneficiary,duringthecontinuanceofthesetrusts,allleases,

rents,issues,royalties,and profitsof the Propertyaffectedby thisDeed of Trustand of any

personalpropertyor improvements locatedthereon(collectively,the"Ren s").Such assignment
ismade concurrentlywith the grantingby Trustorto Beneficiaryof a securityinterestin such
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Rents pursuanttothisDeed of Trust,which securityinterestshallbe subjectand subordinateto

thisassignment.Untilthe occurrenceof an Event of Default(asdefinedbelow),Trustorshall

have therightto collectallsuch Rents earnedpriorto such Event of Defaultastheybecome due

and payable.Ifany Event of Defaultshalloccurand be continuing,Trustor'srighttocollectany

of such moneys shallcease and Beneficiaryshallhave the right,with or without taking

possessionof the Propertyaffectedhereby,to collectallRents.In furtherancethereof,Trustor

irrevocablyappointsBeneficiaryitstrue and lawful attorney-in-fact(which appointment is

coupled with an interest),at the option of Beneficiaryat any time and from time to time

followingthe occurrenceand during the continuanceof any Event of Default,to demand,

receiveand enforcepayment, togivereceipts,releasesand satisfactions,and tosue,inthename

of Trustor or Beneficiary,for allRents and apply the same to the payment of Trustor's

obligationsto Beneficiaryin such order as Beneficiaryshalldetermine. Trustor hereby

authorizesand directsthelessees,tenantsand occupantstomake allpayments under any leases

affectingthe Propertydirectlyto Beneficiaryupon writtendemand by Beneficiary,without

furtherconsentof Trustor.Failureor discontinuanceof Beneficiaryatany time or from time to

time to collectany such moneys shallnot inany manner affectthe subsequentenforcementby

Beneficiaryof theright,power, and authoritytocollectthesame. Nothing containedherein,nor

theexerciseoftherightby Beneficiaryto collect,shallbe,or be construedtobe,an affirmation

by Beneficiaryof any tenancy,leaseor option,nor an assumption of liabilityunder, nor a

subordinationof the lienor charge of thisDeed of Trustto any such tenancy,leaseor option.
Trustoragreesthatitwillnot collectrenton the Propertymore than one month inadvance or

leasethePropertyotherthanon commerciallyreasonableterms.

The assignment of the Rents of the Property in thisSection is intendedto be an absolute

assignment from Trustor to Beneficiaryand not merely the passing of a securityinterest.

Beneficiary'srightsto the rents are not contingentupon and may be exercisedwithout

possessionoftheProperty.

Trustorshallfurnish,from time to time at Beneficiary'srequest,(a)a rentschedulefor the

Property,certifiedby Trustor,showing the name of each lesseeand, foreach lessee,the unit

occupied,theLease expirationdate,theamount of the securitydeposit,therent,theamount of

any prepaidrentand theperiodforwhich such rentwas prepaid,any unexpiredfreerentperiod
and any renewal or extensionoptions;and/or(b)a scheduleof alllotsor parcelswithinthe

Propertyunder contract,includingthename of thepurchaser,the purchaseprice,therealestate

commissions and othercostspayable by Trustorrelatedto such transaction,and the proposed

settlement/closingdate.

Upon theoccurrenceand duringthecontinuanceof an Event of Default,Beneficiarymay, atany
time withoutnotice,eitherin person,by agent or by a receiverappointedby a court(Trustor

hereby consentingto the appointmentof Beneficiaryor anotherreceiverdesignatedby a court

and agreedtoby Beneficiaryas such receiverupon theoccurrenceofany Event of Default),and

withoutregardto the adequacy of any securityforthe obligationssecuredhereby,enterupon
and take possessionof the Property,or any partthereof,and, with or without such entryor

takingpossession,in itsown name sue foror otherwisecollectthe Rents (including,without

limitation,thosepastdue and unpaid)and apply the same, lesscostsand expenses of operation
and collection(including,without limitation,attorneys'fees)to payment of the obligations
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securedhereby insuch orderas Beneficiarymay determine.The collectionof such Rents,or the

enteringupon and takingpossessionof theProperty,ortheapplicationoftheRents asaforesaid,

shallnot cure or waive any defaultor noticeof defaulthereunderor invalidateany actdone in

responseto such defaultor pursuantto such noticeof default.Trustoralsohereby authorizes

Beneficiaryupon such entry,atitsoption,to takeover and assume themanagement, operation
and maintenance of thePropertyand toperform allactsBeneficiaryinitssolediscretiondeems

necessaryand properand to expend such sums out of Rents as may be needed in connection

therewith,inthesame manner and tothesame extentas Trustortheretoforecoulddo (including,
withoutlimitation,the rightto enterintonew Leases,to cancel,surrender,alteror amend the

terms of,and/orrenew existingLeases,and/orto make concessionsto tenants).Trustorhereby
releasesallclaimsof any kind or natureagainstBeneficiaryarisingout of such management,

operationand maintenance,exceptingthe liabilityof Beneficiaryto account as hereinafterset

forth.

Itisnotthe intentionof thepartiesheretothatan entryby Beneficiaryupon thePropertyunder

thetermsof thisinstrumentshallmake Beneficiarya partyinpossessionincontemplationof the

law,exceptattheoptionof Beneficiary.Nothing containedhereinshalloperateor be construed

to obligateBeneficiaryto perform any obligationsof Trustor under any Lease (including,
without limitation,any obligationarisingout of any covenant of quiet enjoyment therein

contained in the event the lesseeunder any such Lease shallhave been joined as a party
defendant in any actionto forecloseand the estateof such lesseeshallhave been thereby

terminated).Priorto actualentryintoand takingpossessionof thePropertyby Beneficiary,this

assignment shallnot operateto place upon Beneficiaryany responsibilityforthe operation,

control,care,management or repairof thePropertyor any portionthereof,and theexecutionof

thisassignment by Trustorshallconstituteconclusiveevidence thatallresponsibilityforthe

operation,control,care,management and repairof the Propertyisand shallbe thatof Trustor,

priortosuch actualentryand takingof possession.

This Sectionissubjectto the Utah Uniform Assignment of Rents Act, Utah Code Annotated

Section57-26-101 etseq.(the"Act'),and intheeventof any conflictor inconsistencybetween

the provisionsof thisSectionand the provisionsof the Act, the provisionsof the Act shall

control.

Trustoracknowledges thatBeneficiaryhas takenallactionsnecessaryto obtain,and that,upon
recordationof thisDeed of Trust,Beneficiaryshallhave (to the extentpermitted under

applicablelaw) a validand fullyperfectedsubordinatepresentassignmentof allRents and all

securityfortherelatedLeases,and thatBeneficiary'sinterestinthe Rents shallbe deemed fully

perfected,"choate"and enforcedas toTrustorand allthirdparties,includingwithoutlimitation,

any subsequentlyappointedtrusteein any case under Title11 of the United StatesCode (the

"Bankruptcy Code"),withoutthenecessityof commencing a foreclosureactionwith respectto

thisDeed of Trust,making formaldemand fortheRents,obtainingtheappointmentofa receiver

ortakingany otheraffirmativeaction.Trustoragreesthat(a)thisDeed ofTrustshallconstitutea

"securityagreement" forpurposes of Section552(b) of the Bankruptcy Code, (b)the security
interestcreatedby thisDeed of Trust extendsto the propertyof Trustoracquiredbeforethe

commencement of a case inbankruptcyand to allamounts paid as Rents,and (c)such security

interestshallextendto allRents acquiredby theestateafterthecommencement of any case in
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bankruptcy.So long as partoftheNote remainsunpaid and undischarged,thefeeand leasehold

estatesto thePropertyshallnot merge, but shallremain separateand distinct,notwithstanding
the union of such estateseitherin Trustor,Beneficiary,any tenantor any thirdparty,by

purchaseorotherwise.

14. No Encumbrance. As an express conditionof Beneficiarymaking the loan

secured by this Deed of Trust, Trustor shall not furtherencumber, pledge, mortgage,

hypothecate,placeany lien(orpermitany liento be placed,or failtopromptlyremove any lien

thatisplacedwithoutTrustor'spermission),charge,orclaimupon, or otherwisegiveas security
thePropertyor any interestthereinnor cause or allow by operationof law theencumbrance of

thePropertyor any interestthereinwithoutthewrittenconsentof Beneficiaryeven though such

encumbrance may be juniorto theencumbrance createdby thisDeed of Trust.Encumbrance of

thePropertycontraryto the provisionsof thisparagraphwithouttheexpresswrittenconsentof

Beneficiaryshallconstitutea defaulthereunder and at Beneficiary'soption,Beneficiarymay
declaretheentirebalanceof principaland interestsecuredhereby immediatelydue and payable,
whether such defaultiscreatedby Trustoror an unaffiliatedthirdpartyassertinga judgment

lien,mechanic'sormaterialmen'slienorany othertypeof encumbrance ortitledefect;provided
thatBeneficiaryshallnotexercisesuch optionifsuch exerciseisprohibitedby applicablelaw.

15. Mechanic's and Materialmen's Liens. Trustorshalltimely comply with all

requirementsof Title38 Chapter la of Utah Code Annotated with regardto filingsand notices

and furtheragreesthatBeneficiarymay filea Notice of Intentto Obtain FinalCompletion,and

Notice of Completion, in each case in the StateConstructionRegistryof the Stateof Utah.

TrustorshallcauseBeneficiarytobe named as a personinterestedinreceivingelectronicnotices

of allfilingswith respecttothe Propertyinthe StateConstructionRegistryinaccordancewith

Utah Code Annotated § 38-la-2.Trustor shallalso provide to Beneficiarycopies of all

preliminarynoticesorothernoticesfiledby any contactor,subcontractoror supplierwith respect
tothePropertythatare includedinthe StateConstructionRegistryand/orreceivedby Trustor.

Trustor shall,upon completion of the Improvements (as defined in the Loan Agreement),

promptly filea Notice of Intentto FileNotice of Completion,and Notice of Completion inthe

StateConstructionRegistry.

Trustorrepæsents and warrantsto Beneficiarythatithas inspectedthe recordsof the State

ConstructionRegistryand thatsuch inspectionrevealsno currentfilingsof a preliminarynotice

or noticeof retentionfiledby any lienclaimant(whethera pre-constructionserviceslienor a

constructionserviceslien).Trustor furtherrepresentsand warrants thatno mechanic's lien

claim,noticeof lien,lispendens or similarfilinghas been filedin the StateConstruction

Registryinany form priortothedatehereofwith respecttothePropertyor recordedagainstthe

Property.

IfBeneficiaryor itstitleinsurerdeterminesthata preliminarynoticehas been filedinthe State

ConstructionRegistrypriortothetime oftherecordingofthisDeed of Trust,Trustorcovenants

and agrees to cause the lienclaimant that filedsuch preliminarynotice to withdraw the

preliminarynoticeand Trustor shallprovide to Beneficiarywrittenevidence acceptableto

Beneficiaryand itstitleinsurerthat the lien claimant has accepted payment in fullfor

constructionservicesthattheclaimantfurnishedbeforetherecordingof thisDeed of Trustand
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thatsuch lienclaimanthas agreedto re-fileitswithdrawn preliminarynoticewithin20 days of

the date of withdrawal such that the priorityfor any pre-constructionserviceslien or a

constructionservicesliendatesimmediatelyaftertherecordingofthisDeed ofTrust.

TrustorshallcooperatewithBeneficiaryand any titleinsurertofacilitatethefilingof a noticeof

constructionloan in the StateConstructionRegistrywith respectto the financingsecured

hereby.The noticeof constructionloan willincludethe followinginformation:Beneficiary's

name, addressand telephonenumber, Trustor'sfulllegalname, the tax parcelidentification

number foreach parcelincludedinthePropertysecuredhereby,theaddressof theProperty,and

theCounty inwhich thePropertyislocated.

Trustor shallcause, as a conditionprecedent to the closing of the loan secured hereby,

Beneficiary'stitleinsurerto insurein a manner acceptabletoBeneficiaryin itssolediscretion,

thatthisDeed of Trustshallbe a validand existingthird-prioritylienon thePropertyfreeand

clearof any and allexceptionsformechanic's and materialman'sliensand allotherliensand

exceptions except as set forth in the mortgagee's policy of titleinsurance accepted by

Beneficiary,and such titleinsurancepolicymay notcontainan exceptionforbroken lienpriority
and may llotinclude any pending disbursement endorsement, or any similarlimitationor

coverage or requiringfutureendorsements to increasemechanic liencoverage under Covered

Risk 11(a)ofthe2006 Form of Mortgagee'sTitleInsurancePolicy.

Trustor shallpay and promptly discharge,at Trustor'ssole cost and expense, all liens,

encumbrances and chargesupon theProperty(otherthantheexceptionsexpresslypermittedby

Beneficiary),or any partthereofor interestthereinwhether inferioror superiorto thisDeed of

Trust and keep and maintain the same freefrom the claim of allpersons supplying labor,

servicesor materialsthatwillbe used inconnectionwith or enterintotheconstructionof any
and allbuildingsnow being erectedor thathereaftermay be erectedon thePropertyregardless
of by whom such services,laborormaterialsmay have been contracted,provided,however, that

Trustorshallhave the rightto contestany such claim or lienso long as Trustorpreviously
recordsa noticeof releaseof lienand substitutionof alternatesecurityand otherwisecomplies
with theapplicablerequirementsof Utah Code Annotated toreleasethePropertyfrom such lien

or claim.Notwithstandingthe foregoing,Trustormay (A) with the priorwrittenconsent of

Beneficiary,contesttheamount of any such lienor claim elatedto services,laboror materials

inaccordancewith Utah Code Annotated withoutpreviouslyrecordinga noticeof releaseof lien

and substitutionof alternatesecurityor (B) appropriatelybond or reserve(incashdepositedwith

Beneficiary)forany such lienorclaim,asdeterminedinBeneficiary'sreasonablediscretion.

IfTrustorshallfailtoremove and dischargeany such lien,encumbrance or charge,or ifTrustor

shalldisputetheamount thereofincontraventionoftherequirementshereof,then,inadditionto

any other rightor remedy of Beneficiary,Beneficiarymay, but shallnot be obligatedto,

dischargethesame eitherby payingtheamount claimedtobe due or by procuringthereleaseof

the Propertyfrom the effectof such lien,encumbrance or charge by obtaininga bond in the

name of and fortheaccountTrustorof and recordinga noticeof releaseof lienand substitution

of alternatesecurityinthename of Trustor,each as contemplatedby theapplicableprovisionsof

Utah Code Annotated or otherapplicablelaw,or otherwiseby givingsecurityforsuch claim.

Trustorshall,immediatelyupon demand thereforby Beneficiary,pay to Beneficiaryan amount
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equal to allcostsand expenses incurredby Beneficiaryin connectionwith the exerciseby

Beneficiaryof theforegoingrighttodischargeany such lien,encumbrance or charge,including

costsof any bond or additionalsecurity,togetherwith interestthereonfrom the date of such

expenditureatthedefaultratesetforthintheNote.

16. Due on Sale. Should Trustorsellor convey, or agree to sellor convey any

portionof theProperty,or of any buildingor improvement now or hereafterlocatedthereon,or

any interestwhatever thereinto any person,firm,or corporation,or should Trustorpermit or

suffertheoccupancy of any portionofthePropertyby anyone,whether as a tenantorotherwise,

then each such occurrenceshallbe deemed a defaultby Trustor,and the entireindebtedness

securedby thisDeed of Trustatthe optionof Beneficiaryshallbecome immediatelydue and

payable, and thereupon, Beneficiary may demand immediate payment in full of such

indebtednessand may exercisealllegallimitsto collectsuch indebtedness,includingbut not

limitedto foreclosureof thisDeed of Trust.Itisexpresslyacknowledged and agreed that,if

Trustorisan entity,any director indirecttransferof more than forty-ninepercent(49%) of the

capitalstock,partnershipor member interestsof Trustor(whether in a singletransactionor a

seriesof separatetransactions),as the case may be, shallconstitutea transferof the entire

Propertywithinthemeaning ofthisparagraph.

17. Right of Entry. Upon theoccurrenceand duringthecontinuanceof any Event of

Defaulthereunder,Beneficiarymay atany time withoutnotice,eitherinperson,by agent,or by
a receiverto be appointed by a court (Trustorhereby consenting to the appointment of

Beneficiaryas such receiver),and without regard to the adequacy of any securityfor the

indebtednesshereby secured,enterupon and takepossessionof thePropertyor any partthereof,

takeany actionitdeems necessary,in itssolediscretion,to preparethePropertyforsale,in its

own name sue foror otherwisecollecttherents,issues,and profits,includingthosepastdue and

unpaid,and applythesame, lesscostsand expensesof operationand collection(andpreparation
for sale),includingreasonableattorneys'fees,upon any indebtednesssecuredhereby,and in

such orderas Beneficiarymay determine.

18. No Invalidation.The enteringupon and takingpossessionof the Property,the

collectionof such rents,issues,and profits,or theproceedsof fireand otherinsurancepolicies,
or compensation or awards forany takingor damage of the Property,and the applicationor

releasethereofas aforesaid,shallnotcureor waive any defaultornoticeof defaulthereunderor

invalidateany actdone pursuanttosuch notice.

19. Certain Remedies. In additionto allother remedies availableto Beneficiary
hereunderor atlaw,upon any (a)Event of Default(inthiscaseonly as such term isdefinedin

the Loan Agreement), (b) breach of any representation,warranty,or covenant of Trustor

hereunder,or (c)any breachof any representation,warranty,or covenantof Trustoror any other

loanpartyunder any Loan Document, (eachof which shallconstitutea "default"hereunderfor

purposesof theUCC) (eachan "Event ofDefault'),Beneficiarymay disposeof any Fixtureor

otherpersonalpropertycomprisingthe Property(includingwithoutlimitationallreports,plans,
and specificationsrelatedto the Propertyor any improvements thereon)inany manner now or

hereafterpermittedby the UCC or inaccordancewith any otherremedy providedby law.Both

Trustorand Beneficiaryshallbe eligibletopurchaseany partor allof such personalpropertyat
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any such disposition.Any such dispositionmay be eitherpublicor privateasBeneficiarymay so

elect,subjecttotheprovisionsof theUCC. BeneficiaryshallgiveTrustoratleastten(10)days

priorwrittennoticeofthetime and placeof any publicsaleorotherdispositionof such personal

propertyor of thetime ator afterwhich any privatesaleor any otherintendeddispositionisto

be made, and ifsuch noticeissenttoTrustor,itshallconstitutereasonablenoticetoTrustor.

20. Security Agreement. This Deed of Trust shallbe self-operativeand shall

constitutea SecurityAgreement as defined in the UCC with respectto allRents, Leases,

Purchase Agreements, Deposits,and allof those portionsof the Propertywhich constitute

personalpropertyor Fixturesgoverned by the UCC, provided,however, Trustorhereby agrees
to executeand deliveron demand and hereby irrevocablyconstitutesand appointsBeneficiary
the attorney-in-factof Trustor(suchpower coupled with an interest)to execute,deliverand, if

appropriate,to fileany agreement, financingstatement,continuationstatement,or other

instrumentsas Beneficiarymay requestor requirein order to impose or perfectthe lienor

securityinteresthereof.Beneficiaryshallbe entitledtoalltherightsand remediesof a "secured

party"under theUCC. Notwithstandingtheforegoing,thisDeed of Trustisintendedto serveas

a financingstatementfiledas a fixturefilingpursuanttotheterms of theUCC. This filingisto

be recordedintherealestaterecordsinthecounty inwhich thePropertyislocated.In addition,
a carbon,photographicor otherreproduced copy of thisDeed of Trustand/orany financing
statementrelatingheretoshallbe sufficientforfilingand/orrecordingas a financingstatement.

The filingof any otherfinancingstatementrelatingto any personalproperty,rightsor interests

describedhereinshallnotbe construedtodiminishany rightorpriorityhereunder.

21. Leasehold. Ifa leaseholdestateconstitutesany portionof the Property,Trustor

agrees not to amend, modify, extend,renew or terminatesuch leaseholdestate,any interest

therein,or the leasegrantinga such leaseholdestatewithout the priorwrittenconsent of

Beneficiary,which consentmay be withheldby Beneficiaryin itsabsoluteand solediscretion.

Consent to one amendment, modification,extensionor renewal shallnot be deemed to be a

waiver of therighttorequireconsenttoother,futureor successiveamendments, modifications,

extensionsor renewals.Trustoragreestotimelypay any sums due under any leasecreatingthe

leaseholdestateon or beforethedatedue and totimelyperform allobligationsand agreements
under saidleasehold.Trustorshallnot takeany actionor omit to takeany actionwhich would

effector permit the terminationof said leaseholdestate.Trustoragrees to promptly notify

Beneficiaryinwritingwith respectto any defaultor allegeddefaultby any partytheretoand to

deliverto Beneficiarycopies of allnotices,demands, complaints or other communications

receivedor givenby Trustor,withinthreedays of itsreceipt,with respecttoany such defaultor

allegeddefault.Beneficiaryshallhave theoption,butnottheobligation,tocureany such default

and toperform any or allof Trustor'sobligationsthereunder.All sums expended by Beneficiary
in curingany such defaultshallbe securedhereby and shallbe immediately due and payable
without demand or noticeand shallbear interestfrom date of expenditureat the defaultrate

specifiedintheNote.

22. No Waiver. The failureon thepartof Beneficiaryto promptly enforceany right
hereunder shallnot operateas a waiver of such rightand the waiver by Beneficiaryof any
defaultshallnotconstitutea waiver ofany otheror subsequentdefault.
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23. Time of the Essence.Time isoftheessencehereof.Upon theoccurrenceof any
Event of Default,allsums securedhereby shallimmediately become due and payable at the

optionof Beneficiary.In theeventof such default,Beneficiarymay executeor cause Trusteeto

executea writtennoticeof defaultand ofelectiontocause such propertytobe soldtosatisfythe

obligationshereof,and Trustee shallfilesuch noticefor record in each county wherein the

Propertyor some partor parcelthereofissituated.Beneficiaryalsoshalldepositwith Trustee,
theNote and alldocuments evidencingexpendituressecuredhereby.

24. Acceleration;Costs.Upon the occurrenceof any Event of Default,Beneficiary
shall have the option, without notice,demand, presentment, notice of nonpayment or

nonperformance,protest,noticeofprotest,noticeofintenttoaccelerate,noticeof accelerationor

any othernoticeor any otheraction,allof which are hereby waived by Trustorand allother

partiesobligatedinany manner whatsoever,todeclareallsums securedhereby immediatelydue

and payableand foreclosethisDeed of Trustinthemanner providedby law fortheforeclosure

of mortgages inrealpropertyand Beneficiaryshallbe entitledtorecoverinsuch proceedingall

costsand expensesincidentthereto,includingreasonableattomeys'feesinsuch amount as shall

be fixedby thecourt.

25. Foreclosure.After the lapse of such time as may then be requiredby law

followingthe recordationof such noticeof default,and noticeof defaultand noticeof sale

having been given as then requiredby law,Trustee,withoutdemand on Trustor,shallsellthe

Propertyon thedateand atthetime and placedesignatedinthenoticeof sale,eitheras a whole

or inseparateparcels,and insuch orderas itmay determine(butsubjecttoany statutoryrightof

Trustortodirecttheorderinwhich such Property,ifconsistingof severalknown lotsorparcels,
shallbe sold),at publicauctionto the highestbidder,the purchase pricepayable in lawful

money of the United Statesat the time of sale.The person conductingthe salemay, forany
causehe deems expedient,postponethesalefrom timetotimeuntilitshallbe completed and,in

every case,noticeof postponement shallbe givenby publicdeclarationthereofby such person
atthetime and placelastappointedforthesale;provided,ifthesaleispostponedforlongerthan

one day beyond theday designatedinthenoticeof sale,noticethereofshallbe giveninthesame

manner as the originalnoticeof sale.Trustoragreesto surrenderpossessionimmediatelyafter

any such saleof the Property,ifpossessionhas not previouslybeen surrendered.Trusteeshall

executeand deliverto thepurchaseritsDeed conveying such propertyso sold,but withoutany
covenantor warranty,expressor implied.The recitalsintheDeed of any mattersor factsshall

be conclusiveproof of the truthfulnessthereof.Any person,includingBeneficiary,may bid at

the sale.Trusteeshallapplythe proceedsof thesaletopayment of (a)thecostsand expensesof

exercisingthe power of saleand of the sale,includingthe payment of Trustee'sand attorneys'
feesand allcostsincurredtopreparethePropertyforsale(includingwithoutlimitationany costs

incurredto remove equipment,cleanthe Property,stagetheProperty,and otherwiseprepareit

forsale,as determined by Beneficiaryin itssolediscretion);(b)costof any evidenceof title

procured in connectionwith such saleand revenue stamps on Trustee'sDeed; (c) allsums

expended under the terms hereof,not then repaid,with accrued interestatthe defaultinterest

ratesetforthintheNote from dateof expenditure;(d)allothersums then securedhereby;and

(e)theremainder,ifany,to theperson or personslegallyentitledthereto,or the Trustee,in its

discretion,may depositthe balanceof such proceedswith the County Clerk of the county in

which thesaletook place.
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Trustoragreesto pay any deficiencyto which Beneficiarymay be entitledafterapplicationsof

the proceeds of any Trustee'ssale,and Beneficiarymay commence suitto collectsuch

deficiencyin accordancewith Utah Code Annotated Section57-1-32 or otherapplicablelaw.

Trustoragrees for purposes of Utah Code Annotated Section57-1-32 thatthe value of the

Property as determined and set forthin an MAI appraisalof the Property as obtained by

Beneficiaryon or aboutthedateofthesaleor therecordingof a noticeofdefaultand electionto

sellshallconstitutethe"fairmarket value"of thePropertyforpurposesof Utah Code Annotated

Section57-1-32.

Trustor knowingly waives, to the fullestextent permitted-by applicablelaw, the rights,

protectionsand benefitsaffordedtoTrustorunder Utah Code Annotated Section78B-6-901 and

any successororreplacementstatuteor any similarlaws orbenefits.

26. Successor Trustee.Beneficiarymay appointa successortrusteeatany time by

filingforrecordinthe officeof the County Recorder of each county inwhich the Propertyor

some partthereofissituated,a substitutionof trustee.From thetime the substitutionisfiledfor

record,the new trusteeshallsucceed to allthe powers, duties,authorityand titleof thetrustee

named herein or of any successortrustee.Each such substitutionshallbe executed and

acknowledged,and noticethereofshallbe givenand proofthereofmade, inthemanner provided

by law.

27. Reconveyances. From time to time, Beneficiary may require Trustee to

reconvey,releaseand dischargefrom theoperationofthisDeed ofTrustany partor partsof the

propertydescribedinthisDeed of Trust,givento securepayment of the indebtednessevidence

by the Note. Notwithstandingthe foregoing,Beneficiarymay requirethatTrustorprovide a

generalreleaseof claimsagainstBeneficiaryasa conditiontoprovidinga reconveyanceof allor

any portionof the Property.Beneficiarymay alsorequirethatTrustorprovideproof thatthe

fundsused to repay theobligationssecuredby thisDeed of Trustwillnot cause Beneficiaryto

be deemed to have receiveda preferenceor be subjectto any preferenceaction.In furtherance

thereof,ifBeneficiary,in good faith,believesthatitmay be subjectto a preferenceactionin

conjunctionwith any payoff,itmay wait foras long as itdeems to be reasonablynecessaryto

reconvey thisDeed of Trustfollowingitsreceiptof payment of theoutstandingamount secured

by thisDeed of Trust.

Trustee shallexecute and deliverunto Beneficiarya writtenreconveyance and releaseupon

receivingfrom Beneficiarya writtenrequesttherefor.Such writtenrequestshallincludea

descriptionofthePropertytobe reconveyed orreleased,a statementoftheconsideration,ifany,
receivedby Beneficiaryforsuch reconveyanceor release,and a declarationthatBeneficiaryis

the owner and holderof the debt mentioned inthisDeed of Trustand thatthe same has never

been assignedor transferred.The partialreconveyance or releaseexecuted by Trustee shall

identifythisDeed of Trust and describethe propertyto be reconveyed or released.A partial

reconveyance or releaseexecuted and deliveredby Trusteeunder authorityof thisparagraph
shallnot affector impairthe securityremaining under thisDeed of Trust.This Deed of Trust

need not accompany any requestfor a partialreconveyance or release,but upon demand of

Trustee,Beneficiarywill exhibitto Trustee the Note. Successivepartialreconveyances or

15
4859-05694180



releasesmay be requestedby Beneficiary.

28. Incidents of Title.Each abstractof title,titleinsurancepolicy,or allother

evidences of title,and allinsurancepoliciesplaced or depositedwith Beneficiaryshallbe

deemed an incidentto thetitleof the Propertyhereindescribedand upon saleor foreclosureor

otherwiseshallpass to the purchaser,and same are hereby pledged as additionalsecurityfor

payment oftheindebtednesssecuredhereby.

29. CollectionCosts.IntheeventBeneficiaryand Trusteeor eitherof them shall(a)
determinetoforeclosethisDeed of Trustby courtaction,or (b)finditnecessarytoresorttothe

courtsto secureprotectionof the securitygiven hereunderor to enforceor protectthe rights
hereunderof Beneficiary,or (c)be involvedincourtactioninvolvingor affectingthisDeed of

Trust,the securitygiven thereunderor the indebtednesssecuredthereby,Trustoragreesto pay
all costs and expenses incurred therein and reasonable compensation for the attorneys

representingBeneficiaryand Trustee,oreitherofthem.

30. Order ofRemedies. Notwithstandingtheexistenceofany othersecurityinterests

in the Propertyheld by Beneficiaryor by any otherparty,Beneficiaryshallhave the rightto

determine the order in which any or allof the Propertyshallbe subjectedto the remedies

providedinthisDeed of Trust,theNote, any otherdocument securedhereby,orapplicablelaw.

Beneficiaryshallhave the rightto determine the order in which any or allportionsof the

indebtednesssecuredhereby are satisfiedfrom the proceedsrealizedupon the exerciseof such

remedies.Trustorand any partywho now or in the futureacquiresa securityinterestin the

Propertyand who has actualor constructivenoticeofthisDeed of Trustwaives any and allright
to requirethemarshallingof assetsor to requirethatany of the Propertybe soldinthe inverse

orderof alienationor thatany of thePropertybe soldinparcelsor as an entiretyinconnection

with theexerciseof any of theremediespermittedby applicablelaw or providedinthisDeed of

Trust.

31. Successors and Assigns.This Deed of Trustshallapply to,inureto the benefit

of, and bind all partieshereto,theirheirs,legatees,devisees,administrators,executors,

successorsand assigns.All obligationsof Trustorheteunder arejointand several.The term

"Beneficiary"shallmean the owner and holder,includingany pledgee,of the Note secured

hereby.In thisDeed of Trust,whenever thecontextrequires,themasculinegender includesthe

feminineand/orneuter,and the singularnumber includestheplural.Beneficiarymay assignall

of itsrightsand obligationshereunderwithouttheneed to obtainTrustor'spriorconsentto any
such assignment. Trustor may not assign its rights or obligationshereunder without

Beneficiary'spriorwrittenconsenttosuch assignment.

32. BeneficiaryApproval Rights.Any option,election,noticeor rightgrantedto

Beneficiarymay be exercisedonlyby writtenapprovalof Beneficiary.

33. No Usury. Iftheloansecuredby thisDeed of Trustissubjecttoa law which sets

maximum loan charges,and thatlaw isfinallyinterpretedso thatthe interestor other loan

chargescollectedortobe collectedinconnectionwiththeloanexceed thepermittedlimits,then:

(a)any such loan charge shallbe reduced by the amount necessaryto reducethe chargeto the
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permittedlimit;and (b)any sums aheady collectedfrom Trustorwhich exceed permittedlimits

will be refunded to Trustor.Beneficiarymay choose to make thisrefund by reducing the

principalowed undertheNote orby making a directpayment toTrustor.

34. Indemnification.Trustorhereby agreestoindemnifyand defend Beneficiaryand

itsmembers, owners, investors,lenders,officers,legalcounsel,employees and agentsfrom and

against,and Trustorwillhold Beneficiaryand allsuch personsharmlessfrom and against,any

liability,loss,expense, damage, fees (includingreasonableattorneys'fees),suits,actionor

proceedings,whether pending or threatened,sufferedor incurredas a resultof Trustor'sfailure

to observe,perform or dischargeany of itsobligationspursuantto thisDeed of Trustor any

misrepresentationmade by or on behalfof TrustorpursuanttothisDeed ofTrust.The foregoing

obligationsshallsurvivetherepayment of theNote untiltheapplicablestatuteof limitationshas

expired.

35. Riders.Ifone or more ridersareexecutedby Trustorand recordedtogetherwith

thisDeed of Trust,the covenantsand agreementsof each such ridershallbe incorporatedinto

and shallamend and supplement the covenantsand agreements of thisDeed of Trustas ifthe

rider(s)were partofthisDeed of Trust.

36. Sale of Note. The Note or a partialinteresttherein(togetherwith thisDeed of

Trust)may be soldone or more timeswithoutpriornoticeto Trustor.There alsomay be one or

more changes oftheloanservicerunrelatedtoa saleoftheNote.

37. Severability.Ifany provisionof thisDeed of Trust isdeclaredby a courtof

competentjurisdictiontobe invalidforany reasonsuch invalidityshallnot affecttheremaining

provisionsof thisDeed of Trust.The remaining provisionsshallbe fullyseverable,and this

Deed of Trust shallbe construedand enforced as ifthe invalidprovisionhad never been

includedherein.

38. Trustee Acceptance. Trusteeacceptsthistrustwhen thisDeed of Trust,duly
executed and acknowledged, is made a public record as provided by law. Trustee is not

obligatedto notifyany partyheretoof pending saleunder any otherDeed of Trustor of any
actionorproceedinginwhich Trustor,Beneficiary,orTrusteeshallbe a party,unlessbroughtby
Trustee.

39. Governing Law. THIS DEED OF TRUST AND THE RIGHTS AND

OBLIGATIONS OF THE PARTIES SHALL BE GOVERNED BY AND CONSTRUED AND

INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF UTAH

EXCLUDING ANY UTAH CONFLICT OF LAWS RULES.

40. Notices.The undersignedTrustorrequeststhata copy of any noticeof default

and of any noticeof salehereunderbe mailedtoTrustorattheaddresshereinbeforesetforth.

41. No Merger of Lease. Ifboth the lessor'sand lessee'sestateunder any leaseor

any portionthereofwhich constitutesa partof the Propertyshallatany time become vestedin

one owner, thisDeed of Trustand theliencreatedhereby shallnotbe destroyedorterminatedby
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applicationof the doctrineof merger unlessBeneficiaryso electsas evidencedby recordinga

writtendeclarationexecuted by Beneficiaryso stating,and, unlessand untilBeneficiaryso

elects,Beneficiaryshallcontinuetohave and enjoyalloftherightsand privilegesofBeneficiary
as to the separateestates.In addition,upon the foreclosureof the liencreatedby thisDeed of

Truston thePropertypursuanttotheprovisionshereof,any leasesor subleasesthenexistingand

affectingallorany portionofthePropertyshallnotbe destroyedor terminatedby applicationof

the law of merger or as a matterof law or as a resultof such foreclosureunlessBeneficiaryor

any purchaseratsuch foreclosuresaleshallso elect.No actby or on behalfof Beneficiaryor

any such purchasershallconstitutea terminationof any leaseor subleaseunlessBeneficiaryor

such purchasershallgivewrittennoticethereoftosuch tenantorsubtenant.

42. Cross-Collateral;Cross Default. Without limitingany of the foregoing

provisionsof thisDeed of Trust,and forclarification,TrustoragreesthatthisDeed of Trustis

pledged as securityforany and allothersums, indebtedness,obligationsand liabilitiesof any
and every kind now or hereafterexistingowing and to become due,from Trustoras wellas any
of itsAffiliates(as defined in the Loan Agreement) to Beneficiaryor to assigneesthereof,

howsoever created,whether under thisDeed of Trust,the Loan Agreement, or any other

instrument,obligation,contract,guaranteeor agreement of any and every kind among any of

Trustoror itsAffiliatesand Beneficiary,and whether direct,indirect,primary or secondary,
fixed or contingentand any renewals,modificationsor extensionsof any of the foregoing;

provided,however, thatnotwithstandinganythingto the contraryhereinor thereinneitherany

Guaranty (asdefinedintheLoan Agreement) northeEnvironmentalCertificationand Indemnity

Agreement referencedintheLoan Agreement (norany othersimilaragreement between Trustor

or any of itsAffiliatesand Beneficiaryor any of itsAffiliates)aresecuredby thisDeed of Trust

and, notwithstandinganything to the contraryherein or in any other Loan Document, all

obligationsarisingunder any such documents are unsecured obligations.A default,not cured

withinany applicablecurativeperiodby Trustoror any of itsAffiliates,as applicable,in any
such otherinstrument,obligation,contract,guaranteeor agreement of any kind now or hereafter

existingamong Trustoror any Affiliateand Beneficiary,shallconstitutea defaulthereunderand,

in likemanner, a defauk hereunder not cured within any applicablecurativeperiod shall

constitutea defaultunder the terms of such otherinstrument,obligation,contract,guaranteeor

agreement.AllpropertyofTrustoror any of itsAffiliateswhich standsas securityforany ofthe

loans made by Beneficiaryto Trustoror any of itsAffiliates,whether currentlyexistingor

hereafteradvanced,shallstandascrosscollateralsecurityforallsuch loans.

43. urvival. The representations,warranties,and covenantsof Trustorand the Loan

Documents shallsurvivetheexecutionand deliveryof the Loan Documents and themaking of

theLoan (asdefmed intheLoan Agreement).

44. Request for Notice.Beneficiaryrequeststhatcopiesof noticesof foreclosure

from the holderof any lienencumbering the Propertybe sentto Beneficiary'saddress,as set

forthon page one ofthisDeed ofTrust.

[Renrainderofpage intentionallyleß blank.}

18
4859-0569-0180



TRUSTOR:

SHOSHONE VILLAGE, LLC

A Utah LimitedLiabilityCompany

By: EliteBuildingGroup, Inc.,
a Utah corporation,
itsmanager

By: )Me-

ScottA anSauric,President

By: ProsperaofErda,LLC,

a Utah limitedliabilitycompany;
itsmanager

By:
Sean Clark,Manager

STATE OF UTAH )
:ss.

COUNTY OF UTAH )

On December 21, 2022, personallyappeared beforeme Sean Clark,a manager of Prosperaof

Erda,LLC, a manager ofthe signerof the above instrument,who duly acknowledged tome that

he executedthesame on behalfof such entity.

Notáry Public

STATE OF UTAH )

COUNTY OF

On December 21, 2022, personallyappeared before me ScottAlan Sauric,Presidentof Elite

BuildingGroup, Inc.,a manager of thesignerof the above instru ent,who duly acknowledged
tome thathe executedthesame on behalfof such entity.

ROBERTA D. DVER

commsSf0N# 724282,...
COMM. EXP.04-20-2026
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TRUSTOR:

SHOSHONE VILLAGE, LLC

A Utah LimitedLiabilityCompany

By: EliteBuildingGroup, Inc.,
a Utah corporation,
itsmanager

By:
ScottAlanSauric,President

By: Prosperaof Erda,LLC,

a Utah limitedliabilitycompany,
itsmanager

By:
Sean Clark,Manager

STATE OF UTAH )
:ss.

COUNTY OF UTAH )

On December 21, 2022, personallyappeared beforeme Sean Clark,a manager of Prosperaof

Erda,LLC, a manager of thesignerof theabove instrument,who duly acknowledged tome that

he executedthesame on behalfof such entity.

®

JESSICA HIGGINS p

N8taiy Public

March01,2026
Comm. Number:72334

STATE OF UTAH )
:ss.

COUNTY OF )

On December 21, 2022, personallyappeared beforeme ScottAlan Sauric,Presidentof Elite

BuildingGroup, Inc.,a manager of the signerof theabove instrument,who duly acknowledged
tome thathe executedthesame on behalfof such entity.

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Tax IdNo.:01-401-0-0001(parcel5 on survey)and01-401-0-0002(parcel6 on survey)

PARCEL 1:

A PARCEL OF LAND, SITUATE IN THE NORTH HALF OF SECTION 3,TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SECTION 3,TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE NORTH

89°39'05"EAST 2,641.25FEET ALONG THE SECTION LINE TO THE EAST SECTION LINE OF

SAID SECTION; THENCE SOUTH 00°25'49"EAST 1,224.50FEET ALONG SAID SECTION LINE

TO THE NORTH LINE OF THE DEDICATED PUBLIC RIGHT-OF-WAY ON FILE IN THE

TOOELE COUNTY RECORDER'S OFFICE IN ENTRY NO. 278669;THENCE SOUTH 89°38'34"

WEST 3,670.10FEET ALONG SAID NORTH LINE; THENCE NORTH 00°25'27"WEST 1,225.05
FEET TO THE QUARTER SECTION LINE; THENCE NORTH 89°39'05"EAST 1,028.72FEET

ALONG SAID SECTION LINE, TO THE POINT OF BEGINNING.

PARCEL 2:

A PARCEL OF LAND, SITUATE IN THE NORTH HALF OF SECTION 3,TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

BEGINNING AT A POINT ON THE SECTION LINE, SAID POINT BEING SOUTH 89°39'05"WEST

1028.72FEET FROM THE NORTH QUARTER CORNER OF SECTION 3,TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE SOUTH

00°25'27"EAST 1,225.05FEET TO THE NORTH LINE OF THE DEDICATED PUBLIC RIGHT-OF-
WAY ON FILE IN THE TOOELE COUNTY RECORDER'S OFFICE IN ENTRY #278669;THENCE

SOUTH 89°38'34"WEST 1,481.56FEET ALONG SAID NORTH LINE TO THE EAST LINE OF

STATE ROAD-36; THENCE NORTH 00°25'00"WEST 554.68FEET ALONG SAID EAST LINE TO

THE SOUTH LINE OF D.R.DAVIS PUD AMENDED SUBDIVISION ON FILE IN THE TOOELE

COUNTY RECORDER'S OFFICE IN ENTRY #252513;THENCE NORTH 89°39'05"EAST 908.51

FEET ALONG SAID SOUTH LINE TO THE SOUTHEAST CORNER OF SAID SUBDIVISION;
THENCE NORTH 00°25'43"WEST 670.59FEET ALONG EAST LINE OF SAID SUBDIVISION TO

THE SECTION LINE; THENCE NORTH 89°39'05"EAST 573.03FEET ALONG SAID SECTION

LINE, TO THE POINT OF BEGINNING.

PARCEL 3:

UtahWaterRights15-4578,15-5217,Change Applicationa44692,
Utah WaterRight15-5285Change Applicationa40755

Utah WaterRights15-878,15-4579,15-4646andChange Applicationa44593

UtahWaterRight15-5218

UtahWaterRight15-4925,Change Applicationa33992

4859-0569-0180


