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©® WHEN RECO@?%, MAIL TO: ©® ©®
Pivota@gg;}gy, L.L.C. g@@@é& nosg @Q% BrD1355 95:31129-n11

0/0@ ALAN GS, SUNHIT O RECORGER (%
ast Camelback Road, Su fi;i 27 ;3 115 P FEE %{{ pnG
O

% hoenix, AZ 85016 % % ST: SUNMIT COUNTY CLER'&
Q Q O
& & (& @“@
©®@ ©®@ CONSERVATIO SEMENT ©®@
THIS CONSERVATION EAS NT is made this _/& day of February 4
2001, by OTAL PROMONTORY, ,C., an Arizona limited liab{]i?&ompany,
wh(@ ing address is 2415 Eag@ back Road, Suite 960, P AZ 85016 (the @@@
or") in favor of SUMMI

NTY, a Utah governmen& ty, whose mailing %
X ess is P.O. Box 128 Coalville; UT 84017 (the "County &‘ 0 (O

N N
O momas & &
@ A. G@@owns certain real properﬁ@»@ed in Summit County, U@@

"Property ")%Yore particularly described on Exhibit A attached hereto.

@ The Property possess c and open space values x@ ay be used for @Q@

r cn@gﬁlonal purposes (COHCCth% nservation values") of g& portance to the people
@Summu County and the peo f the State of Utah. @
&& &

o @ o
@%& C. Grantor i %s that the scenic and open @g@& values of the Property be
©

© preserved and maintaified in "certain areas by the co ation of existing land use patterns,
©® including, withe@%tation, those existing at e of the recording of this@@wnt,
that do not significantly impair or interfere with those values and, in certain other areas, by
the development of low impact recreationad:%ses that are consistent with thé&preservation of 4

open@sﬁ@@fd scenic values. @@@ @@@ @@@
x D. Grantor furth%@ds by the recording of th1s t\

o a otect the scenic and open values of the Property @% e

ement, to preserve and @%

©) E. Coun% governmental entity and a 'qualified organization" under Se¢

@@ 170(h)(3) of the 1 Revenue Code for pu f receiving tax deductibl
contributions of ervation easements for the ose of the preservation, protection, or
enhancement'of land in its scenic and/or opén space condition and, in cerg&cases, as -
1mprov<e> ow impact recreat10na1 a . County's policies esta Q at golf uses are @@@
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N o N
é{%&@ consistent with the pre vation of scenic and open spa@%{@es and contribute to the %@9
© recreational resources e area. ©

O

©® GRA@?F EASEMENT: @® ©®

CONSIDERATION of the@é&e and the covenants, te ditions, and
restriction$ contained herein, and pursuant to the laws of the State% and in particular @@@
§ ode Ann. ' 57-18-1, et p@@85), with the intention o%m ng an irrevocable %
ement in perpetulty, Grarﬂ@mby grants to County a tion easement, as 0 @
Q%%@%eremafter defined, (th ent") over and across roperty to preserve and
© protect the open space cenic values present on t perty, and shall bind Gra

@ Grantor's success ownership and/or use of perty forever. The Eas
@ be perpetual an&@a not be subject to any mo e, lien or other encumbran

encumbrances of sight or record existing at the time this instrument is signed or
encumbr or rights referred to here* @

- 2
1. ose. Itis rpose of this Easement t @ﬂ e that the Property X

be retained forever in 1t3> ¢ and open space conditi e creating recreational o

%@%uses and to prevent any e Property that will si ly impair or interfere w @

@%3 the open space and scer@lues of the Property. Sub%% the retained right of Grax@
®@ and its successors t: age in certain construction ities, including the construgtion of

@ golf courses, th of the Property shall be li to such activities, includi ithout

uses, viewing and education, as are consis t with the maintaining the s Qﬁ‘ and open

c r of the land. @Q Q

@ Rights of Cou& To accomplish the purgp@f this Easement, the @%
@ llowing rlghts are gran @\Cfmnty by this Easement; o

@%& @
(©) (a) To'preserve and protect the a@ tated conservation value&‘%
@@ Property; @@

limitation, those involving golf, hiking and ielated trail uses, other low impact recreation

QQ] (b) To enter upon the Property to inspect and enforce the 'rights herein
grante anner and at any time ilt not unreasonably interf: I ith the proper Q@
use g made of the Property at me of such entry and uo reasonable prior notice @
N @gn by or on behalf of Coun one or more of the then ow ners of the Property (the @
\"*Owners"), provided that@ notice shall be required ‘}; ¢ County reasonably @
@%& determines that immediafé entry upon the Property is e al to prevent or mitigate
©) significant v101at10n () Easement; and © @

@ @ To enjoin any activity on c@se of the Property that is 1n@1stent

with the pl%se of this Easement or which(may be reasonably expected ggave a
signiﬁ%a) erse impact on the conser interests associated w1th roperty, and to @
(&=

& &P &
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é{%& %enforce the restoration of‘such areas or features of the @j@gﬁy that may be damaged E@&@
©) such inconsistent activi use, pursuant to Paragra@ . ©

O

©® 3. @@mitwd Uses and Practices @@ollowing uses and practi ®though

not an exhaustive recital of consistent uses and practices, are consistent with the Easement,
provide@each such use or practice %’% cted in a manner that is Q onsistent with
the @) of the Easement as specified in Paragraph 1 and that e

&&either significantly impain% blic's view of and over @%

It in significant injury to destruction of the open onservation value of the O%@
Q

©)
gg%%@%mperty: Ggfg%@ g}g& %@
®@ q{§@ plant and maintain nativ ﬁ@ and bushes and grasses @otic
@ species thereof approved in writing by C\‘@ ) to protect, preserve and nce the
aesthetic and open space values of the Property and to improve portions of the Property
with none grasses consistent with Velopment of golf courses;
ok o8 ® ok
Nh (b) To hunt ortrap’animals and to control prﬁ@%’ or problem animals
by s

e use of selective contro] ures and techniques; o @ o C@X

o O f O 2 & &
& (© T ove such trees and other %at Owner reasonably

© determines to be ha@us to the uses and practicegé@ein reserved; @O

@@

perty nor, in general,

use or practice @@@
A

) To build, maintain and repair fences and cattle guards reasonably

appropriate-for wildlife and agricultural ction purposes, for the pro "M‘ of natural
and @1 egetation, or for the S@@ n of areas on which bui p

gs.are located;
@X (e) To enggg@ grazing and other agricu]gu@ctivities; o @%
% o

s

O
o @ o @ o @ o @
@%& ® T(%@the Property for educatio@ recreational purposes S
(©) consistent with the purpose of the Easement, includi e construction and operati
@@ golf facilities an@@ding the limited use of s iles and small off-road ional

vehicles;

O@ . (g) To use the Prop T éo\k commercial or noncom@@ photography @@
consistent with the purpose of the ent; %@ @

é%@ (h) To cgl{%@}t, use and maintain natura “and’'man-made ponds, o é%
%3~ including ponds used fog%%% orage of treated effluent extent authorized or requi

Q
@@é{% by applicable gover%@ entities; @@ @@
@ @ To construct and use road@ails, related informational signs not

containing advertising, improvements suclg& shelters and rest room facilitiés consistent

@@@ @@@ @@@ @@@
R R 2
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@@@
S&%@ with the operation of a %rses and other improve = %ith minimal visual irnpaf@@

the scenic quality of operty as permitted by Par. 6; and ©

@ @ To construct and use golf @rses including such additio?@g@ading

and structures as may be appropriate to control golf course runoff, to establish and enhance
water fe {; such as ponds and strea g&onnectlon with the develo t and operation @
ses and to apply to th H@; treated effluent to th requlred or @@

x ed by applicable goverrmi@ agencies. @}X
@

O 4. Prohlhyté)d@es and Practices. Any
@g@ specifically authorized

2

s Agreement that is inco t with the scenic and ope e
value of the Prop rohibited unless expres oved in this Agreement ut
@ limiting the gen of the foregoing, the fol g activities and uses are ei@s ly
prohibited:

@@ (a) Division, sub ' or de facto subdivis1ou@ (gh long-term @@
1 s@ﬁ' or otherwise) of any par he Property into more (2) separately owned %@
els of real property intend r the construction and oce y of a residential or o

%@%ommercml use, provi e%og@ever that inclusion of ;@g@of the Property in the o @

space portion of reside ots whose building areas a ated outside of the Prope
© shall not violate th1 ibition; @O @O

@@

b) Except as provided in Paragraphs 3 or 6, construction or location of

any strucfure \or other improvement exceptfor structures or improveme hich are

reaso appropriate or necessary @%) se permitted under this E@ t; @@@
o X (©) Drilling xploration for and extraqgl %f oil and gas from any s1tg @%
@%on the Property; o%@

Q
@@

(d) @mping or storing of ashes, , garbage or junk; provide
@@ however, that t}@nty may specifically auth: e burial of solid waste
predominately of used or scrap building materials-in connection with the grading-and ﬁlhng
of golf hol@\&where such burial will not reﬂ&t in any degradation of the e ronment

©@ (e) Mampulaﬂon@@teranon of natural waterc@g Or riparian ©@

unities except as permltte Paragraph 6 or as necessa r the use of the Property @X
and then, in any event, oxgy e extent that such manipu or alteration shall not res

QO
@%& in a significant injury t@é@ e destruction of the scem %pen space character of the:\ <
Property; ©) ©)

©
©® ®®Burmng of any materials; ©® ©®
@@Q% @@@ﬁ Q@é& @
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@g@%@ @ T “se of vehicles in areas othe Oﬁg%n paved roads and parld%i%@ﬁ
©) areas, other than the limited use of snowmobiles and r small, off-road recreation@P
@ vehicles, except as tay be necessary to maintai roperty, including any golf facilities
@ located on the Property, and to maintain utili s running through the Property;
ty P

- 1; (h) Hunting or tr%;jé any purpose other thé é@éé&)ry or problem @@@

@ @) Establi@n or maintenance of an}(%éﬂ@k feedlots (but not O%C@X

@%@ prohibiting livestock gr%%éf? 6%3 @%@
© ©

O

©® @@Qy industrial use not expr @@ermitted; ®®

:] (k) Advertising of any kind or nature on the Property (but not prohibiting

informati signage;
® o8 N ok
@ (1) Subject to e@fbvisions of Paragraphs 3 and-6; the establishment of X
. e N

irrigation ditches or watercoursés'not in place at the time of this Easement, without the 0. (0}

O%@%express written consent ty; provided, however foregoing shall not be O%@

@%@ deemed to prohibit the ing of golf courses, the co f golf course runoff, the S\%%

®@ establishing or enhaneing of irrigation and water e@@s such as ponds and stre. r{g@

@ connection with evelopment and operation@ If courses or the land app@l n of
treated effluent to the extent required or a;g&oved by applicable governmegfl agencies; and

)

@@ (m) All other uses
tl@éntal to the stated objectives an

@‘@; actices inconsistent witgniﬁcantly @@@

d purpose of the Easemenx %
O O O O
o @@ 5. Enforc <C?Easement. o @@ o @@
(S (> (5
© (a@ Owners of the Property s otify County in writing before
©® exercising any ri served by Grantor, expr t impliedly, with respect
Property, the exercise of which may have a significant adverse impact on any of the above-
specified conservation interests associated -with the Property. The notice shall inform
Count; £ 1l"aspects of the proposed including, but not limit d e nature,

e . . g o 2
siti agnitude, and anticipate of the proposed activity o with respect to the
&ose of the Easement. Suc I ice shall be sent as provigelow.

o
\©

: X %@
0 (N 0 (BN e NS
@é@%@ (b) @nﬁty shall have sixty (60) d %r@gm the mailing of such m{%@@
©) to review the proposedcactivity and notify the other of any objections thereto. Such (0)
@@ objections, if ar;@@l be based upon County’m] n that the proposed acti&f?g@
inconsistent with this instrument, and shall info e Owners of the manner, if any, in

which the proposed activity can be modified'to be consistent with the temg&hereof. County
e0¥ ef¥ o%
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@@@é& ©
5 e S

N ™ o
@%3%@ shall have the right to any proposed activity whi incompatible with the pu&
or intent of this instrument or with the authorized use prohibitions specified here@

@ Any violation of the E ent shall be subject to term@ion
through injunctive proceedings with the imposition of temporary restraining orders or

3 <

through " ther legal means, it bemg nized that monetary dam d/or other non- @
1njltlhr% elief would not adequat dy the violation of the ts and restrictions @@
asement. In addition, s to the provisions of Para County shall have
@ right to enforce the restof%ro of the portions of the Pr affected by activities in ©
gg%% vrolatlon of the Easeme o> e condition which existe time of the signing of t O%
instrument.

© ©

@ @@ Failure by County to &&@se its rights under this 1ns@r\§t in the

event of any breach by the Owners shall not,be deemed or construed to be a waiver of

County'@%ts hereunder as to that bre@%r any subsequent breach.

i@@ et o8 ef¥
\ 6. Permitted Construction and Maintenance Actlvrtl Grantor hereby X

& XC

o, reserves the right to enter upo Property to conduct the t% 1ng activities:
NE @
o of

O
(a) s%%%structlon of watercourses %e change of certain porti f@%

©®@ the Property to th ﬁ@t approved or requlred‘b@ rmy Corps of Engineers h a

404 Permit appl to the Property in mitiga the impacts of other con ion on
nearby wetléagd areas and the construction of ponds and water features connecting ponds;

@g@@ (b) Construct installation, maintenance atlon of
ed-4

©
d ound utilities and any relate ove surface structures or.0 sumlar utility %Q
- Amprovements in such location rantor or its successors ha served or may reserve on @

o%@ e recorded Subdivisio&ﬁ@ﬁr In an easement or deed iﬁ&@lg the Property and reco @
@é@ subsequent to this Ease : @\%& @
© © 6 ©
@@ @ Construction and main@@e of roads and recreation@ﬁﬁs
(together with related landscaping and irrigation) over portions of the Property as shown on
any recorded \plat or document affecting thé&’roperty or as approved by nty.
@@ d)  Const Ct@@d maintenance of all cu tt@@ or necessary golf
5 @t se improvements other tha 3 ajor club house facility.O As\u. improvements may 5 @
Jriclude small structures suc elters, restrooms, start@r% ses, and refreshment O%@

@é%%@ stations.
©

G © © ©

C@@@

@@ @ Construction and mair@?& of minor recreational i ments
with minimal visual impact on the scenic quality of the Property. Such improvements may
include small structures such as wood or stohe cabins and shelters to be used for

recreat&@ rposes and not for housi <5@ ommercial purposes to th@x nt such @
ke 138941.2 0031774-00001 X 6
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é{%&@ structures do not adverselycaffect the scenic values of t%g%@berty when viewed from O%@

© significant public roa way: ©) ©)

Further, this Ea@ggn%t is subject to the rights o @mit County, the Snydervﬁ@asin
Sewer Imp vement District, Mountain Res:’onal Water Service District or any other agency

or utility ter upon the Property for nstruction, installation, operation and
magiﬁe of subsurface utilities g@ﬂ ted above surface facili as well houses. @@
xercise of Grantor's righ is Paragraph, Grantor or<its successor shall take %@ﬁ
‘ (teasonable actions to revegeta% turbed portions of the Pro @to a condition reasonably @
@ comparable to its conditi r to the conduct of any regoing activities, or w 3
@@g@ permanent modificatio permitted, consistent wit@ inished condition requireg@

©® approved plans a seifications. ©® ®®

Transfer of Easement. If iounty determines that it no longer is able to

O

@@

enforce its<ri hts under this instrument or-<fhat it no longer desires to en -ﬁ-‘i the rights, or
s51gn enforcement rlghts o@qua ified organization under on 170(h)(3) of @@
e kvh or a comparable prov m@ﬁ any subsequent revision of @@ ode, County shall be @
o led to convey in whole or rt all its rights under thi%héamem and deliver a copy %
%@%of this instrument to an tion designated by Cou escribed in or contemp @
@%& by Section 170(h)(3) of ode or the comparable pr %n in any subsequent revisi
©) the Code to ensure e Easement is enforced. ermore, County is hereb ssly
©® prohibited from quently transferring the nt, whether or not for coﬁé@;,
unless (a) County, as a condition of the subsequent transfer, requires that the conservation
purposes h the Easement is intended e({édvance continue to be carr1 ut and (b) the
transfe n organization qualifyin time of the transfer a le donee under O@
C 70(h)(3) of the Code (0 mparable provision in a @?equent revision of @Q
&Code and regulations promulgated thereunder.) @
A

@) % Q QO
@%&%@ 8. Termi @of the Easement. The @tQCounty or its successor @
(©) have title to the Pro nd therefore may become @0 wher for purposes of this _(0)
@@ Easement shall @ﬁg a termination of this @@m by operation of the do@of
merger or other e. County shall not voluntarily or willingly allow the termination of any
of the restricétions of this instrument, and ny or all of the restrictions O%Ee Easement are

never rminated by a judicial o governmental proceedin, and all @
co isation received by Count% sult of the termination sh@ﬁused by County in a ©@

3@ er consistent with the conservation purposes of the Easemen @

e !

@ ) % @
@%& 0. Acces%;é@%nght of access by the ge@lg%ubhc to any portion of %
©) Property is conveyed @ is Easement. O

@ 10. @bsequent Transfers. The O@rs shall incorporate the terr<n\s§f this

Easement i %ﬁgy deed or other legal instrument by which they divest themselves of any
1nterest r a portion of the Propert@ luding, without 11m1tat10 Q%asehold @

&2 & @
- ke—138941.2 0031774-00001 N @X 7 X
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@é@%@ interest. The failure of
impair the validity of

conveyance of t1tl§
@ under this Ease

Notices. Any notice, @%ﬂ request, consent, app or @
tion shall be in writing ndserved personally or sent b red or certified @@

m%&ostage prepaid, return re requested, addressed to the% 1ng (@X

0]
O%@%To County: t County Director of C %ty Development O%@
@g@ Box 128 ng
©®@ ©®OCoalvrlle UT 84017 @O

or to such other address as County from time to time shall designate by written notice to the
current Oy f"‘ of record of the Property e required address for not1 N 0, the Owner
ho %

sha@ address of the most re ‘@ tee of title to the Prope@g@ wn on the tax @@

of Summ1t County, or t§s other address as the curr ner from time to time %

asement or limit its enfor eabil 1ty in any way. Upon 5
e Property, the Owners ;&\‘s ¢ released from their ob@@@

o 1 designate by written noti County.
& s &Y 5
12 Recor: n. County shall record thi %rument in timely fashion i

it County, Utah and may r ord it at any time as may b@
s rights in this Easement.

©® required to prese@

3 ..
‘ General Provisions. é& é&
@@ @) Controlxli@g%/ég The interpretation a&@@gance of this @@@

ment shall be governed py@laws of the State of Utah, © 5 @%

5 0 (B 0 (N e
@%@%@ (b) %%ructlon Any general ru @%nstructlon to the contrar@%@ﬁ
© %

S notwithstanding, thl Fasement shall be liberally co§@ d in favor of the Easeme

@@ effect the purpose of.this Easement and the poli purpose of Utah Code 7 18-
1 et seq. (1985) and related provisions. If any provision in this instrument is fourd to be
ambiguousqé\& interpretation consistent wi%&the purpose of this Easement that would render
the pro o. n'valid shall be favored ov,

5@ interpretation that wouldé@i it invalid. @@@
. X © Severa . If any provision of th1 ement or the application @X
QO

ereof to any person or cir i tance if found to be 1nvagu@ remainder of the @
S provisions of this Ease or the application of such provision to persons or Q&%
©) circumstances other than 'those as to which it is found@ e invalid, as the case may @

@@ shall not be affe@@ereby. @@ @@

@ Joint Obligation. Subject to the provisions of paragraph 10, the

obhgatro@ﬂposed by this Easement u & y Owners shall be joint a@ eral.

\}’ e-138941.2  0031774-00001 X 8 X %
o% XO 0 © e




2

2 @

2 @

@@

. O . O . O . O
0 (BN 0 (BN 0. (BN 0 (BN
& e S ¢
@ ) 5 )Successors. The covenants, S, conditions, and restricti
@ this Easement sh @C;mding upon, and inure to-the beénefit of, County, subse @
@ Owners of the rty, and their respective pe 1 representatives, heirs, s@sors and

assigns, a éﬁhall continue as a servitude %timng in perpetuity with the P ﬁ?ﬁ)

Captions. ptlons in this 1nstrumen@ en inserted solely @@@
vemence of reference an ot a part of this instrume shall have no effect
n construction or mterpre%

O
%@ S %@ %@
& &5 & &

S S S S
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@@@6& @@@6& @Q@ﬁ

o) C@X IN WITNESS WHE@Grantor has exec Q@ this instrument o %
@%&ay and year firs % ve written. @ Q%E%
PIVOTAL PROMONT L.L.C.
© © Cgi
©® ©® By: PIVOTAL@@UP X, LLC., an Arizona l@@

liabili
@4@ s %g%“ wber @43
@O @B@ J. Jahm Najafi, Tru e@if@c)}le Jahm Najafi ©@
& ; S

@ o Trust dated July-3 o
%@ o%@ Its: Admi t@ Member o%@
& o @% o

O

G G @@ § O
N e: &I Yahm Najafi
@Q(\X Q& Itsam Trustee . %5@ @
e 2 e
@ 0, O . &
o @ ATE OF ARIZONA | @ @ o @
N g%@ ss. @%@ g%&
© County of Maricopa © )
S g Wich
The foregoing cknowledged before me this\:t5 day of February, 2001 by
Najafi, T e of the Jahm Najafi Trust dated July 30, 1996, Administrativ. Qe(\\i\/lember of
Pivotal %%%; X, LLC, Member of Pivo@&montory LLC. @
2 S
&
(o &
© ©

S o

My Commission Expires:
@/@3‘1/03
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& &

S S

P Q@ @Q@
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@@@ @x@@
PAR & & XC
@@é@ GAL DESCRIPTION @g @%3 @@%3

@ LOCATED IN TOWNSHI @g(? TH, RANGE 4 EAST, SALT SE AND MERIDIAN @
@ CONTAINING PARTS @

2

SECTION 26 %&t
The WEST ? he NORTHEAST QUARTER g

The WE f the WEST HALF of the

F of the NORTHEAST QU T@<>§$ @@@
By S

EST HALF of the SOUTHE ARTER and 0. & o &
@ﬁ@ e WEST HALF of the WEST f the EAST HALF of the SOU QUARTER and S
T

he EAST HALF of the NORT ST QUARTER of the NORTHEP@ UARTER of the SOUTHEAST TER

and
@ The EAST HALF of the HWEST QUARTER of the No@ AST QUARTER and
The WEST HAL %d NORTHEAST QUARTER of the SOUTHEAST QUARTER of the NORTHEAST QUARTER
and
The EA f'the EAST HALF of the NOR (@ QUARTER of the NORTHE@@ RTER and @
The NO QUARTER of the NORTH ARTER @@

X

$ OUTHEAST QUARTER oft HEAST QUARTER and %
EAST HALF of the EAST the SOUTHWEST QUARTER SOUTHEAST QUARTER and

The SOUTH HALF of the NO AST QUARTER of the SOUTH QUARTER and
@@ The EAST HALF of the ST QUARTER of the NORT QUARTER of the SOUTH@@%%RTER

s < @@@

@O @O
P\ %\ %\ O

& & & &
Q@ﬁi& O@%@ Q@ﬁi& Cg%

QO Q QO O

S i S® S

5 59
2 S @O@ P
S S O

@@%&@ @g@@ @@@@ @@%@
S i ©® S
Q@é& @% o

%@O s &" 270 Br0i355 Pell i&@
O
©

CONTAINING 384 %4 ACRES MORE OR LESS.

e\

0 © 0 ©
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@@

@@

@@

@@

@@

©

%E%@EN 25 @@ o N
OUTHEAST QUARTER of THWEST QUARTER and %@
he EAST HALF of the NOR QUARTER of the SOUTHW ARTER and O

o) QY

@@ @@ @@

P X|.8 < @X 9 @X o (@%
O& DESCRIPTION @3&@ O%@ @é\&&@

LOCATED IN TOWNSHIP @@TH, RANGE 4 EAST, SALT M@@E AND MERIDIAN ©

CONTAINING PARTS S

SECTION 35

The WEST H the EAST HALF of the SOUT] m?% QUARTER of the NORTHW ARTER and
The EA fthe NORTHWEST QUA @ Xof the NORTHWEST QUARTER ands) @@
The ALF of the NORTHEAST QU of the NORTHWEST QUAR @ @

o

The WEST HALF of th AST QUARTER of the SOU QUARTER and s
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